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FEDERAL  ELECTION  CAMPAIGN  ACT  OF  1973 


WZDNESDAY,  UASCH  7,  1973 

U.S.  Sbnats, 

GOKKITTBE  ON  COHHERCH, 

Communications  ScBCOMMiTTBii, 

Washtngtoriy  D.C 
The  subcommittee  met  at  10 :03  a.m.  in  rotnn  5110,  New  Senate  Office 
Building,  Hon.  John  O.  Pastore  (chairman  of  the  subcommittee) 
presiding. 

OFENDTG  STAT£H£HX  ST  SEHATOB  FASTOBE 

Senator  Pabtore.  This  hearing  will  please  come  to  order. 

Today,  the  committee  returns  to  a,  subject  which  haB  greatly  con- 
cerned Congress  and  our  electorate  over  the  past  few  years — the 
spiraling  cost  of  campaigning  for  Federal  elective  office. 

"The  Federal  Election  Campaign  Act  of  1971"  was  the  fiiSt  major 
attempt  to  deal  with  this  problem  in  almost  50  years.  Among  the 
things  that  legislation  did  was  place  an  overall  spending  limiUition 
on  the  amount  of  money  candidates  for  Federal  eleotive  office  and 
their  supporters  could  spend  on  radio,  television,  some  forms  of  the 
printed  media,  and  certam  uses  of  telephones.  The  law  was  ai^licable 
during  the  1972  elections. 

While  the  committee  has  received  no  information  Which  would 
indicate  the  candidates  were  unable  to  campaign  within  thB  spuiding 
limitations  of  the  1971  law,  it  is  already  apparent  that  stricter  limita- 
tions are  necessary  if  we  are  to  stop  escalatmg  campaign  costs. 

Although  final  figures  on  what  individual  candidates  spent  in  the 
recent  elections  are  not  yet  available,  some  estimates  and  interim 
reports  have  been  available  for  months. 

I  would  like  to  quote  from  an  article  appearing  in  the  Novwnber  18 
edition  of  the  New  York  Times  entitled,  "Campaign  Spending  in  1972 
Hits  Record  $400  Million": 

By  all  estimateB,  when  the  final  official  campelgn  contHbntions  and  expendi- 
ture flgnrcB  are  «»npute(l  and  published  on  January  31.  the  1972  elections  at  all 
levels  will  prove  to  have  been  roughly  a  $400-million  enterprise,  ap  $100-milli<Mi 
from  the  record  SSOO-millioii  estimated  to  have  been  spent  In  1968. 

That  article  goes  on  to  say  that  overall  estimates  place  the  ooat  of 
the  1972  Presidential  campaign  at  $100  million  witJi  another  $100 
million  for  the  Senate  and  House  races. 

Specifically,  according  to  that  article,  based  on  filings  required  l^ 
State  law,  a  successful  U.S.  senatorial  candidate  spent  $2.6  million 

stall  members  assigned  to  these  hearings :  Nicholas  Zapple  and  John  D.  Hardy. 
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on  his  own  campai^.  And  existing  data  now  on  file  with  the  Secre- 
tary of  the  Senate  indicates  that  substantial  sums  had  been  spent  by 
senatorial  candidates  in  other  States. 

The  task  we  began  with  enactment  of  the  Campaign  Act  of  1971 
obviously  has  not  been  completed.  Even  though  candidatea  may  not 
have  exceeded  their  spending  limitations,  overall  campaign  costs  are 
still  liigher  than  they  were  in  prior  years  when  there  was  no  limitation. 
Suspicion  about  the  integrity  of  the  elective  offices  being  sought  re- 
mains, therefore,  and  the  democratic  process  siiffers  because  the  voter 
becomes  cynical.  In  my  judgment,  his  cynicism  is  not  without  cause 
when  millions  of  dollars  are  spent  for  an  office  which  pays  only  $42,500 
annually. 

These  huge  expenditures  should  not,  of  course,  reflect  adversely  on 
the  distinguished  men  and  women  who  have  sought  Federal  office.  In 
an^  election  campaign,  there  is  a  very  human  and  understandable  re- 
action— if  a  candidate  puts  up  another  billboard  sign,  his  adversary 
feels  compelled  to  do  likewise. 

And  the  perennial  rise  in  the  cost«f  good£  and  services  exacerbates 
the  situation. 

Nevertheless,  a  solution  to  the  problem  must  be  found,  and  that  is 
why  the  committee  is  beginning  hearings  today  on  S.  3Y2,  which  I 
ask  to  be  placed  in  the  record  at  this  point. 
(The  bills  follow:) 
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S.372 


IN  THE  SENATE  OF  THE  UNITED  STATES 
Jahcast  18,1678 


Janttabt.  38,  ISTS 

Beferred  to  the  Committees  on  Commerce  and  Rul«a  and  AdminiBtration, 

joinUj,  witi)  instructionB 


A  BILL 

To  amend  the  OonitniinicationR  Act  of  19^  to  relieve  brosd- 
casters  of  the  equal  time  requirement  of  secdon  315  with 
respect. to  presidential  and  vice  presidential  candidates  and 
to  amend  the  Campaign  Gommiinicatiniis  Reform  Act  to 
provide  a  farther  limitation  on  espenditnres  in  election 
canqtoigng  for  Federal  elective  ofHce. 

1  .  Be  it  enacted  by  the  Senate  and  House  of  Bepreaenta- 

2 '  thes  of  the  United  States  of  America  in  Gongreat  assembled, 

3  lliat  Uiis  Act  may  be  dted  as  the  'Tederal-  EleotJon  Gam- 

4  paign  Act  of  1973". 

5  Sbo.  2.  Section  315(a)  of  the  Commnnications  Act  <A 

6  1934  (47  1J.8.C.  315  (a) )   is  amended  by  inserting  after 

7  "pabho  oflice"  in  the  first  sentence,  thereof  the  following: 

8  ",  other  than  the  office  of  President  or  Vice  President,". 

n-0 
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1  Sbc.  3.  (a)  Section  102(1)  of  the  Campaign  Commu- 

2  nicatioiis  Befonn  Act  is  amended  to  read  as  follows: 

3  "(1)  The  tenn 'expenditure' means — 

4  "(-^)  A  purchase,  payment,  distribution,  loan,  ad- 

5  vance,  deposit,  or  pft  of  money  or  anything  of  value  (ex- 
n  cept  a  loan  of  money  by  a  National  or  State  bank  made 
7  in  accordance  with  the  applicable  banking  laws  and  reg- 

'  8  ulations  and  in  the  ordinary  course  of  business,  or  those 

9  who  volunteer  to  work  on  behalf  of  a  candidate) ,  made 

10  for  the  purpose  of  influencing  the  nomination  for  election, 

11  or  election,  of  any  person  to  Federal  office,  for  the  pur- 

12  pose  of  influencing  the  result  of  a  primary  held  for  the 

13  selection  of  delegates  to  a  national  nominating  conven- 

14  tion  of  a  political  party  or  for  the  ^ipression  of  a  pref- 

15  '        erence  for  the  nomination  of  persons  for  election  to  the 

16  office  of  President,  or  for  the  purpose  of  influencing  the 

17  election  of  delegates  to  a  constitutional  convention  tor 

18  proposing  amendments  to  the  Constitution  of  the  United 

19  States; 

20  "(B)  a  contract,  promise,  or  agreement,  express  or 

21  implied,  whether  or  not  legally  enforceable,  to  make 

22  any  espenditnre ;  and 

23  "{C)  a  transfer  of  funds  between  political  com- 

24  mittees," 

3fi  (b)  Section  102(5)  of  the  Campaign  Gomnumications 
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1  Befoim  Act  is  amended  by  inserting  the  following  before  the 

2  period:  ",  as  detennined  by  tbe  Bureau  of  the  Census  as 

3  of  the  1st  day  of  June  oi  tbe  year  preceding  the  year  of  the 

4  election". 

5  8bo.  4.  Section  104  of  the  Campaign  Communications 

6  Keform  Act  b  amended  to  read  as  follows : 

7  "lIMETATION  ON  BXPBIIDITUBBB 

8  "See.  104.  (a)  No  candidate  (other  than  a  candidate 

9  for  presidential  nomination)  may  make  expenditures  in  coa- 

10  nection  with  his  campaign  for  nomination  for  election,  or  eleo- 

11  tion,  to  a  Federal  office  m  excess  of  35  cents  multiplied  by 

12  the  voting  age  population  (as  certified  under  subsection  (e) ) 

13  of  the  geographical  area  in  which  the  election  for  such  office 

14  is  held.  Ilie  limitation  on  expenditures  imposed  by  tlus  sab- 

15  section  shall  apply  separately  to  each  primary,  primary  run- 

16  oB,  general,  and  special  election  campaign  in  which  a  oandi- 

17  date  participates. 

Ig  "  (b)  No  candidate  for  preddeutial  nomination  may 

19  make  expenditures  in  any  State  in  connection  ^th  bis  cam- 

20  paign  for  such  nomination  in  excess  of  the  amount  which  a 

21  candidate  for  nomination  for  election  as  United  States  Sen- 

22  ator  from  that  State  (or  for  elecdon  as  Delegate  or  Berident 

23  Commissioner  in  the  case  of  the  District  of  Columbia  or  the 

24  Commonwealth  of  Puerto  Rico,  respeodvely)  mi^t  expend 

25  within  the  State  in  connection  with  his  campaign  for  that 
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X    nonunation.  For  purposes  of  this  subsection,  an  ladividtud  is 
2    a  candidate  for  presidential  uomiuiituou  if  be  makea  (or  any 
ii    other  person  makes  on  liis  behalf)  an  expenditure  ou  behalf 

4  of  his  candidacy  for  any  political  party's  iiommation  for  elec- 

5  tiou  to  the  office  of  President.  He  shall  be  considered  to  be 
(i    encb  a  candidate  during  the  period — 

7  "(1)  be^nning  ou  the  date.pn  which  he  (or  such 

6  other  person)  first  makes  an  expenditure  (or,  if  Uter,  on 
9  January  1  of  the  year  in  which  the  election  for  the  office 

10  of  Fre^dent  is  held) ,  and 

11  ,  .  "  (2)  ending  on  the  dat«  on  which  such  political 
1?  I  . '  party  nominates  a  candidate  for  the  office  of  President. 
13.  for  purposes  of  this. title  and  of  section  315  of  the  Com-: 

14  mumcationa  Act  of  1934,  a  candidate  for  presidential  nomi- 

15  nation  (as  determined  under  the  preceding  sentence)  shall 
Ifi  be  considered  a  legally  qualified  candidate  for  public  office. 
17  "(c)  Expenditures  made  on  behalf,  of  any  candidate 
Ig    shall,  foj;  the  purpose  of  this  section,  be  deemed  to  have 

19  been  expended  by  sucb  candidate.  Expenditures  made  on 

20  behalf  of  any  candidate  for  the,  office  of  Vice  President  of 

21  tlie  United  States  shall,  for  the  purpose  of  this  section,  be 

22  deemed  to  have  been  made  by  the  candidate  for  the  office 
23., (^President, of  tlie  Uniited  States  wltJi.  whom  he  is  niiuung., 
24,      ,    "(d),(i)  For  purpos,e8  of,p(iragraph:,(2) : 

25^^;  "i^)  The  tenpi  'price  index'  means,  the  ay^age . 
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1 '  over  a  calendnr  year  of  tli^  Consumer  Price  Index  (all 

2  items — ^United  States  city  average)  published  monthly 

3  by  the  Bureau  of  Labor  Statistics. 

4  ''(B)  The  tenri  'base  period'  means  the  calendar 

5  year  19*70. 

6  "(2)   At  the  beginning  of  each  calendar  year  (com- 

7  mendhg  in  1974) ,  as  there  becomes  available  necessary  data 

8  from  the  Bureau  of  Labor  Statistics  of  t^e  Department  of 
d  lifdtor,  the  ^cretary  of  Labor  shall  certify  to  the  jlttomey 

10  General  and  publish  in  the  Federal  Ee^ster  the  per  centiuu 

11  difference  between  tne  price  index  for  the  twelve'  months 

12  preceding  the  begiiniing  of  snch  calendar  year  and  the  price 

13  index  for  the  base  period.  Each  amount  determined  under 

14  subsection  (a)  shall  be  increased  by  such  per  centum  differ- 

15  ence.  Each  amount  so  increased  shall  be  the  amount  in 

16  effect  for  such  calendar  year. 

17  "(c)  Within  sixty  days  after  the  date  of  enactment  of 
Ig  this  subsection,'  and  during'the  first  week  of  J'&nuaiy  1974, 

19  and  every  subsequent' year,  the  Secretary  of  Commerce  shall 

20  certify  to  the  Comptroller  General  and  publish  in  the  Federal 

21  He^ster  an  estimate  of  the  voting  age  population  of  each 

22  State  and  congressional  district  as  of  the  1st  day  of  JuQe 

23  next  prece^ng  the  date  of  certifioadon. 

2i  "{i)  No  person  shall  nialie  any  charge  for  services  or 

25  products  furnished  to,  or  for  the  benefit  of,  any  eancGdate  in 
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1  than  $5,000  or  by  imprisonment  of  not  more  than  five  years, 

2  or  both." 

3  Sbo.  7.  Subsections  (c),  (d),  (e),  and  (f)  of  seotion 

4  315  of  the  CommunicationB  Act  of  1934  are  repealed  and 

5  subsection  (g)  of  such  section  is  redesignated  as  sabseotion 

6  (c). 
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S.  1095 


IN  THE  SENATE  OF  THE  UNITED  STATES 

March  6, 1973 
Mr.  Hcairot  Pciioaylriliiia  (for  liimBCif  nnd  Mr.  M.\t)ii.\b)  iutrodiicetl  llie  fol- 
lowing bill;  which  was  i^nd  twiw  and  referretl  to  tlie  Comniittfe  mi 
Commerce 


A  BILL 

To  nnieiid  the  Coiiiiiiiiiiipn lions  Act  of  li>34  with  respect  to  the 
nppUcation  of  the  ei]niil  lime  [novisioiis  of  section  315  to 
eiiiididiites  for  Fedenil  eletlive  office,  iind  for  other  purposes. 

1  Be  it  enacted  h')  llie  Senate  and  Haune  of  Represntta- 

2  tires  of  the  United  Stales  of  America  in  Coiijjress  assembled. 

3  That  section  315(a)  of  the  Coiniiinnicotioiis  Act  of  1934  is 

4  amended  !>y  inserting  ",  other  tlinn  a  cnndidatc  for  Federal 

5  elective  office   (including  the  Vice  Presidency),"  after  "any 

6  public  office". 

7  Sec.  2.    (a)   Section  102(4)    of  the  Campaign  Coni- 

8  munications  Beform  Act  is  amended  by — 

9  (1)  striking  "and",  and 

10  (2)  inserting  before  the  period  the  following;  ",  and 
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1  (C)  has  publicly  announced  liis  candidacy  for  such  office, 

2  or  has  knowledge  or  hifoniialioii  that  any  other  iiei^on 

3  or  political  comiiiiltee  has  received  contributions  or  made 

4  e.\[H'nditHres  for  the  jmrpose  of  hriiiging  aluiiit  his  noiii- 
3  inatioii  for  election,  or  election,  to  such  an  office  and  lias 
fl  not  nolified  that  person  or  political  committee  in  writing 

7  to  cease  receiving  such  contributions  or  making  such 

8  expenditures." 

9  (b)   Section  315(f)  (2)   of  the  Communications  Act  of 

10  1934  is  amended  by — 

11  (1)  striking  "and";  and' 

12  (2)  inserting  before  the  period  the  following:  ",  and 

13  (0)    has  publicly  aiinomiced  his  candidacy  for  sueli 

14  office,  or  has  kmiwledge  or  infonnatioii  that  any  other 

15  person  or  political  coiiimittee  has  received  contributions 

16  or  made  expenditures  for  the  purpose  of  bringing  about 

17  his  noiuination  for  election,  or  election,  to  such  an  office 

18  and  has  not  notified  that  person  or  political  committee 

19  in  writing  to  cense  receiving  such  contributions  or  niak- 

20  ing  such  expenditures." 

21  Sec.  3.  The  Federal  Communications  Conmiission  shall 

22  study  the  eflfects  of  the  amendments  made  by  this  Act,  par- 

23  ticularly  with  respect  to  the  application  of  section  315  of 

24  the  Communications  Act  of  1934  to  circumstances  arising 

25  in  connection  with  campaigns  for  nomination  for  election, 
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1  and  campaigns  for  election,  to  Federal  office  at  the  elections 

2  held  in  November  1974,  and  November  1976,  The  Oom- 

3  miHsitm  shall  report  to  the  Cungi-ess  the  results  of  its  study, 

4  including  its  findings  and  couclusiuus,  and  any  recommenda- 

5  tiorn  it  may  have — 

6  (1)  in  a  preliminary  report  submitted  to  the  Con- 

7  gross  not  later  than  December  31,  1974,  and  covering 

8  the  period  l)eji;inuing  on  the  date  uf  enactment  of  this 

9  Act  and  ending  on  November  30  uf  that  year,  and 

10  (2)  in  a  filial  report  submitted  to  the  Congress  not 

11  later  than  December  31,  1976,  and  covering  the  period 

12  l>egmntng  on  the  date  of  enactment  of  thb  Act  and  end- 

13  ing  ou  November  30  of  that  year. 
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S.1103 


nj  THE  SENATE  OF  THE  UNITED  STATES 


A  BILL 

To  |H<oTide  for  public  finajiGiiig  of  campaigns  for  nomination  for 
election,  or  election,  to  tite  Congress  of  tiie  United  States. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representor 

2  tives  of  the  VniUd  States  of  America  in  Congresa  assembled, 

3  Iliat  this  Act  may  be  cited  bs  tiie  "OongressiimaJi  Election 

4  Finance  Act  of  1973". 

5  DBCLAEATION  OP  PUHPOBE 

6  Sbc.  2:'ItiBtibiepufpo8e(rftius  Act— 

'  ^  O)  -^  provide  puUic  financing  of  certain  costs 

8  incurred  i^r  daiididMes  campaigmng  for  nomination  for 

9  Section,  «r  for  electifn,  to  Congress,  tfaerefcy  iuereanng 
10  tiie  opportunities  for  meaningful  paitiinpation  in  such 
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1.11  yi  .c. 

1  electorial  contests  without  regard  to  the  fiuandlal  re- 

2  sources  available  to  individud  candidates; 

3  (2)  to  pi^vetit  the  r^tiyely  i6w  individuals  who 

4  have  access  to  great  wealth  from  having  an  excessive 

5  influenoe  upon  the  presentbtion  of  competing  viewpoints 

6  within  the  pohtical  process  and  from  preempting  the 

7  channels  of  masB  conununioatiou  as  candidates  or  as 

8  contribotMB;      ..Jiii'.-CX     :"' 

g  <  {3)  to  piovidfi  for  a  detexmination  of  thb  ext«nt 

10  to  which  preseht  Etxpenditnre  levels  in  congresEdotial 

11  electim  campaigns  Inay  be  substantially  higher  thaiL 
12'  "  '  'ttecessary  for  the  conduct  of  a  competitive,  informative, 
13'      ■    and  effeetivji  campaagn;  and 

I**:  (4)  to  reduce  the  pressure  on  congressional  candi- 

15  dates  for  dependence  upon  large  campaign  contributions 

16  from  private  sources  due  to  unprecedented  campaign 

17  eipehditure  levds  and  the  ahsence  of  pubUo  finBn(nal 
Iff'"-  '     asdstahce.     ■     •■ 

19-'  DEFINITIONS 

20  -Sbo.  3.  As  used  in  this  Act,  the  term — 

21  (1)    "Board"  means  the  Congressional  Election 

22  Finance  Board  established  under  section  5; 

23  (2)   "campaign  expenditure"  means  any  expendi- 
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tore  iucQired  by  a  candidate  or  any  person  acting  on  liis 
beWf  in  connection  with  his  oajnp^gn  for  nomin&tion 
for  election,  or  for  election  to  congressional  office  during 
the  campaign  exp^ditiire  period  and  any  such  expense 
incivxed.  jnior  to  the  campMgn  expenditure  period  for 
goods  or  services  to  be  used  or  rendered  during  such 
period.  The  term  "cfunpaign  expeaditijie"  shall  include 
..  amounts  ex,pended  to  qiiaJify  a^  a  candidate  under  State 
election  law  including  fees,  hut  shall  not  include  any 
amounts  posted  as  security  under  section  7(a)  (2) ; 

(3)  "campaign  expenditure  period"  means  the 
eighteen-month  period  preceding  the  date  of  the  general, 
election  for  the  office  which  a  candidate  seeks; 

(4)  "candidate"  means  an  individual  who  has  taken- 
the  steps  nec^sary ;  under  applicable  law  to  qualify  to 
have  his  name  appear  on  a  ballot  for  nomination  for 
election,  or  for  election,  to.  the  Congress  as  a  Senator,: 
Bepresentadve,  Delegate,  or  BesideQt  Cwmiissioner ;  . 

(5)  "Candidate  Campaign  Account"  means  one 
bank  account  established  by  a  candidate  for  congres-. 
siona)  office  in  a.  bank  inssred  by  the  Federal  Deposit 
Insuntruce  Corporation  for  the  sole  purpose  of  receiving 
subsidy  payments  from  the  Fund  and  contributions  or 
other  moneys  rsised,  from  personal  resources ; 


,y  Google 


1  (6)  "congressioDal  office"  means  the  office  of  Sena- 

2  tor  or  BeprescDtative  in  or  Resident  Gonunissioaer  or 

3  Delegate  to,  the  Congress  of  tlie  United  States; 

4  (7)   "cMitribution"  means  any — 

5  (A)  payment,  distribution,  loan  fpiaranty,  de- 

6  posit,  or  gih  of  money  or  anything  ^se  of  value,  to 

7  a  candidate,  his  agent,  or  poMcal  committee ; 

8  (B)   paymrat  by  any  person  other  than  the 

9  candidate,  h^  agents,  authorized  agents,  or  political 

10  committees,  of  compensation  for  the  personal  serr- 

11  ices  of  another  person  which  are  rendered  to  a  can- 

12  didate's  campaign; 

13  (C)   goods,  advertising,  or  services  fumished 

14  to  a  candidate's  campaign  without  charge,  or  at  a 

15  rate  which  is  leas  than  the  rate  normally  diarged  for 

16  such  goods  or  services ; 

17  (D)   payment  by  any  person  other  than  the 

18  candidate,  his  authorized  agents,  or  political  com- 

19  mittees  for  any  goods,  or  services  used  by  a  candi- 

20  dfU«'s  campfugn ; 

21  (E)  expenditure  in  connection  with  any  other 

22  activity  undertaken  independently  of  the  candidate's 

23  campaign, 

24  '  made  or  furnished  f(H-  the  purpose  of  influendng  the  re- 

25  suits  of  a  primary  for  the  nomination  for  election,  or  the 
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1  results  of  an  election  to  congressional  office,  or  for  the 

2  pnrpose  of  paying  obligations  incurred  in  connection  vlth 

3  such  elections. 

4  The  tenn  "contribution"  shall   not  be  construed  to 

5  include— 

6  (A)  personal  ser\'ices  provided  without  compensa- 

7  tion  by  individuals  volunteering  a  portion  or  all  of  their 

8  time  on  behalf  of  a  candidate  or  political  conunittee, 

9  (B)   communications  by  any  organization,  ezdnd- 

10  ing  a  political  party  solely  to  its  members  and  thai 

11  fanulies  on  any  subject, 

12  (C)  communications  (including  advertisements)  to 

13  any  person  on  any  subject  by  any  organization  which  is 

14  organized  solely  as  an  issue-oriented  organization,  which 

15  communications  neither  endorse  nor  oppose  any  candi- 

16  dat«  for  congressional  office,  mid 

17  (D)  normal  billing  credit  for  a  period  not  exceeding 

18  thirty  days. 

19  (8)    "fund"  means  the  Congressional  Campaign 

20  Assistance  Fund  established  under  section  4; 

21  (9)  "major  party"  means — 

22  f-^)  &  political  party  wh^se  candidate  rec^ved 

23  25  per  centum  or  more  of  the  total  number  of 

24  votes  cast  for  all  candidates  in  any  determining 

25  election;  or 
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1  (B)  a  candidate  not  affiliated  witli  a  poUtioal 

2  party  who,  as  such  a  candidate,  received  25  per 

3  centum  or  more  of  the  total  nomb^  of  votes  cast 

4  for  all  candidates  in  the  next  preceding  general 

5  elecUon  for  the  same  oflice  as  the  election  for  which 

6  campaign  assistance  is  sought  under  this  Act; 

7  ■  (lO)  "ndnor  party"  means — 

8  (A)  a  political  party"  whose  candidate  received 

9  10  per'  centum  or  more    (but  less  than  25  per 

10  centum)    of  the  total  number  of  votes  cast  for  all 

11  candidates  in  any  detenmnihg  election;  or 

1^  (B)  any  candidate  not  affiliated  wSth  a  poUtical 

1^  party  who,  as  such  a  caildidate,  received  5  per 

1^  centum  or  more   (but  less  than  25  per  centum  of 

^^  the  total  votes  cast  in  the  next -prece^ng'  general 

1*^  election  for  the  same  offibe  as  the  election  for  which 

■'■'  campaign  assistance  is  sought  under  this  Act; 

1^  (11)  "determining  election"  means — 

^^  (A)  in  the  case  of  a  candidate  for  nomination 

for  election,  or  for  election,  as  a  Representative, 
Delegate,  or  Besident  Conmiissioner,  the  most 
recent  general  elebtion  held  for  the  election  of  a 
Representative  in  the  district  from  which  the  can- 
didate seeks  election,  or  the  most  recent  gubernato- 
rial dectioq  held  in  the  State  in  whicli  that  district 
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7. 
is  located,  or  the  most  recent  presidential  election ; 
(B)  in  the  case  of  a  candidate  for  nomination 
for  election,  or  for  election,  to  Uie  office  of  Senator, 
the  most  recent  gubernatorial  election  bel^  in  the 
State  in  which  he  seeks  election,  or  the  most  recent 
presidential  election; 

(12)  "party  eampnign  account"  means  one  bank 
account  established  by  a  national  committee  or  the  State 
central  committee  of  a  political  party  for  the  sole  pur- 
pose of  receiving  contributions  for  distribution  to  con- 
gressional candidates  under  this  Act; 

(13)  "person"  means  individual,  partnership,  com- 
pany, association,  firm,  society,  or  other  organization 
or  group  of  persons  which  may  kwfully  make  a  politir 
cal  contribution  under  the  laws  of  the  United  States  and 
onder  applicable  State  law.  An  organization,  and  any 
parent,  subsidiary,  affiliate,  or  regional  branch  of  such 

.organization  shall  constitute  one  "person"  for  purposes, 
of  tl^s  Act; 

(14)  "personal  resources  of  the  candidate"  means 
personal  funds  or  property  of  the  candidate  and  the  per- 
sonal fupds  or  property  of  his  immediate  family; 

( 15)  "immediate  family"  means  any  child,  parent, 
grandparent,  brother,  sister,  or  spouse  of  the  candidate, 

.  Bi^  dependent  of  th«  cA^^date  or  of  bis  spouse  as  defined 
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1  by  the  Internal  Eevenae  Code  of  1954,  and  tlie  spouse 

2  of  any  such  individualB; 

3  (16}  "State"  means  each  of  the  United  States,  the 

4  District  of  Columbia,  Puerto  Bico,  Guam,  and  the  Vir- 

5  gin  Islands;  and 

6  (17)  "voting  age  population"  means  resident  pop- 
^  ulatioD,  eighteen  years  of  age  or  older.  Within  sixty 
S  days  f^er  the  date  of  enactment  of  this  Act,  and  dui^ 
9  ing  the  firat  week  of  January  1974,  and  every  year 

10  thereafter,  the  Secretary  of  Commerce  shall  certify  to 

11  the  Commission  and  publish  m  the  Federal  Register 

12  an  estimate  <A  the  voting  age  population  of  each  6tate 

13  and  congressional  district  for  the  last  calendar  year 

14  ending  before  the  date  of  certification. 

15  BSTABLIBHMEN'r  OP  FUND 

16  Sec.  4.  There  is  established  within  the  Treasury  a  trust 

17  fund  to  be  known  as  the  "Congressional  OBinpaign  As- 

18  aistance  Fund".  There  is  appropriated  to  the  fund  $500,000,- 

19  000  out  of  amounts  in  the  general  fund  of  the  Treasury  not 

20  otherwise  appropriated.  Any  money  in  the  fund  not  needed 

21  for  current  operation  shall  be  invested  in  bonds  or  other 

22  obligatiom  of,  or  guaranteed  by,  the  United  States.  The 

23  fund  ^all  remwn  available  without  fiscal  year  limitation 

24  and  shall  consist  of  such  amounts  as  may  be  appropriated  to 

25  it,  any  interest  or  other  receipts  on  investments,  and  amounts 
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1  otherwise  covered  into  the  fund  by  the  Board  under  this 

2  Act.  Ko  amounts  shall  be  transferred  out  of  the  fund  except 

3  as  may  be  provided  in  appropriation  Acts. 

i  SSTABLISUAtENT  OF  BOABD 

5  Sec.  5.  (a)  There  is  established  a  Congressional  Elec- 

6  tion  Finance  Board  which  shall  be  composed  of  seven  mem- 

7  bers,  not  more  than  three  of  whom  shall  be  affiliated  with 

8  the  same  political  party.  Members  of  the  Board  shall  be 

9  appointed  by  the  President  by  and  with  the  advice  and 

10  consent  of  the  Senate,  for  a  term  of  six  years,  except  that, 

11  of  the  members  first  appointed  to  serve — 

12  ( 1 )  three  shall  be  appointed  for  terms  of  two  years, 

13  (2)  two  shall  be  appointed  for  terms  of  four  years, 
11  and 

15  (3)  two  shall  be  appointed  for  terms  of  six  years. 

16  Any  individual  appointed  to  fill  a  vacancy  occurring  for 

17  reasons  other  than  expiration  of  a  term  diall  be  appointed 

18  only  for  the  unexpired  term  of  the  member  whom  he  suc- 
IS  ceeds.  A  member  whose  term  expires  shall  continue  to  serve 
20  until  his  successor  qualifies. 

^  (b)  The  members  of  the  Board  shall  elect  a  Chairman 

22  anfl  Vice  Chairman  from  among  their  members  to  serve 

23  for  terms  of  two  years  each.  No  member  elected  to  be 

24  Chairman  or  Vice  Chairman  may  succeed  himself  in  such 
^  office.  The  Churman  shi^  be  responsible  on  behalf  of  the 
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1  Board  for  administrative  operations  of  the  Board  and  shall 

2  appoint  and  fix  the  compensation  of  such  officers  and  em- 

3  ployees  as  he  deems  necessaiy  to  assist  the  Board  in  the 

4  performance  of  its  functions.  The  Board  may  obtain  the 

5  services  of  experts  and  consultants  in  accordance  with  the 

6  provisions  of  section  3109  of  title  5,  tlaited  States  Code. 

7  The  Vice  Chairman  shall  act  as  Chairman  in  the  absence  or 

8  disahihty  of  the  CSiairman  or  in  the  event  of  a  vacancy  in 

9  that  office. 

10  (c)  A  vacancy  in  the  Board  shall  not  impfur  the  right 

11  of  the  remuning  members  to  eserdBe  the  power  of  the 

12  Board.  Three  members  of  the  Board  shall  constitute  a 

13  quorum. 

14  (d)  The  Board  shall  have  an  official  seal  which  shall 

15  be  judidally  noticed. 

16  (e)  At  the  close  of  each  fiscal  year  the  Board  shall  re- 

17  port  to  the  Congress  and  to  the  President  concerning  its 

18  activities  and  operations  during  that  fiscal  year,  inclndinf; 

19  the  names,  salaries,  and  duties  of  all  individuals  employed  by 

20  it  and  the  moneys  it  has  disbursed.  The  Board  may  make 

21  such  additional  reports  to  the  Congress  and  to  the  President 

22  on  the  matters  within  its  jurisdiction,  Including  recommenda- 

23  tions  for  additional  legislation,  as  it  deems  desirable. 

24'  (f}    Section  5314  of  Stle  5,  United  States  Code,  is 

25  amended  by  adding  at  the  end  thereof  the  following : 
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1  "(60)    Members,  Congressional  Mection  Finance 

2  Board." 

3  (g)  The  principal  office  of  the  Board  shall  be  in  or  near 
i  the  District  of  Columbia,  but  it  may  meet  or  exercise  any 

5  of  its  powers  at  any  other  place  and,  dnring  election  cam- 

6  paigns,  establish  field  operations  in  such  locations  as  it  deems 

7  appropriate. 

8  DUTIES  AND  POWBES 

9  Sec.  6.  (a)  It  shall  be  the  duty  of  the  Board— 

10  (1)  to  develop  forms  ior  the  making  of  such  re- 

11  ports  and  statements  as  it  may  require; 

12  (2)  to  prepare  and  publish  a  manuaJ  settinf^  forth 

13  recommended  uniform  methods  of  bookkeepinj;  and  re- 
^*  porting  for  use  by  persons  required  to  make  reports  and 
^^  statements  under  this  Act; 

^^  (3)   to  develop  a  filmg,  coding,  and  cross-indez- 

■^"^  ing  system  consistent  with  the  purposes  of  this  Act; 

^^  (4)  to  make  the  reports  and  statements  filed  with 

^^  it  available  for  public  inspection  and  copying  during 

^  regular  office  hours,  and  to  permit  copying  by  hand,  or 

^  by  copying  machine  at  the  expense  <A  the  ittdividual  re- 

questing  the  copies ; 

(5)  to  preserve  such  reports  and  statements  for  a- 
..period  of  ten  years  from  the  date  of  rec«pt;  and      , 

(6)  to  do  such  other  things  as  may  be  necessaiy 
to  carry  out  the  provisions  of  this  Act. 
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3  (b)   in  carrying  out  its  duties  under  subsection   (a), 

2  the  Board  shall  consult  with  the  Comptroller  General,  the 

3  Secretary  of  the  Senate,  and  the  Clerk  of  the  House  of  Repre- 
^  sentatives,  and  utilize  the  reporting,  filing,  and  accounting 
^  procedures  and  forms  developed  by  them  in  carrying  out  their 
6  duties  onder  title  III  of  the  Federal  Election  Campaign 
"^  Reform  Act  of  1971  to  the  greatest  extent  possible.  To  the 
^  extent  the  Board  determines  that  its  duties  under  this  Act 
^  can  be  satisfactorily  performed  by  using  the  data  available 

"^  to  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House 

^^  of  Representatives,  it  dmU  not  require  additional  or  separate 

^  reports  to  be  made  to  it  by  any  candidate  who  is  complying 

^  with  the  provisions  of  title  III  of  that  Act. 

14  (c)  The  Board  is  authorized  to  prescribe  such  rules  and 

15  reguhitions,  to  conduct  such  examinations,  and  investigations, 

16  and  to  require  the  keeping  of  such  books,  records,  and  infoi^ 

17  mation,  as  it  deems  necessary  to  carry  out  the  functions  and 

18  duties  imposed  on  it  by  this  Act.  Within  one  hundred  and 

19  eighty  days  of  the  general  election,  the  Board  shall  conduct  a 

20  complete  examination  and  audit  of  the  expenditures  made, 

21  expenses  incurred,  and  financial  assistance  received  by  or  on 

22  belialf  of  any  candidate  who  has  received  assistance  under 

23  this  Act  in  connection  with  his  primary  or  general  election 

24  campaign,  and  shall  furnish  to  the  Congress  and  the  President 

25  a  report  of  the  results  of  each  such  examination  and  au^t. 
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1  (d)  If  the  Board  determines  on  the  record  after  an 

2  qiportnnity  for  a  hearing  that  any  portion  of  the  amount 

3  transferred  out  of  the  fund  to  the  account  of  a  candidate 

4  was  in  excess  of  the  aggregate  amount  to  which   tliat 

5  candidate  was  entitled  under  this  Act,    it  shall  require  the 

6  candidate  to  pay  to  the  Board  for  covering  into  the  fund 

7  an  amount  equal  to  such  excess  less  any  amounts  paid  to 

8  the  Board  under  section  11(f).  No  determination  of  an 

9  overpayment  shall  be  made  initially  more  than  one  year 
^^  after  the  date  of  such  overpayment. 

-^-*-  (c)    In  exercising  its   authority  under  this   Act,   the 

^^  Board  is  authorized 

^^  (I)   to  compel  the  attendance  of  any  person  to 

14  answer  questions  under  oath  relating  to  the  financial 

15  matters  of  any  campaign  for  which  transfers  have  heen 

16  recdved  from  the  fund  or  relating  to  any  proceeding 

17  under  section  14 ;  and 

18  (^)   t^  compel  under  oath  the  production  for  in- 

19  speclion  or  copying  of  documents,  papers,  books,  rec- 

20  ords,  or  other  writing  relating  to  the  financial  matters 

21  of  any  campaign  for  which  transfers  have  been  received 

22  from  the   fund  or   relating  to   any   proceeding   under 

23  section  14. 

24  Any  district  court  of  the  United  States  within  the  juris- 

25  diction  of  which  such  person  is  found,  or  is  doing  business, 
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1  shall  issue  an  order,  on  conditions  it  deems  just,  requiring 

3  compliance  with  a  valid  order  of  the  Board  issued  under 

3  this  subsection  upon  petition  by  the  Board  or  on  a  modoa 

4  to  quash  by  such  person. 

5  (f)  The  Board  shall  report  suspected  violations  of  Uiis 

6  Act  or  any  other  related  statutes  to  the  appropriate  law 

7  enforcement  authority. 

8  BLIG3ILITY  FOB  ASSISTANCE 

9  Sec.  7.  (a}  In  order  to  be  eligible  to  receive  amounts 

10  ^m  the  fund,  a  candidate  shall — 

11  (1)  file  with  the  Board,  at  such  time  and  in  such 
1^  maimer  as  it  shall  require  (but  not  sooner  than  Janu- 

13  ary  1  of  the  year  in  which  the  election  for  which  he 

14  seeks  a  campaign  subudy  is  to  be  held  or  three  months 

15  before  the  primary  election  for  ib&t  office,  whichever 

16  is  earlier)  a  sworn  statement  in  whidi  he  agrees — 

17  (A)   to  maintain  and  make  available  to  the 

18  Board  su(^  records,  books,-  and  other  information 

19  as  the  Board  may  require; 

20  (B)  to  forfeit  to  the  fund  the  security  furnished 

21  under  paragraph  (2)  if  he  fails  to  receive  at  least 

22  10  per  centum  of  the  votes  cast  in  the  primary  in 

23  which  he  was  a  candidate,  or  the  votes  east  tor  all 

24  ■    candidates  in  the  general  election  (as  the  case  may 

25  be).  -■-■■■ 
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1  '      (C)    to  repay. into  the  fund  the  aggregate 

2  amount  of  traosferg  made  to  his  account  from  the 

3  fund  if  he  fails  to  receive  at  leaet  5  per  centum  of 
i  Uie  voteB  cast  in  the  primary  in  wlii<di  he  was  a 
S  candidate  or  the  votes  cast  for  all  candidates  in  tlie 
S  general  election  (aa  the  case  may  be) . 

'^  (2)   fumish  the  Board  a  security  depofflt  in  an 

8  amount  equal  to  one-fifth  of  the  amount  of  the  subsidy 

^  which  he  is  entitled  to  receive  from  Uie  fund  m  conoec- 

^"^  don  with  the  election  Jor  which  he  requests  assistance 

^  (but  in  no  event  to  be  less  than  $3,000) .  The  security 

^  deport  posted  under  this  paragraph  is  forfeitable  to  the 

^^  Board  in  the  event  he  fails  to  make  a  payment  required 

14  under  paragraph  (1) .  A  candidate  who,  hanng  posted 

15  security  in  connection  with  a  party  primary  election 

16  and  having  won  such  primary,  is  the  nominee  for  eleo- 

17  don  of  that  party,  may  ask  the  Board  to  retun  his  secu- 
16  rity  in  satisfaction  of  tins  paragraph  for  the  receipt  of 

19  subsidies  in  the  general  election.  The  Boiu^  shall  retain 

20  and  accept  anoii  security  for  this  purpose  without  any 

21  increase  being  made  in  the  amount  of  the  security; 

22  (3)  furnish  the  Board  vrith  evidence  satisfactory 

23  to  die  Board  that  he  has  qualified  under  applicable  laws 

24  for  nomination  and  election  to  the  office  which  be  seeks; 

25  (4)  fumish  the  Board,  m  a  form  prescribed  by  the 
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1  Board,  a  sworn  statement  of  all  campaign  expenditores 

2  made  prior  to  the  date  of  such  statement  and  all  contri- 

3  butions  received  which  have  been  nsed  for  campaign 

4  expenditures  or  which  remain  avfulable  for  campaign 

5  expenditures.  The  statement  shall  include  the  date, 

6  amount  and  nature  of  each  expenditure,  the  date  and 

7  amount  of  each  contribution,  and  the  name,  address  and, 

8  in  the  case  of  individuals,  the  occupation  of  each  con- 

9  tributor.  The  statement  shall  also  Ust  eadi  amount  of  the 

10  personal  resources  of  the  candidat«  which  have  been 

11  used  for  campaign  expenditures  or  which  remain  avail- 

12  able  for  campaign  expenditures,  the  date  such  amount 

13  was  made  available  and  the  source  of  the  amount;  and 

14  (5)  fumi^  in  a  separate  statement,  with  the  inf or- 
is matlon  required  by  paragraph  (4),  all  of  the  contribu- 

16  tions  and  personal  resources  used  to  post  the  security 

17  deposit  under  this  section.  After  the  election,  if  the  bond 

18  is  not  forfeited  to  the  fund  pursuant  to  paragraph  (1), 

19  the  Board  shall  return  to  those  contributors  and  sources 

20  of  personal  resources  an  amount  of  money  equal  to  their 

21  respective  contributions. 

22  (b)  No  candidate  shall  be  eligible  to  receive  transfers  to 

23  his  account  from  the  fund  if  he  has  been  convicted  of  violat- 

24  ing  any  provision  of  this  Act,  the  Federal  Election  Campaign 
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1  Act  of  1971,  or  the  PreBidential  Election  Campaign  Fund 

2  Act. 

3  (c)  No  candidate  shall  be  eligible  to  receive  transfers  to 
»  his  account  from  the  fund  in  connection  with  his  general 
^  election  campaign  unless — 

°  (1)  he  received  sudi  transfers  in  connection  with 

'  his  primary  election  campaign,  or 

°  (2)   he  was  not  a  candidate  for  nomination  for 

^  election  in  any  primary  election  held  for  the  selection  of 

^"  candidates  for  election  to  the  office  to  whidi  he  seeks 

^  election. 

■"  (d)   Any  candidate  who  has  received  transfers  to  his 

^  account  from  the  fund  in  connection  with  his  primaiy  cam- 

14  paign  shall  be  subject  to  the  provisions  of  this  Act,  in  any 

15  general  election  campaign  for  the  same  office,  without  regard 

16  to  whether  he  seeks  transfers  m  connection  with  the  general 

17  election. 

IS  (e)  The  Board  shall  promptly  notify  any  candidate  who 

19  apphes  for  assistance  from  the  fund  if  he  is  eligible  to  receive 

20  transfers  from  the  fund,  together  with  a  verification  of  the 

21  total  amount  to  which  he  is  entitled  in  connection  with  hig 

22  primary  election  cunpaign  and  the  total  amount  which  he 

23  would  be  entided  in  coimection  with  his  general  election 

24  campaign,  should  he  be  nominated  in  the  primary. 
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1  .■  PATMBNT8  FROM  THE  FUND 

2  Seo.  8.  (a)  Upon  application  made  by  a  qualified  candi- 

3  date,  the  Board  shall  transfer  to  the  bank  account  designated 

4  by  the  candidate,  the  amount  to  which  he  is  entitled  from  the 

5  fund  for  payment  of  his  campaign  expenses.  The  amount  to 

6  which  a  candidate  is  entitled  shall  be  transferred  in  approzi- 

7  mately  equal  instaUments  paid  not  less  frequency  than 

8  monthly  during  the  period  beginning  on  the  date  the  candi- 

9  date  is  notified  of  his  eligibility  and  ending  on  the  date  of 

10  the  election.  Amounts  detennined  under  section  10  (d)  shall 

11  be  transferred  not  later  than  thirty  days  after  the  date  of 

12  the  appropriate  election. 

13  (b)  The  Board  may,  upon  demonstration  of  reasonable 

14  need  by  the  candidate  under  procedures  prescribed  by  the 

15  Board,  make  transfers  to  the  candidate  from  the  fund  in 

16  uneven  amounts  as  requested  by  the  candidate. 

17  (c)  Prior  to  receipt  of  the  second,  and  any  subsequent 

18  transfers  from  the  fund  to  the  candidate's  account  under  sec- 

19  tion  8  (a) ,  the  candidate  shall  funush  the  Board  with  a  re- 

20  port  of  all  contributions  received,  all  amounts  made  aviulable 

21  from  the  candidate's  personal  resources  to  the  campaign,  and 

22  all  expenditures  made  since  the  last  report.  The  report  shall 

23  include  the  same  information  regarding  each  such  ezpendi- 

24  tore,  contribution,  and  amount  made  avdlable  from  the  per- 
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1  sonal  resources  of  the  candidate  lu  is  required  in  the  appli- 

2  cation  for  snbsidies  under  section  7(a)  (4). 

3  (d)  If,  on  the  date  a  candidate  for  nomination  for  elec- 

4  tioD  to  congres^onal  office  becomes  eli^ble  for  transfers 

5  from  the  fund,  no  other  candidate  hag  qualified  for  that  pri- 

6  mary  under  8tat«  law,  the  e%ible  candidate  shall  receive  in 

7  the  manner  prescribed  by  subsections   (a),  (b),  and  (c), 

8  no  more  than  one-third  of  the  subndy  to  which  he  is  entitlied 

9  under  section  10.  If,  at  any  subsequent  time  prior  to  tile 

10  deadline  for  filing,  another  person  qualifies  under  State  law 

11  to  oppose  him,  then  the  Board  shall  transfer,  in  the  same 

12  manner,  the  remuning  two-thirds  of  the  subsidy  to  which 

13  the  eligible  candidate  is  entitled,  No  candidate  who  receives 

14  subndies  nndw  this  Act,  nor  anyone  acting  on  his  bebaJf, 

15  Bhall  procure  the  candidacy  of  anothffl'  as  an  opponent. 

16  (e)  Whenever  the  Board  determines  that  amounts  re- 

17  maining  in,  or  available  to,  the  fund  will  be,  or  may  be  ex- 

18  peet«d  to  be,  inadequate  to  meet  obligations  arising  under 

19  this  section,  it  shall — 

20  (1)  advise  the  Congress  of  its  determination,  to* 

21  gether  with  a  recommendation  concerning  the  amount 

22  which  must  be  added  to  the  fund  In  order  to  meet  fu|^ 

23  such  obligations  during  the  current  fiscal  year;  and 

24  (2)  notify  by  registered  or  certified  mail  each  can- 

25  didate  currently  entitled  to  receive  transfers  from  the 
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1  fimd  that  the  amount  which  is  available  to  him  under 

2  the  provisions  of  this  title  may  be  reduced. 

3  (e)  Whenever  the  Board  makes  a  determination  under 

4  subsection    (e),  it  shall  reduce  die  amount  available  for 

5  transfer  to  the  account  of  each  caniUdate  by  a  percentage 

6  equfd  to  the  percentage  obtained  by  dividing  (1)  die  total 

7  amount  to  which  all  qualified  candidates  who  have  made 

8  application  at  the  time  of  such  determination  to  receive 

9  amounts  from  the  fund  are  entitled  (less  any  amounts  al- 
io ready  transferred  at  such  time  to  such  candidates)  into  (2) 

11  the  amount  remaining  in  the  fund  at  the  time  of  such  de- 

12  tennination.  If  additional  qualified  candidates  make  applica- 

13  tion  thereafter,  the  Board  shall  make  such  further  reductions 

14  in  amounts  transferable  as  it  deems  necessary  to  carry  out 

15  the  purposes  of  this  Act.  The  Board  shall  notify  such  can- 

16  didates  by  regist«red  mail  of  the  reduced  amounts  avail- 

17  able  to  them.  If,  as  a  result  of  a  reduction  under  this  sub- 

18  section  in  the  amount  available  to  any  candidate,  transfers 

19  have  been  made  from  the  fund  to  the  candidate's  account 

20  in  excess  of  the  amount  to  which  he  is  entitied,  such  can- 

21  didate  shall  be  liable  for  repayment  to  the  fund  of  the  excess 

22  under  such  procedures  as  the  Board  may  prescribe  by  reg- 

23  ulation.  If  it  is  necessary  to  reduce  the  amount  transferable 
21  out  of  the  fund  to  a  candidate's  account,  t^e  Board  shall 
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1  increase  the  amoants  which  that  candidate  may  rec^Te  as 

2  contributions  under  sectioB  11    (b),    (c),  or    (d)    by  m 

3  amount  equal  to  the  amount  of  the  reduction. 

4  PAYMENTS  PBOM  OANDIDA'CES  ACCOUNTS 

5  Sec.  9.  (a)  Each  candidate  making  applicatitn  for  ^e 

6  transfer  of  money  from  the  fund  to  his  account  under  sec- 

7  tion    (8)   shall  establish  a  dngle  candidate  campaign  ac- 

8  connt  in  a  bank  insured  by  the  Federal  Deposit  Insnr^iice 

9  GOTporation  for  the  sole  purpose  of  receiving  transfers  from 

10  die  bind  wad  private  moneys  received  for  use  in  die  cam- 

11  paign  and  for  making  campaign  expenditures. 

12  (b)   AH  payments  received  from  the  fund,  and  all  con- 

13  tiibutions  or  personal  resources  of  the  candidate  to  be  used 

14  for  campaign  ezpeuditures  shall  he  deposited  in  the  candi- 
^  date  campaign  account.  £ach  deposit  made  in  the  accooiU 
IQ  shall  be  accompanied  by  a  short  statement,  in  the  fonu  pre- 
17  scribed  by  the  Board,  shovring  each  payifaent  from  tia  fund, 
Ig  contribution  or  amount  of  personal  resources  deposited,  the 

19  date  each  contribution  was  received  and  each  amoont  of 

20  peiwnal  r^ources  was  made  available,  and  the  name,  address, 

21  and,  m  the  case  (A  individuals,  occupation  of  eacb  contributor 

22  and  of  the  source  of  the  personal  resources.  The  statement 

23  shall  be  verified  as  to  the  amounts  deposited  by  the  deposi- 

24  tory  and  then  transmitted  to  the  Board  wHlun  fourteen  days 


,y  Google 


1  after  tbe  depceit  is  made.  The  depository  shall  fnniish  to 

2  the  Board  at  least  every  foorteea  days  a  statement  of  all 

3  withdrawals  made  from  the  account. 

4  (c)  The  candidate  shall  designate  for  purposes  of  this 
^  Act  by  writing,  filed  with  the  Board,  an  individoal  or  indi- 
3  Tidaala  (not  to  exceed  three)  who  shall  be  authorized,  in 

7  ad£tion  to  tlie  candidate,  to  witiidraw  foitds  (ran  die  cam- 

8  psign  account  and  who  ea^  BhaH  share  responsibility  wit^ 
'  ^  the  candidate,  jointly  and  individually,  for  compliance  with 
T*  ^  provi»ona  of  this  Act. 

^^  (d)  No  person  authorized  to  make  withdrawals  from 

^  die  candidate  campugn  account  shall  pay  any  amoont 

^  oat  of  that  account  for  goods  or  services  furnished,  other 

14  than  staff  salaries,  except  upon  the  presentation  of  an  in- 

16  voice  submitted  by  the  person  t«  whom  the  payment  is  to 
16.  be  made.  The  invoice  shall  describe  the  goods  or  servioee 

17  furnished  to  or  for  the  benefit  of  tbe  candidate,  and  shall  be 

18  accompanied  fay  a  sworn  statement  ezeouted  by  that  prason 

19  cerdfjing  that  ihe  charges  are  not  in  excess  of  ainountB 

20  usually  charged  by  him  for  sinular  goods  and  Services,  and 

21  contaimng  such  other  information  as  may  be  required  by 

22  the  Board.  Such  invoices  and  statemmts  shall  be  preserved 

23  by  the  candidate  and  made  available  for  reasonable  inspeo- 
24 '  tion  by  employees  of  the  Board.  Copies  of  the  invoices  and 
25  statements  shall  be  fnnushed  to  the  Board  upon  request. 
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,     1  DBUBBlCmATION  OF  AKOTNTS  XRANfiFBRABLB 

2  Sao.  10.   (a)  The  unomit  friiich  may  be  transferred 

3  oat  of  tlie  fund  under  section  8  to  Uie  acoonnt  of  a  majw 

4  party  candidate  for  nominadon  for  election,  or  election,  to 

5  the  office  of  Senator  is — 

8  (!)   in  connection  wth  a  primary  election  oam- 

7  pcugn,  the  greats  of — 

^  (A)    10  cents  moltiplied  by  the  vodng  age 

^  population  of  the  State  from  which  he  seeks  to  be 

^^  nonunated  for  election,  or 

^  (B)$75,000; 

^  (2)  in  connection  with  a  general  election  campugn, 

^  the  greater  of — 

U  '  (A)    15  cents  mnttipUed  by  the  voting  age 

15  popuUtion  of  the  State  from  whidi  he  seeks  elec- 

16  tion,  or 

17  (B)  $160,000. 

18  (b)  (1)  l^e  amount  which  may  he  transferred  out  of 

19  the  fund  tmder  sectioii  6  of  the  accoont  of  a  major  party 

20  candidate  for  nomination  for  election  to  the  office  of  Bepre- 

21  sentative,  Delegate,  or  Bendent  Commissioner  in  connectimi 

22  with  hia  primary  election  campugn  is  an  amount  not  in 

23  excess  of  14  cents  multiplied  by  the  voting  age  population 

24  of  the  district  in  ndiidi  he  seeks  nomination.  The  amount 

25  tranrieraUe  oat  of  the  fund  for  tiie  general  election  cam- 
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1  paign  e]qienae8  of  a  caodidate  for  electdon  to  sach  office 

2  ghall  not  exceed  20  oeats  multiplied  by  the  voting  age  popn- 

3  lation  of  the  (Ustrict  from  which  he  seeks  election. 

i  (2}  A  major  party  can^date  for  nomination  for  eleo- 

5  don,  or  for  election  to  the  office  of  Bepresentatave  in  an  at- 

6  large  district  for  an  endre  State  shall  be  entitled  to  lecMve 

7  the  same  amoimt  whidi  &  candidate  for  Senator  from  that 
B  State  would  be  entitled  to  receive  in  connection  with  the 
9  primary  election  or  the  general  election  (as  the  case  may 

^**  be).  An  at-large  candidate  for  Hepresentative  also  is  en- 

^^  titled  to  receive  contribations  and  use  personal  resources  pui^ 

-^  suant  to  section  11  in  an  amount  equal  to  the  amount  whidi 

1^  a  candidate  for  Senator  in  that  State  would  be  entitled  to 

a  receive  or  use  in  a  primary  electi<Ht  or  a  general  election  (as 

15  the  ease  may  be), 

16  (c)  (1)  The  amount  transferable  oat  of  the  fund  to  the 
1'^  account  of  a  minor  parly  candidate  shall  not  exceed  the 
18  greater  of— 

1^  (A)  one-fifth  of  the  amount  transferable  under  seo- 

20  tion  8  to  the  seoount  of  a  major  party  candidate  for 

21  nomination  for  election,  or  for  election  (as  the  case  may 

22  be)  to  the  same  office,  or 

^  (B)  an  amount  which  bears  the  stune  ratio  to  the 

3*  amount  transferable  under  section  fl  to  the  account  of  a 

26  major  party  candidate  for  the  nomination  ior  election, 
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1  or  for  election  (as  the  case  may  be)  to  the  same  office 

3  as  the  number  of  popular  votes  received  by  the  candi- 

3  date  of  that  minor  party  in  the  preceding  general  elec- 

4  tion  for  that  office  bears  to  the  niunber  of  popular  votes 

5  received  by  the  cmididate  of  the  major  party  who  re- 

6  ceived  the  lowest  number  of  votes. 

7  (2)  The  amount  transferrable  from  the  fund  to  the 
°  account  of  a  candidate  of  any  party  who  fails  to  qualify  as 
^  either  a  major  party  candidate  or  a  minor  party  candidate 

50  shall  not  exceed  the  greater  of— 

"■  (A)    one-teiith  of  the  amount  transferrable  under 

-^  section  8  to  the  account  of  a  major  party  candidate  for 

^  nomination  for  election,  or  for  election  (as  the  case  may 

li  be)  to  the  same  office,  or 

15  (B)  an  am<iunt  which  bears  the  same  ratio  to  the 

16  amount  transferrable  under  section  8  to  the  account  of 

17  a  major  party  candidate  for  the  nomination  for  election, 

18  or  for  election,  to  (as  the  case  may  be)   to  the  same 

19  office  as  the  number  of  popular  votes  received  by  the 

20  candidate  of  applicant  candidate's  party  in  the  preceding 

21  general  election  tor  that  office  bears  to  the  number  of 
S2  popular  votes  received  by  the  candidate  of  the  major 

23  party  who  received  the  lowest  number  of  votes. 

24  (d)  (1)    A  minor  party  candidate  who  receives  more 

25  thui  25  per  centum  of  the  total  votes  cast  for  all  candidates 
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1  for  noounatioii  for  election,  or  for  election,  to  the  office  songht 

2  by  the  candidAte  may  have  additional  amounte  transferred 
w  out  of  the  fund  for  campaign  expenses  inoorred  by  him  in 

4  connection  with  his  campaign.  The  total  amount  of  saoh 

5  additional  transfers  may  not  exceed  the  difference  between 

6  the  amount  to  whidi  he  was  entitled  as  a  minor  party  candi- 

7  date  and  the  amount  to  which  he  would  have  been  entitled 

8  had  he  been  a  major  party  candidate,  reduced  by  the  amount, 

9  if  any,  of  contributions  he  received  in  accordance  with  sectioQ 

10  11  (f)  which  is  in  esoess  of  the  amount  of  oontributions  he 

11  could  have  received  as  a  major  party  candidate  under  snb- 
13  section  (d)  or  (e)  of  section  11. 

13  (2)  A  candidate  who  does  not  qualify  as  a  major  party 

14  candidate  or  as  a  minor  party  candidate,  but  who  reoeives 

15  10  per  centum  or  more  (but  less  than  25  per  centum)  of 
XQ  the  total  votes  cast  for  all  candidates  for  nomination  for  elec- 
27  tion,  or  for  election,  to  &e  office  sought  by  that  candidate 
■jg  may  have  amounts  transferred  out  of  the  fund  to  his  account 
19  in  an  unount  equal  to  the  amount  to  which  he  would  have 
2Q  been  entitled  had  he  been  a  minor  party  candidate.  If  sadi 
31  a  cuididate  receives  25  per  centum  or  more  of  the  total 

22  votes  so  cast,  he  may  have  amounts  transferred  out  of  the 

23  fund  in  an  uuount  equal  to  the  amount  to  which  he  would 

24  have  been  entitled  had  he  been  considered  a  major  party 
29  candidate. 
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1  (3)  Xo  amoont  shall  be  transferred  under  Uiis  SabsM- 

2  tion  to  the  account  of  any  candidate  in  excess  of  the  amount 

3  by  which  that  candidate's  outstanding  campaign  debts  exceed 

4  the  campfdgn  funds  avful&ble  to  that  candidate  otber  than 

5  under  this  subsection. 

^  (e)  The  amount  which  may  be  transferred  out  of  the 

'7  fund  under  section  8  to  the  account  of  a  candidate  who  is  a 

8  candidate  in  a  runoff  election  shall  be  an  amount  equal  to  the 

9  amount  which  was  transferable  to  his  account  in  connection 
^'^  with  his  campaign  preceding  the  election  which  made  the 
^  runoff  election  necessary,  except  that  the  determination  of 
^^  whether  he  is  a  major  party  candidate  or  a  minor  party  candi- 

,  -^  date  shall  be  based  upon  the  percentage  of  the  vote  received 

14  by  him  in  that  election. 

15  (()  No  amount  in  excess  of  30  per  centum  of  die 

16  amount  transferred  (rom  the  fund  to  h  candidate's  account  for 

17  a  paitJcular  election  campaign  ebaQ  be  payable  ea  ealary,  or 

18  reimbuisement  of  personal  expenses,  to  all  persons  employed 

19  1^  or  on  bdialf  of  that  cantHdate  for  purposes  of  that 

20  campaign. 

^^  (s)   For  the  purpose  of  detenmiung  the  amount  which  is 

22  transferable  from  the  fund  for  any  candidate  who  seeks  nomi- 

23  nation  for  election  or  deodon  to  die  House  ot  Representatavee 

24  from  a  district  wMdi  has  'been  CBtabl^ed  or  whose  bound- 

25  aries  have  been  altered  since  the  next  preceding  general 
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1  election  for  such  office,  the  calculation  of  auch  amount  shall 

2  be  made  iby  the  Secretary  -based  upon  the  nninber  of  votes 

3  cast  in  the  next  preceding  general  election  for  such  office  by 

4  voters  residing  within  the  area  encompassed  by  the  new  or 

5  altered  district. 

6  {h)  The  amount  made  available  from  the  fund  for  the 
"^  payment  of  campaign  expenses  incurred  in  connection  with 
S  a  primary  election  campaign  may  not  be  expended  for  any 
^  debt  incurred  after  the  date  on  which  such  election  is  held. 

*"  Ko  amount  made  available  for  the  payment  of  campaign  ex- 

H  penses  incurred  in  connection  with  a  general  election  cam- 

^^  paign  may  be  expended  for  any  debt  incurred  in  connection 

^  with  a  primary  election  campaign. 

14  (i)  (1)  For  the  purpose  of  paragraph  {2)  — 

15  (A)   The  term  "price  index"  means  the  average 

16  over  a  calendar  year  of  the  Consumer  Price  Index   (all 

17  items — United  States  dty  average}   compiled  monthly 

18  by  the  Bureau  of  Labor  Statistics. 

19  (B)  The  term  "base  period"  means  the  calendar 

20  year  1970. 

21  (2)  At  the  beginning  of  each  calendar  year  (commenc- 

22  ing  in  1974) ,  as  there  becomes  available  necessary  data 

23  from  the  Bureau  of  labor  Statistics  of  the  Department  of 

24  Labor,  the  Secretary  of  Labor  shall  certify  to  the  Attorney 

25  General  and  publish  in  the  Federal  Re^ster  the  per  centum 
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1  difference  between  the  price  index  for  the  twelve  months 

2  preceding  the  beginning  of  such  calendar  year  and  the  price 

3  index  for  the  base  period.  Each  amotint  determined  under 
i  this  section  and  section  11  shall  be  increased  by  such  per 

5  centum  difference.  Each  amount  so  increased  shall  be  the 

6  amount  in  effect  for  sudi  calendar  year. 

7  LIMITATIONg  ON  NONFUND  FINANCING 

8  Sec.  II.   (a)  Any  candidate  who  receives  transfers  out 

9  of  the  fund  under  section  8  to  his  account  shall  be  entitled 

10  to  receive  contributions  and  utilize  personal  resources  for  his 

11  campaign,  subject  to  the  limitations  set  forth  in  this  section. 

12  (b)  In  the  case  of  a  major  party  candidate  for  nomina- 

13  tion  for  election,  or  for  election,  to  the  office  of  United  States 

14  Senator  who  receives  a  transfer  from  the  fund,  the  candidate 

15  may,  m  addition,  receive  contributions  and  utilize  personal 

16  resources  which,  in  the  aggregate,  do  not  exceed  the  tollow- 

17  ing  amounts — 

Ig  {1}  in  connection  with  a  primary  election  cam- 

19  paign,  the  greater  of — 

20  (^)   2  cents  multiplied  by  the  voting  age  popu- 

21  lation  of  the  State  from  which  he  seeks  to  be  nom- 

22  inated  for  election,  or 

23  (B)  an  amount  which,  when  added  to  the 

24  amount  transferable  out  of  the  fund  for  his  pri- 
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1  mary  election  campaign  expenses,  tot^B  $100,000; 

3  (2)  in  conDection  with  a  general  election  campaign, 

4  the  greater  of — 

^  (A)  5  cents   multiplied  by  tlie  voting  age 

^  popnl^on  oi  Hm  State  from  which  he  Beeks  eleo- 

"^  tion,  or 

^  (6)  an  amount  which,  when  added  to  the 

^  amount  transferable  out  of  the  fund  for  his  gen- 

10  ei^  election  campaign  expenses,  totals  $200,000. 

^  (c)   In  the  case  of  a  major  party  candidate  for  nomina- 

^  tion  for  election,  or  election,  as  United  States  Representa- 

^^  live,  Delegate,  or  Eesident  Commissioner  who  receives  a 

14  transfer  from  the  fund,  the  cajididate  may,  in  addition,  re- 

15  ceive  contributions  and  utilize  personal  resources  which,  in 
Ig  the  aggregate,  do  not  exeeed — 

17  (1)  3  cents  multiplied  by  the  voting  age  popula- 

jg  don  of  die  district  from  which  he  se^  nonunation  for 

19  electitoi,  in  a  primary  election  campaign,  and 

20  (2)  5  cents  multiplied  by  the  voting  age  popular 

21  tion  of  the  district  from  which  he  seeks  election,  in  a 

22  general  election  campaign. 

23  (d)  Any  other  candidate  who  has  a  transfer  made  out 

24  of  the  fund  to  his  campugn  account  may  receive  contribu- 

25  tions,  in  addition  to  any  such  transfers  made  out  of  the  fund. 
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1  in  an  amvunt  which,  when  added  to  the  total  amount  trans- 

2  ferabte  out  of  Ihe  fiind  for  use  in  hia  cajnpaign,  eqaeis  the 

3  total  amount    (including  transfers  from  the  fund,  and  the 

4  permitted  amount  of  (xmtributions  and  personal  resources) 

5  avfulable  to  a  major  party  candidate  in  connection  with  his 
3  campaign  for  the  same  office. 

^  (e)  Funds  obtained  hj  &  candidate  in  accordance  vith 

8  the  provisions  of  subsection  (b),  (c),or  (d)  in  connection 

^  with  a  primary  election  cunpaign  which  are  not  needed  for 

10  the  payment  of  primary  election  campaign  expenses  may 

U  i^  Qg^  to  defray  genertd  electdcm  campaign  expenses,  but 

^  only  if  the  amount  of  funds  so  used  has  been  offset  by  the 

^  Board  in  determining  the  total  amount  of  additional  funds 

14  which  may  be  obtfuned  by  contribution  for  the  payment  of 

15  gmeral  election  campaign  expenses  so  that  the  total  amount 

16  of  such  funds  available  for  expenditure  in  connection  with 

17  the  candidate's  general  election  campaign  is  not  in  excess  of 

18  the  applicable  limitation.  Funds  obtained  by  a  candidate  in 

19  accordance  with  the  providons  of  such  subsecti(ms  which 
ao  are  not  needed  for  the  payment  of  campaign  expenses  shall 

21  be  paid  to  the  Board  for  covering  into  the  fund  vnthin  one 

22  hundred  and  twenty  days  after. 

23  LIMITATIONS  ON  INDIVIDUAL  CONTRIBUTIONS 

24  Sec.  12.  (a)  No  candidate  who  has  amounts  transferred 

25  froiQ  Uie  fund  in  connection  with  his  ccunpiugn   (or,  who. 
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1  because  of  the  application  of  section  8{c),  faih  to  receive 

2  amounts  to  which  he  is  otherwise  entitled)   ^lall — 

3  (1)  receive  contriibutionB  from  any  person  in  con- 

4  nection  with  his  primary  election  campaign,  his  general 

5  election  campaign,  or  the  posting  of  security  under 

6  section  7  (a)  (2)  which,  in  the  aggregate,  exceed  $250; 

7  (2)    raise  additional  private  funds  from  his  per- 

8  sonal  resources  for  use  in  connection  with  his  primary 

9  election  campaign,   or  his  general  election  campaign 

10  which,  in  the  aggregate  exceed  $250; 

11  (3)    raise  additional  private  hinds  from  his  per- 

12  sonal  resources  for  use  in  connection  ^th  the  posting 

13  of  security  under  section  7  (a)  (2)  which,  in  the  aggre- 

14  gate,  exceed  $250. 

15  (b)   No  person  shall  make  contributions  to  any  candi- 

16  date  receiving  assistance  under  this  Act  which,  in  the  ag- 

17  gregate,  exceed  the  limitations  imposed  by  this  section. 

18  (c)  In  the  event  that  a  candidate,  his  agent  or  political 

19  committees  receive  a  contribution  in  violation  of  this  section 

20  or  a  contribution  which,  in  conjunction  with  other  contribu- 

21  tions  received  exceeds  the  maximum  amount  of  contributions 

22  that  candidate  is  permitted  to  receive  under  section  13,  such 

23  contribution  excess  portion  thereof  shall  be  returned  to  the 

24  donor  or  pfdd  to  the  Board  for  covering  into  the  fund  pur- 

25  suant  to  subsection  (f )  of  this  section. 
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1  (d)  Xo  person  shall  make  a  contribution  to  a  candidate 

2  for  nomination  for  the  election,  or  for  tlie  election  to  con- 

3  gressional  office  in  the  name  of  another  person,  and  no  person 

4  shall  knowingly  accept  such  a  contribution. 

5  (e)  The  limitations  of  this  section  shall  apply  to  any 

6  contribution  within  the  campaign  expenditure  period  and  any 

7  contribution  made  prior  to  such  period  which  is  used  for 

8  campaign  expenditures. 

9  (f)    Contributions  permitted  each  person  under  this 

10  section  may  not  be  made  under  any  pooling  airai^jement  or 

11  any  other  formal  or  informal  arrangement  for  combining 

12  such  contributions.  The  preceding  sentence  shall  apply  to 

13  contributions  not  counted  in  determining  compliance  with 

14  sections  11  and  13  by  reason  of  subsection  13(b). 

15  LIMITATIONS  ON  CAMPAIGN  BXPENDMUBBS 

16  Sbc.  13.  (a)  Ko  candidate  who  receives  transfers  from 
1*^  the  fund  to  his  account  in  connection  with  ajiy  election  cam- 
IS  paign  ma^y  make  campaign  expenditures  in  connection  with 
1^  that  campaign  in  excess  of  the  sum  of  ( 1 )  the  amount  trans- 

20  ferred  to  his  account  under  section  8  and  (2)  the  amount  of 

21  contributions  he  may  receive  and  personal  resources  he  may 

22  utilize  under  section  11. 

23  (b)  Tor  purposes  of  this  section  and  section  11,  con- 

24  tributions  and  expenditures  shall  not  be  included  in  detei^ 

25  mimng  compliance  with  the  limitations  imposed  if  such 
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1  amounts  are  expended  as  contributions  witliin  the  meaning 

2  of  Bfiotion  3  (7)  (E)  and  the  independent  activity  is  under- 

3  taken  unilaterally  by  the  contribntor  and  not  at  the  request 

4  or  suggestion  of  the  candidate,  his  agents,  or  political  oom- 

5  mittees  nor  in  cooperation  with  them. 

6  POLrnOAL  PABFT  CAMPAIGN  7UHD  ASSIBTANOB 

7  Sbo.  14.    (a)    The  national  coomiittee  of  a  political 

8  party  and  the  central  committee  in  each  State  of  a  political 

9  party  may,  in  addition  to  the  oontribution  permitted  any 

10  person  nnder  section  12,  underwrite  all  or  any  portion  of  the 

11  private  campaign  finandng  pennitted  candidates  governed 

12  by  this  Act  in  accordance  with  ihe  proviuons  of  this  section. 

13  (b)  The  national  committee  or  central  State  committee 

14  ^lall  establish  a  puty  campugn  account  for  the  purpose  of 

15  receiving  contributions  for  distribution  to  congressional  candi- 

16  dates  of  its  party  in  the  general  election  who  receive  any 

17  transfers  from  the  fund  under  this  Act. 

18  (c)  The  national  or  central  State  committee  shall  open 

19  a  single  bank  account  as  its  party  campaign  aooonnt  and 

20  register  the  account  with  the  Board. 

21  (d)  No  moneys  ^lall  be  deporited  in  a  party  campugn 

22  account  except  individual  cootribnttons  made  expreesly  to 

23  such  account,  and  no  person  may  make  contributions  to  any 

24  one  such  account  which,  in  the  aggregate,  exceed  $250.  No 
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1  8aeb  contribation  shall  be  earmarked,  expressly  or  by  mfor- 

2  mal  airangemeut,  for  a  particular  candidate. 

3  (e)  Eaoh  deposit  made  in  the  acooont  shall  be  accoin- 

4  pauied  by  a  short  statement,  in  the  form  prescribed  by  the 

5  Board,  showing  tlie  amount  and  date  of  each  contribution 

6  included  in  that  deposit,  and  the  name,  address,  and  in  the 

7  case  of  iudividoals,  occupation  of  the  contributor.  Sudi  sUite- 

8  ment  dtall  be  verified  by  the  depository  as  to  the  amount 

9  deposited,  to  be  then  transmitted  to  the  Board  within  one 

10  month  after  the  deposit  is  made.  The  depository  shall  fum- 

11  ish  to  the  Board  at  least  monthly  a  statement  of  all  with- 

12  drawals  made  from  lite  account  and  the  payee  of  eadi 

13  witbdrawtd. 

14  (f)   The  treasurer  of  the  committee  establishing  the 

15  account  shall  be  the  only  person  authorized  to  make  mth- 

16  dramls  fnwi  the  account.  Payments  may  only  be  made  from 

17  the  account— 

IQ  ( 1 )  in  the  case  of  an  account  established  by  a  Btate 

19  central  committee,  to  the  Candidate  Camptugn  Account 

20  ot  &  candidate  of  that  party  for  election  to  congressional 

21  office  from  that  State,  and 

22  (2)    in  the  case  of  an  account  established  by  a 

23  nation^  oomnuttee,  to  the  Cam^date  Campaign  Account 

24  oie.  candidate  ol  Aet  party  for  election  to  congressional 

25  office. 
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1  (g)   The  amount  transferrable  from  any  Party  Cam- 

2  paign  Account  to  a  Candidate  Campaign  Account  shall 

3  not  be  in  excess  of  the  total  amount  of  private  contributions 

4  the  candidate  is  permitted  to  receive  under  section  11,  and 

5  any  amounts  transferred  shall  be  counted  with  other  contri- 

6  butions  in  determining  compliance  with  that  section. 

7  (h)  The  contributions  permitted  under  this  section  shtUl 

8  be  in  addition  to  tbe  amount  of  contribution  whioh  a  person 

9  may  make  under  section  12  of  this  Act. 

10  ENFORCEMENT  AGAINST  VIOLATIONS 

11  Sec,  15.    (a)   The  Board  is  empowered,  as  hereinafter 

12  provided,  to  prevent  any  person  from  engaging  in  any  acts 

13  or  practices  which  constitute  or  will  constitute  a  violation  of 

14  any  provisions  of  this  Act  or  any  regulation  or  order  is.sued 

15  thereunder. 

16  (b)    Any  person  who  believes  a  violation  of  this  Act 

17  has  occurred  may  file  a  complaint  with  the  Board.  If  the 

18  Board  determines  there  is  reason  to  believe  such  a  violation 

19  has  occurred,  it  shall  expeditiously  make  an  investigation, 

20  which  shall  also  include  an  investigation  of  the  campaign 

21  finances  of  the  complainant  if  he  is  a  candidate  of  the  matter. 

22  corapldned  of. 

2S  (c)  Whenever  a  charge  is  filed — 

24  (1)  by  the  Board;  or 
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(2)  by  or  OQ  behalf  of  a  person  claiming  to  be 


3  the  Board  shall  aeire  notice  of  the  charge    (indading 

4  the   specific   nature    of   the    alleged    violation)    on    such 

5  person  expeditiously  and  shall  make  fm  investigation  thereof. 

6  Charges  shall  be  in  writing  under  oath  or  affirmation  and  shall 

7  oontain  such  ii^ormation  and  be  in  such  form  as  the  Board 

8  requires.  The  Board  shaJl  make  a  determination  on  reasonable 

9  caose  expeditiously  and  so  far  as  practicable  not  later  than  ten 

10  days  from  the  filing  of  the  chai^. 

11  (d)    Whenever  in  the  judgment  of  the  Board  there  is 

12  reasonable  cause  to  believe  any  person  has  engaged  or  is 

13  about  to  engage  in  any  acts  or  practices  which  constitute  or 

14  will  constitute  a  violation  of  any  provision  of  this  Act  or  any 

15  regulation  or  order  issued  theroinder,  the  Board  shall  hold 

16  a  public  hearing  after  affording  due  notice  and  an  opportunity 

17  for  a  hearing  by  all  parties,  including  the  complainant  and 
Ig  promptly  issue  its  findings  and  an  appropriate  order. 

19  (e)  If  the  respondent  ffdls  to  comply  with  the  findings 

20  ftnd  order  of  the  Board,  the  Board  shall  bring  a  civil  action 

21  against  any  respondent  named  in  the  diarge.  The  person 

22  or  persona  aggrieved  by  the  violation  shall  have  the  right 

23  to  intervene  in  a  civil  action  brou^t  by  the  Board.  If  a 

24  diarge  filed  with  the  Board  pursuant  to  subseclaon  (b)  is 
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1  dismissed  by  the  Board,  if  wiliiin  tea  days  from  tlie  filing 

2  of  sudi  cdiarge,  the  Board  has  not  held  a  public  hearing 

3  on  such  enlarge,  or  if  vitUn  five  days  from  the  date  vi 

4  issuttoce  of  an  order  pursuant  to  subsection  (d)  the  Board 
6  has  not  filed  a  civil  action  under  this  section  and  the  viola- 

6  tion  has  not  been  corrected,  a  civil  action  may  be  broo^t 

7  against  the  respondent  named  in  the  diarge  or  against'  the 

8  Board   (A)   by  the  person  aggrieved. 

9  BSVXBW  OF  BOABO  DETEBMINATIONB 

10  Beg.  16.  (a)  Any  candidate  for  nomination  for  election 

11  OT  for  election  to  congressional  office  who  is  aggrieved  by— 

12  (1)   &  determination  of  inedibility  under  section 

13  7  (d)   to  receive  transfers  from  the  fond; 

14  (2)  the  determination  by  the  Board  of  tiie  amount 

15  of  transfers  to  wbidi  he  is  elipble  t«  receive;  or 

16  (3)   any  other  detenmnaticm,  action  or  failure  to 

17  act  by  the  Boiu-d  ^tb  respect  to  the  candidate's  par- 

18  ticipation  in  the  operation  of  this  Act 

19  may  petition  the  Board  for  a  prompt  hearing  on  its  deter^ 

20  mination,  action,  or  failure  to  act. 

21  (b)  The  Board  shall  order  such  a  hearing  held  on  the 

22  record,  with  the  opportunity  to  be  heard  and  preswt  evi- 

23  deuce,  expeditiously  and  at  a  locati<Hi  reasonably  convenient 

24  to  the  candidate. 

29  (c)  If,  after  the  hearing  on  the  petition,  the  Board  does 
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1  not  revene  or  revise  its  detwrnination,  aiotion,  or  failure  to 

2  ftot,  and  the  petitioner  renuina  aggrieved,  he  may  bring 

3  a  (nvil  action  for  jiidlcifd  review  of  the  matter. 

4  JUEISDICnON  OP  DISTBICT  OOTJETS 

.    5  Seo.  17.  (a)  Eadi  United  States  district  court  shall  have 

6  ju^sdiction  of  actions  brought  under  this  Act.  Sadi  action 

7  may  be  brought  in  tiie  United  States  district  court  ior  the 

8  IHstrict  of  Columbia,  in  die  United  States  district  court  for 

9  die  judidal  district  in  the  State  in  vhii^  the  unlawful  action 

10  or  practice  is  Wieged  to  have  been  oonunitted,  or  in  the 

11  United  States  district  court  for  ju^cial  district  in  which  the 

12  cand^te  who  has  or  may  benefit  from  the  action  of  the 

13  respondent  is  running  for  Federal  elective  office. 

11  (b)  In  any  adaop  brought  under  this  Act  the  eumroons 

15  and  sabpenas  for  witnesses  may  run  into  any  other  district. 

16  .      (c)  Any  action  (or  appelal  therefrom)  brou^t  under 

17  this  Act  shall  be  advanced  on  the  docket  of  the  court  in  wbidi 

18  filed,  and  put  ahead  of  all  other  actions  (other  than  other 
IS  actions  brou^t  under  tUs  Act),  to  the  greatest  posdble 

20  extent. 

21  PBNALTIBB 

22  3eo.  1€.  (a)  A  wiHfol  violadon  of  the  ctrntribution  or 

23  expenditure  limits  imposed  by  flections  12  (a) ,  12  (c) ,  and 

24  13>  or  a  willful  misiuse  of  any  tranrfere  received  fnim 

25  the  fund,  or  a  wUUul  falsification  of  any  recoiYl  or  statfr- 
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1  meat  required  to  be  subniitted  or  retained  by  the  candidate 

2  under  tUs  Act  shall  he  pumshable  by  a  fine  of  not  less  than 

3  15,000,  nor  more  than  $50,000  or  the  total  amount  of  trans- 
i  fers  received  from  the  fund  whichever  \b  greater,  and  not  less 

5  (hfln  six  months  nor  more  than  five  years'  imprisonment. 

6  (h)  Vii^tion  of  any  other  provi^on  of  this  A(^,  or  of 

7  any  rule  or  regulation  promulgated  by  the  Board  under  this 

8  Act,  shaU  be  punishable  by  a  fine  of  not  more  than  $10,000, 

9  or  imprisonment  for  not  more  than  one  year,  or  both. 

10  {c)   Except  in  prosecutions  for  willful  falsification  of 

U  records  or  statements  under  subsection  (a),  no  evidence  ob- 

I'i  tained  for  any  record,  statement,  or  application  required  to 

Vi  be  kept  or  submitted  by  a  natural  person  by  this  Act  shall 

14  be  used,  directly  or  indirectly,  as  evidence  in  a  criminal  pro- 

15  oeeding,  against  that  person  with  respect  to  a  vidation  occur- 

16  ring  prior  to  or  concurrently  with  the  filing  of  such  statement 

17  or  application  or  the  making  of  such  record. 
IS  STATE  LAWS  NOT  AFFECTED 

19  Sec.   19.  Nothing  in  this  Act  shall  be  considered  to 

SO  Invalidate  or  make  inapplicable  any  provision  of  any  State 

31  Uw,  except  where  compliance  with  that  provision  of  law 

3d  vould  result  in  a  violation  of  a  provision  of  this  Act. 

3^  KRLATIOVSHIP  TO  OTHEB  FEDERAL  ELECTION  LAWS 

^  8bo.  20.  (a)  The  Board  shall  consult  from  time  to  time 

%  vMk  the  Comptroller  General,  the  Secretary  of  the  Senate, 
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1  and  the  Clerk  of  the  House  of  Eepresentadves,  the  Federal 

2  Communications  Commission  and  with  other  Federal  officers 

3  charged  with  the  administration  of  laws  relating  to  Federal 
1  elections,  in  order  to  develop  as  much  consistency  and  co- 

5  ordination  with  the  administration  of  such  other  laws  as  the 

6  provisions  of  this  Act  penuit.  The  Board  shall  use  the  same 

7  or  comparable  data  as  that  used  in  the  administration  of  such 

8  other  laws  whenever  possible. 

9  (b)  (1)  Section  301  (e)  of  the  Federal  Election  Gam- 

10  pflign  B«form  Act  of  1971  is  amended  by — 

11  (A)  striking  "and"  at  the  end  of  paragraph  (4) ; 

12  and 

13  (B)  redesignating  paragraph  (5)  as  (6),  and 
"  inserting  after  paragraph  (4)  the  following  new  para- 
1^  graph: 

^^  "(5)  a  transfer  of  funds  to  a  candidate's  account 

^^  made  out  of  the  Gongresuonal  Campaign  Assistance 

1^  Fund  under  section  8  of  the  Congressional  Election 

13  Finance  Act  of  1973 ;  and". 

^  (2)  Section  301  (f)  ai  the  Federal  Flection  Campaign 

"  Keform  Act  of  1971  is  amended  by — 

~  (A)  striking  "wid"  at  the  end  of  paragraph  (2)  ; 

^  (B)  inserting  "and"  after  the  semicolon  in  para- 

^  graph  (3)  ;  wid 

^  (C)  inserting  at  the  end  of  subsection  (f)  the  fol- 

^  lowing  new  paragraph : 
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1  "  (4)  a  payment  of  camptugn  expensee  maie  oat  of 

2  uDonnts  received  from  the  Congressional  Campfugn  Ae- 

3  sistance  Fmid  tmder  section  8  of  the  Congresmonal  Eleo> 

4  tion  Finance  Act  of  1973;". 

5  SBFJUiABILITr 

6  Bbc.  21.  If  any  provision  of  this  Act,  or  the  application 

7  thereof  to  any  person  or  circumstance  is  held  invalid,  the 

8  validity  of  the  rem^der  of  tiiis  Act  and  the  application  of 

9  that  provifiion  to  other  persons  and  circun^tances  shall  not 

10  be  affected  by  that  holding. 

11  AXrHHOBIZATIOS  OP  APPBOPEIATIONa 

12  8bo.  22.   (a.)   There  are  authorized  to  be  appropriated 

13  to  the  fund  sach  amomitB,  in  addition  to  the  amount  initially 

14  appropriated  mider  section  4,  as  may  be  necessary  to  carry 
1^  out  the  operations  of  tiie  fund. 

1^  (b)  There  are  authorized  to  be  appropriated  to  the 

1*^  Board  such  sums  as  may  be  necessary  to  carry  out  the  other 

18  provisions  (rf  this  Act. 
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Senator  Pastore.  S.  372  would  amend  the  existing  "Federal  Election 
Campaign  Act  of  1971"  in  two  respects : 

1.  Repeal  the  egual  time  requirement  of  section  315  of  the  Communi- 
cations Act  OS  it  applies  to  candidates  for  President  and  Vice 
Presidait. 

I  want  to  say  a  word  or  two  on  that.  We  have  tried  over  the  years 
since  1960  to  do  something  about  repealing  the  equal  opportunity  pro- 
vision of  section  315  insoftir  as  it  applies  to  the  Office  of  the  President 
and  Vice  President.  We  suspended  it  in  1960,  and  that  led  to  the  so- 
called  famous  debates  between  Kennedy  and  Nixon. 

Maybe  insofar  as  some  people  are  concerned,  the  results  of  that 
debate  left  a  sour  taste  in  their  mouths ;  but  the  fact  Still  remains  that 
was  the  first  time  you  had  a  direct  confrontation  between  two  candi- 
dates for  the  Office  of  the  Presidency. 

Now,  it  must  be  said  the  chances  are  that  was  made  possible  because 
neither  one  at  the  time  was  an  incumbent.  We  found  that  the  succes- 
sore  to  President  Kennedy  were  rather  reluctant  to  engage  in  a  debate. 
They  never  said  so  categorically,  but  every  time  we  tried  to  do  any- 
thing about  repealing  the  provisions  of  section  315,  in  a  roundabout 
way,  we  found  out  that  there  was  a  little  bit  of  a  displeasure  as  to  this 
in  the  White  House,  whether  the  incumbent  was  a  Republican  or  a 
Democrat. 

Now,  it  was  because  of  that  reluctance  when  the  networks  came 
before  this  committee  the  last  time,  I  was  very  emphatic  that  if  we 
repealed  section  315  and  the  networks  gave  free  time  the  candidates 
themselves  should  have  the  choice  of  the  format.  If  they  wanted  a 
confrontation  with  one  another,  it  would  be  their  decision. 

On  the  other  hand ,  if  the  candidates  did  not  decide  to  do  it  that  wa^, 
and  wanted  to  dictate  their  own  format,  they  could  very  easily  do  it. 
And  the  networks  said  they  were  willin;^  to  give  substantial  amounts 
of  time  to  all  of  the  significant  presidential  candidates  free  of  charge, 
and  in  a  format  of  their  choosing.  Why  anyone  is  against  that  is  beyond 
me,  especially  in  view  of  the  cost  of  buying  television  time  on  a  national 
hookup.  Here  are  the  networks  willing  to  give  it  free,  format  at  the 
choice  of  the  candidate  himself. 

I  could  never  understand  why  anyone  opposed  it,  but  they  did.  And 
as  a  consequence,  we  had  to  knock  it  out.  The  opponents'  argument  is  if 
you  do  it  for  the  Presidency,  you  ought  to  do  it  for  the  Governors  and 
Senators  and  Congressmen.  And,  of  course,  there  is  no  analogy  to  be 
drawn  at  all  in  those  cases  because  a  Senator  or  Congressman  runs 
eitiier  on  a  State,  or  district,  or  local  level,  and  the  President  runs  on 
the  national  level.  And  it  is  only  there  that  the  national  networks  come 
into  play.  On  the  local  level,  it  is  only  the  local  stations  that  come  into 

And  it  is  my  experience  back  home  that  enough  time  is  given  to  the 
local  licensees  who,  after  all,  are  interested  in  the  elections  for  Federal 
office  in  their  own  State.  And  I  think  they  have  been  rather  generous 
in  that  respect. 

But  be  that  as  it  may,  I  hope  their  people  will  understand  the  situa- 
tion better,  because  in  1976  both  of  the  candidates  for  the  office  of  the 
Presidency  will  not  be  incumbents. 

2.  The  second  thing  S.  372  would  do  is  extend  the  existing  limitation 
on  media  and  telephone  spending  to  include  any  expenditures  whatso- 
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ever  by  or  on  behalf  of  a  candidate  for  Federal  elective  ofSce;  and  in 
the  process  increase  the  amount  a  candidate  would  be  entitled  to  spend 
from  10  cents  to  25  cents  times  the  voting  age  population  of  the  geo- 
graphic area  in  which  the  election  is  being  held. 

And  I  want  to  say  here,  again,  there  is  no  pride  of  authorship,  and 
the  amount  that  has  been  suggested  is  flexible.  It  could  either  go  up 
or  down  in  onier  to  reach  a  reasonable  amount.  I  do  want  to  tell  how 
I  reached  the  figure  of  25  cents,  I  took  my  own  State  as  an  example. 
The  25  cents  in  my  State  would  mean  that  each  of  the  candidates  could 
spend  about  $168,000  to  run  for  the  office  of  Senator.  And  in  my 
opinion,  from  my  own  experience,  that  is  more  than  enough. 

The  equal  time  requirement  of  section  315  was,  of  course,  suspended 
for  tlie  1960  Presidential  campaign,  and  the  major  networks  were  able 
to  ^ve  substantial  amounts  of  free  time  to  the  significant  candidates  as 
a  consequence.  They  have  informed  the  committee  that  they  will  do 
so  again  if  relieved  of  the  strictures  of  section  15.  The  networks  have 
also  assured  the  committee  that  such  free  time  would  be  available  to 
each  candidate  to  use  as  he  saw  fit.  In  other  words,  these  offers  would 
not  be  conditioned  upon  a  predetermined  format. 

From  experience  we  know  the  1960  suspension  resulted  in  a  wider 
and  more  informed  electorate.  We  also  know  that  the  cost  of  television 
time  is  the  most  expensive  item  in  a  Presidential  campaign. 

Repeal  of  the  equal  time  requirement  should  therefore  have  the  two- 
fold effect  of  i-educing  the  cost  of  these  campaigns,  and  helping  the 
voter  make  an  enlightened  choice. 

The  year  1976  will  offer  a  unique  opportunity.  There  will  be  no 
incumbent  candidate  for  the  Presidency.  In  the  past,  each  of  the  major 
parties  has  had  an  incumbent  candidate,  and  in  each  instance  the 
incumbent  candidate  did  not  favor  repeal  of  section  315. 

Extending  the  spending  limitation  to  cover  all  campaign  expendi- 
tures speaks  for  itself.  From  what  we  already  know  of  the  recent 
elections  a  selective  limitation  simply  does  not  achieve  the  objective 
everyone  is  seeking. 

An  overall  limitation  should  stop  escalating  costs.  Moreover,  each 
candidate  will  be  in  a  position  to  decide  how  best  he  may  apportion 
his  campaign  expenditures.  We  know,  for  example,  in  some  of  the 
smaller  States,  and  in  certain  congressional  districts,  the  electronic 
media  is  not  the  major  item  of  expense.  Direct  mailings,  hand  bills, 
and  so  forth^none  of  which  are  covered  by  the  present  limitations — 
figure  more  prominently.  Each  candidate  should  be  free  to  decide 
these  matters  and  yet  still  be  subject  to  an  overall  limitation. 

As  we  begin  these  hearings,  I  would  hope  everyone  is  aware  that  the 
committee  does  not  purport  to  have  any  pat  answers.  S.  372  is  one 
approach  to  a  solution;  undoubtedly  there  are  others.  That  is  why 
we  are  here  today — ^to  give  the  subject  a  thorough  airing.  There  is  no 
partisan  concern,  only  a  common  concern  to  solve  the  problem  which 
is  affecting  our  democratic  system  of  government. 

In  order  to  expedite  the  hearinp.  unless  my  coIlea<rues  have  some 
introductory  remarks  they  would  like  to  make.  I  would  like  to  call  on 
the  first  witness,  Mr.  John  Oardner,  who  is  the  head  of  Common  Cause, 
a  citizen's  group.  He  is  a  man  who  is  dedicated  to  seeing  to  it  that  our 
democratic  process  is  preserved  and  be  an  object  of  admiration  for 
all  of  our  citizens. 


vGoogle 


67 

Senator  Baker,  do  yoa  have  anything  you  would  like  to  say  at  this 
time^ 

Senator  Baker.  Mr.  Cliairman,  I  have  notliin^  to  say  except  to  join 
you  in  welcoming  Secretary  Gardner  to  this  hearing.  We  look  forward 
to  his  testimony  and  the  resultant  product  of  his  extensive  inquiry  over 
a  long  period  of  time  into  a  very  crucial  subject. 

Having  just  navigated  the  rocks  and  shoals  of  an  election  campaign 
myself  and  conceding  freely  that  the  wounds  are  not  fully  healed  and 
in  some  cases  the  stitches  not  yet  removed,  I  feel  that  I  come  to  this 
hearing  fresh  and  in  a  position  to  lend  personal  insight. 

I  just  say  that  I  have  on  previous  occasions  uttered  certain  reserva- 
tions and  cautions  about  the  extent  and  nature  of  limitations  that  are 
placed  by  statute  on  the  elective  process  for  fear  that  in  general  they 
may  limit  the  freedom  of  expression  and  the  flexibility  of  that  process. 
I  would  hope  that  it  would  be  the  function  of  this  committee  in  further 
examination  of  campaign  financing  legislation  to  try  to  find  and  to 
further  elaborate  the  judicious  balance  between  sanity  in  campaign 
financing  and  full  freedom  and  flexibility  of  the  elective  process. 

That  will  not  be  an  easy  job,  but  I  expectthat  in  the  course  of  things, 
we  will  hear  extensive  testimony  containing  recommendations  from 
distinguished  witnesses  sueli  as  this  one.  I  look  forward  to  the  further 
proceedings  of  the  subcommittee. 

Senator  Pastore.  Senator  Pearson. 

Senator  Pearson.  I  have  no  comment.  Thank  you. 

Senator  Pastore.  Senator  Magnuson. 

The  Chairman.  No, 

Senator  Pastore.  Senator  Stevens, 

Senator  Stevens.  Mr.  Chairman.  I,  too,  just  crossed  that  bridge  of 
m  election.  And  I  am  most  interested  as  we  try  to  review  this  matter — 
I  agree  with  you  that  we  should  keep  in  mind  the  effect  on  some  of 
the  media  as  we  attempt  to  limit  the  expense  for  candidates.  I  think  we 
have  placed  greater  burden  on  some  of  the  smaller  media  in  States 
such  as  mine  that  eventually  will  become  so  burdensome  they  will  not 
beable  to  survive. 

So  I  am  most  anxious  to  hear  Mr.  Grardner's  presentation  and  the 
others.  And  I  hope  that  we  can  keep  in  mind  that  these  small  news- 
papers, small  television,  small  radio  stations,  have  to  secure  enough 
income  to  keep  going.  And  during  an  election  year,  it  is  a  very  difficult 
thing  to  do  if  we  are  going  to  put  additional  burdens  on  the  media 
in  terms  of  meeting  their  obligation  to  inform  the  public  as  to  the 
issues  and  give  all  candidates  an  equal  opportunity  to  appear  before 
the  public. 

Senator  Pastore.  There  is  nothing  in  this  bill  that  does  that.  No  one 
w&nts  to  do  that.  We  are  not  adding  any  burdens  upon  anyone.  What 
we  are  trying  to  do  is  relieve  a  burden. 

I  have  been  in  public  life  now  continuously  for  38  years.  The  first 
time  I  ran  for  Governor  in  my  State,  I  spent  less  thaji  $50,000.  Today, 
you  have  to  spend  half  $1  million,  and  maybe  more.  When  I  was  elected 
'lie  office  of  Governor  only  paid  $8,000  a  year ;  and  it  has  gone  up  now 
to  the  astronomical  figure  of  $2,5,000  a  year. 
Now,  any  time  anyone  begins  to  spend  almost  $1  million  to  secure 

1  job  tJiat  pays  $25,000  a  year,  you  can  imagine  the  cynicism  on  the 

put  of  the  people.  They  say,  "What  gives?"  The  point  here  is  not  to 
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encroach  in  any  way  upon  the  freedom  of  expression.  Naturally,  yen 
liave  to  be  liberal  enough — but  it  then  becomes  a  competitive  contest 
And  it  is  a  question  of  who  can  spend  the  most  money. 

I  do  not  think  that  the  people  ought  to  be  inundat«d  with  a  lot  of 
propaganda.  I  think  the  issues  ougnt  to  be  explained,  but  I  do  not 
think  that  the  election  ought  to  be  up  for  sale.  That  is  what  we  are 
trying  to  prevent 

Now,  the  Congress  of  the  United  States  in  1971,  realizing  the  major 
part  of  the  cost  went  toward  the  electronic  media,  newspaper  advertis- 
mg,  other  periodicals,  billboards,  and  certain  telephone  uses,  limited 
Spalding  in  those  areas.  Now  it  develops  that  even  with  that  limitation, 
candidates  use  other  forms  of  bringing  the  information  to  the  public. 
And  in  many,  many  instances,  the  public  is  really  annoyed  with  the 
number  of  letters  that  go  to  the  "occupant  of  such  and  such  a  place." 

It  does  not  help  anybody.  But  just  oecause  your  opponent  does  it, 
you  do  it,  too.  And  a  lot  of  money  is  wasted,  really  wasted.  Sometimes 
1  think  they  would  be  better  off  if  they  gave  it  to  the  poor. 

But  the  fact  still  remains  that  we  want  to  be  reasonable.  We  want 
to  be  generous  enough.  But  on  the  other  hand,  we  ought  to  eliminate 
the  scandals  that  I  think  are  beginning  to  grow  up.  When  you  realize 
n  candidate  has  to  spend  $2.5  million  to  be  elected,  that  is  in  my  judg- 
ment too  much.  And  when  a  man  who  runs  for  the  Presidency  has  to 
spend  more  than  $50  million  to  be  elected,  even  though  he  is  an  in- 
cumbent and  can  be  on  the  front  page  every  day,  that  to  me  is  ques- 
tionable. 

And  this  is  no  reflection  on  anyone  because  we  all  do  it  We  all  do 
it.  I  repeat  again,  if  your  opponent  spends  the  money,  you  have  cot 
to  match  it.  And  it  becomes  a  seesaw.  By  the  time  you  get  through  after 
election  day,  you  say,  "What  a  fool  I  was."  Next  time  around,  you  do 
it  all  over  again. 

Senator  Baker.  Mr.  Chairman,  let  me  make  one  additional  State- 
ment in  that  context.  I  have  heard  the  allegation  frMn  time  to  time 
which  you  repeated  in  your  opening  statement  that  there  is  something 
inherently  suspicious  in  the  expenditure  of  $500,000  or  $1  million  in 
a  senatorial  race  for  an  elective  job  that  pays  $42,500. 1  would  make  a 
distinction  here,  if  I  may,  that  I  believe  is  important  *io  this  inquin'. 
If  we  were  talking  about  a  very  rich  man  who  spent  $1  million  to  be 
elected  to  the  U.S.  Senate,  I  would  be  very  suspicious,  indeed.  But 
if  you  are  talking,  as  we  are  usually  talking,  about  two  camp^gna — 
one,  the  campaign  for  votes  in  the  traditional  and  classical  manner, 
and  the  other  for  financial  support  and  a  broad  base  of  contribu- 
tors— then  it  seems  to  me  this  nnalopy  of  snending  a  very  large 
sum  of  money  to  be  elected  to  a  j  ob  thai  pays  a  relatively  modest  salary 
is  not  in  the  same  category. 

The  last  statute  we  passed,  as  you  know,  provides  not  only  for  exten- 
sive limitations  on  expenditures  in  certain  categories,  but  it  also  pro- 
lades  for  a  full  disclosure  of  the  amount  of  personal  resources  and 
funds  of  the  candidates  and  candidate's  immediate  family,  tixB 
so-called  rich  man's  amendment 

It  seems  to  me  that  during  this  hearing,  we  need  to  keep  cleaily 
in  mind  the  fact  that  in  the  American  elective  process,  the  campaign, 
the  effort  to  have  a  broad  base  of  voter  support  is  only  narrowly  more 
intensive  than  the  campaign  to  have  a  broad  base  of  nnancial  support 
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which  I  think  subsequently  negates  the  idea  fthat  the  public  should 
be  or  is  cynical  about  the  large  sums  of  money  tJiat  are  spent.  I  cannot 
place  a  dollar  value  on  the  power  of  a  U.S.  Senator.  It  is  certainly 
greater  than  $42,500. 

I  would  be  greatly  concerned  if  a  large  number  of  people  spuit 
huge  sums  of  money  for  their  own  purposes,  but  I  am  not  so  con- 
cerned when  there  is  in  fact  a  broad  base  of  national  support. 

Senator  Pastore.  That  is  true.  But  when  an  Ambassador  ^ves 
$250,000  to  a  campaign,  you  question  whether  he  is  the  best  man  for 
the  job,  or  the  best  contributor  for  the  job.  That  is  what  we  are  talk- 
ing about. 

Senator  Baker.  That,  of  course,  does  not  affect  the  State 

Senator  Pastore.  It  is  going  to  be. 

The  Chairman,  Mr.  Chairman,  when  we  talk  about  someone  spend- 
ing $500,000  for  a  campaign  in  a  State,  we  say  a  half  a  million  dollars 
is  a  big  figure.  But  I  think  sometimes,  we  ought  to  take  a  look,  too,  at 
what  that  means  in  terms  of  cost  per  voter. 

Le*  us  take  my  State  as  an  example.  We  have  got  1,700,000  voters. 
If  the  campaign  costs  $500,000  for  the  Senate,  we  would  be  spending 
iibout  29  cents  per  voter.  I  think  you  ought  to  look  at  it  that  way 
aometimes. 

Sraiator  Pastore.  We  are  making  it  25  cents. 

The  Chairman.  You  find  it  difficult  to  mail  a  few  letters  for  29  cents 
to  a  voter;  that  is,  to  all  the  voters  in  the  State.  So  you  do  not  contact 
them.  Nowj  you  translate  that  into  television  and  things  like  that.  You 
hope  you  pick  up  the  voters. 

But  say  a  person  wanted  to  run  for  Governor  in  the  State  or  Senator 
and  said,  "I  do  not  want  to  go  on  television,  I  do  not  want  any  news- 
paper, I  want  to  have  a  direct  mail  to  every  voter  and  tell  them  about 
me."  He  would  have  to  spend  more  than  26  cents  a  voter.  And  I  do  not 
think  there  is  anything  wrong  with  that. 

Senator  Pastore.  Well,  but  when  you  begin  to  spend  $1  for  a  voter, 
and  $2  for  a  voter,  and  $3  for  a  \'oter,  there  is  something  wrong.  "Diat 
iswhatwearetryiiigtodohere. 

The  CiiAiRSL^N.  That  is  why  you  put  a  limitation  on  it  here,  so  much 
per  voter.  What  I  am  trying  to  sav  is  we  should  shift  from  just  quot- 
ing fibres  that  people  spend.  We  should  be  concerned  with  the  amount 
spent  in  relation  to  the  number  of  voters  that  you  have. 

Senator  Pastore,  That  is  right.  And  I  repeat  again,  I  have  no  per- 
sonal pride  in  the  25  cents,  if  you  have  got  to  make  it  bigger,  let  us 
toake  it  bigger.  We  have  an  escalation  clause  here  predicated  on  the 
Cost  of  Living  Index  so  that  we  take  that  into  account  as  the  prices  go 
up.  The  law  is  drafted  sensibly  enough  in  that  regard. 

The  only  thing  that  I  am  saying  is  that  if  the  sky  is  going  to  be  the 
limit,  then  let  us  repeal  the  Campaign  Act  of  1971,  and  let  us  have  it 
over  witii.  But  I  think  it  is  ridiculous  for  us  to  limit  spending  in  cer- 
tain categories,  while  the  gates  are  wide  open  in  other  categories,  and 
you  end  up  spending  even  more  money  under  a  partial  limitation  than 
you  did  previously,  when  there  was  no  limitation. 

I  am  not  trying  to  force  my  will  upon  anyone.  This  bill  has  been 
introduced  because  I  feel  there  is  some  public  support.  And  naturally, 
of  course,  if  Congress  does  not  want  to  vote  for  it,  that  is  thedr  responsi- 
bility. But  I  think  in  the  long  run,  we  are  not  doing  something  that  has 
— '  — '"'"'i  in  the  law.  There  has  always  been  a  limitation  in  the  law. 
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The  only  trouble  is  that  the  limitation  was  such  there  were  many 
subterfuges.  The  limitation  was  a  ridiculous  one.  We  did  put— in  the 
1971  law^a  limitation  on  what  a  family  can  contribute  to  the  candi- 
dacy of  one  of  its  membei-s ;  but  the  fact  still  remains  that  when  a  man 
contributes  $2.5  million  to  a  Presidential  campaign,  he  is  not  doing  it 
because  he  loves  his  mother. 

And  when  a  man  makes  a  contribution  of  $15,000,  or  $20,000  or 
$30,000,  and  he  knocks  at  your  door,  you  cannot  say,  "I  am  out."  The 
lea^  you  have  got  to  do  is  see  him. 

And  when  you  talk  about  the  cynicism  of  the  public,  that  is  what  the 
public  is  seeing.  Why  do  these  people  make  such  big  contributions? 
Why  do  they  have  to?  What  are  they  looking  for?  That  is  your  ques- 
tion. And  tnat  is  the  reason  why  there  is  strong  sentiment  in  this 
country  to  have  all  elective  offices  at  the  Federal  level  financed  with 
public  money. 

Well,  now,  maybe  the  public  is  not  ready  for  that  drastic  change.  Bnt 
eventually,  if  you  want  to  preserve  this  democracy,  you  have  got  to 
give  that  serious  thought. 

Senator  Baker.  Mr.  Chairman? 

Senator  Pastore.  Yes. 

Senator  Baker.  Two  things,  and  then  I  promise  Mr.  Gardner  I  will 
not  impose  on  his  time. 

The  Congressional  Record  and  these  hearing  records  and  the  hear- 
ing records  of  the  Rules  Committee  are  already  extensively  burdened 
with  remarks  I  have  made  about  my  conception  of  the  penis  and  pit- 
falls of  public  financing  of  campaigns.  I  do  not  want  the  Federal 
Government  running  political  campaigns  because  it  finances  them. 
I  shudder  to  think  of  the  rules  and  regulations  that  would  issue  in 
that  respect.  And  I  do  not  believe  that  the  viability  of  the  free  demo- 
cratic system  is  served  by  having  bureaucratic  intrusion  into  the  elec- 
tion process. 

The  second  point,  however,  is  one  that  I  would  offer  as  an  observa- 
tion at  the  outset  so  that  we  might  give  it  some  thought  during  these 
hearings,  I  believe  there  was  probably  in  the  1972  election,  which  was 
the  first  election  in  which  the  new  campaign  laws  were  effective,  an 
unintended  effect.  Call  it  the  effect  of  centralization. 

My  disclosure  of  my  campaign  expenditures  in  1972  shows  some- 
thing in  the  range  of  $1  million  spent.  The  published  reports  of  the 
campaign  for  Governor  in  1970  and  the  U.S.  Senator  in  1970  show 
something  in  the  same  range  or  a  little  higher.  But  I  am  convinced  on 
the  basis  of  this  phenomenon  of  centralization  that  I  spent  about  half 
of  what  was  spent  in  the  previous  races,  notwithstanding  that  die 
published  figures  are  about  the  same.  And  this  is  the  reason  why : 

Before  the  new  campaign  act,  many,  many  campaign  functions  were 
handled  at  the  local  level.  County  headquarters  were  locally  funded 
and  maintained.  Local  telephone  bills  were  locally  paid  and  main- 
tained. Advertisements  in  small  daily  newspapers  and  county  news- 
papers were  locally  obtained  and  paid  for. 

But  to  comply  with  the  letter  and  spirit  of  the  law,  it  was  neces- 
sary for  me  in  my  campaign  to  centralize  at  one  point  all  of  the  money 
that  was  contributed,  every  cent,  in  one  account  and  to  have  one  au- 
thority for  paying  all  bills.  So  as  a  result  of  that,  bills  that  had  never 
been  paid  by  a  candidate  were  picked  up  and  paid  by  this  candidate 
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in  1972  such  as  the  rental  of  a  headquarters  in,  say,  Gibson  County, 
Tenn.,  $68  a  month. 

But  the  point  of  the  matter  is  that  the  campaign  act,  whether  inten- 
tionally or  unintentionallv,  has  centrialized  the  accounting  functions 
which  I  suppose  is  good,  hut  has  also  placed  a  greater  burden  on  the 
candidate  himself  as  distinguished  fi"oin  the  political  system,  the  local 
organization,  the  local  party,  local  committees  and  the  like. 

So  I  offer  for  your  observation  and  comment  whether  that  is  good 
or  bad,  but  it  is  an  observable  phenomenon  that  deserves  our  attention. 
The  Chairman.  Well,  Mr.  Chairman,  I  talked  about  how  much  you 
spend  in  the  campaign  per  voter.  That  must  be  considered.  But,  you 
could  spend  $1  a  voter  if  it  came  from  the  right  place.  Is  that  not 
correct?  If  everybody  contributed.  Nobody  is  ever  going  to  get  the 
figure,  but  you  could. 

What  we  are  trying  to  talk  about  is  the  source  of  contributions.  If 
I  have  to  spend  35  cents  per  voter,  who  gives  it  to  me?  Wliere  do  I 
get  it?  Is  that  not  the  main  thing  we  are  talking  about? 

Mr.  Gardner,  They  are  linked.  The  higher  the  sum,  the  more  you 
liave  to  go  to  big  donors. 

The  Chairman,  They  are  not  big  expenditures,  and  I  do  not  think 
some  of  them  are  out  of  line  when  you  consider  the  number  of  people 
rou  have  to  try  and  contact.  You  cannot  send  a  postcard  for  less  than 
10  cents.  And  I  think  what  we  are  concerned  with  is  where  does  it 
come  from  and,  as  the  cliairman  said,  what  do  they  expect  for  it,  when 
they  do  it. 
Senator  Pastoke.  Any  further  comments  ? 

Senator  Hart.  I  am  tempted,  but  all  I  will  do  is  apologize  for  ar- 
riving late.  The  airplane  was  a  little  slow. 
Senator  Pastore.  All  right,  Mr.  Gardner. 

First  of  all,  we  welcome  you  here,  and  we  thank  you  for  accepting 
our  invitation  to  appear  as  a  witness. 

STATEMENT  07  JOHN  W.  OAEDNER,  CHAIRHAN,  COUHON  CAUSE; 
ACCOKFAinED  BY  TKED  WESTHEIUES;   AND  KES  OUISO 

Mr.  Gardner.  Mr.  Chairman,  I  thank  you  and  thank  the  other 
members  of  this  committee  for  providing  the  opportunity  for  Common 
Cause  to  testify  this  morning.  I  would  like  to  submit  my  entire  state- 
ment for  the  record,  but  I  will  omit  portions  for  the  sAe  of  brevity. 

Senator  Pastore.  Without  objections,  so  ordered. 

Mr,  Gardner.  Recalling  my  days  as  Secretary  of  Health,  Education, 
and  Welfare,  I  reflect  with  pleasure  and  gratitude  on  the  many  oc- 
<;asions  when  you,  Mr.  Chairman,  came  to  the  rescue  of  critically  im- 
portant legislation. 

This  committee  has  before  it  once  again  the  issue  of  campaign 
finances,  an  issue  of  paramount  importance  to  the  well-being  of  our 
Nation.  There  is  nothing  in  our  political  system  today  that  creates 
more  mischief,  more  corruption,  and  more  alienation  and  distrust  on 
the  part  of  the  public  than  does  our  system  of  financing  elections.  It 
allows  individuals  and  groups  which  seek  preferential  treatment  from 
government  to  give  unlimited  sums  of  money  to  public  officials  who 
am  provide  such  treatment.  It  not  only  allows,  but  often  forces  some 
of  the  Nation's  most  powerful  public  decisionmakers  to  solicit  money 
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from  people  and  groups  who  will  be  personally  affected  by  their 
decisions. 

Man^  citizens  contribute  to  political  campaigns  out  of  conviction 
and  with  no  thought  of  personal  gain.  And  the  best  of  our  elected 
officials  do  not  permit  campaign  contributions  to  affect  their  decision- 
making. But  unfortunately  all  too  many  contributions  are  made  with 
the  intent  to  influence  political  outcomes. 

The  link  that  so  often  exists  between  campaign  contributions  and 
preferential  treatment  by  politicians  was  summed  up  by  Edward  Gar- 
matz,  fonner  Maryland  Congressman  who  had  served  as  chairman  of 
tlie  Merchant  Marine  Committee.  When  questioned  recently  about  the 
heavy  political  contributions  he  received  from  tJie  maritime  industry, 
he  said : 

Who  in  the  hell  did  they  exi>ect  me  to  get  it  from— the  post  office  iieople,  the 
Imnhers?  You  get  It  froui  the  iH;<>i)le  you  work  witli,  who  you  heliied  In  some  way 
ornnother.  It's  only  natural. 

Congi-essman  diet  Ilolifield  expressed  it  auotlier  way,  in  speaking 
of  lobbyists.  He  asserted,  as  quoted  in  the  Los  Angeles  Times,  that  if 
they  did  not  help  fill  campaign  pui-scs,  "the  power  of  lobbjists  would 
be  pmctically  nil." 

Growing  national  concern  over  the  scandal  of  campaign  finances 
brought  enactment  of  the  Federal  Election  Campaign  Act  of  1971,  the 
first  major  revision  of  Federal  campaign  spending  laws  in  nearjj  a 
half  century.  This  committee,  under  the  leadersliip  of  Chairman  Pas- 
tore,  played  a  critical  role  in  passage  of  that  legislation  as  did  Senator 
Cannon.  And  we  were  particularly  pleased  in  our  collaboration  with 
Senator  Pearson  on  the  effort  to  get  an  independent  elections  commis- 
sion which  as  you  remember  was  passed  by  the  Senate  and  knocked  out 
in  the  House. 

The  effort  was  truly  bipartisan  with  Republicans  and  Democrats  in 
both  bodies  of  Congress  playing  key  roles  to  achieve  the  final  result. 

One  national  election  has  now  been  carried  through  under  the  new 
act,  and  there  are  grounds  for  two  fundamental  conclusions. 

Firet,  the  1972  experience  has  shown  the  unquestionable  importance 
of  the  new  law  in  making  available  information  about  campaign 
finances ; 

Second,  it  has  demonstrated  the  need  to  move  far  beyond  that  law  if 
the  root  evils  of  campaign  financing  arc  to  be  successfully  eliminated. 

In  this  regard,  Mr.  Chairman,  we  support  your  effof  ts  to  repeal  the 
equal  time  provision  for  Presidential  elections.  Such  a  step  will  surely 
raise  the  level  of  discourse  and  provide  for  a  more  meaningful 
exchange  of  ideas. 

We  would  go  further,  however,  and  urge  the  repeal  of  the  equal  time 
provision  for  all  Federal  candidates  as  has  been  iiroposed  in  legislation 
offered  y^terday  by  Senators  Hugh  Scott  and  Charles  Mathias  and 
Adlai  Stevenson. 

Mr.  Chairman,  we  also  support  your  concept  of  an  overall  limit — 
we  feel  very  strongly  about  thaf^— the  overall  limit  on  expenditures 
in  a  given  race,  and  applaud  your  statement  supporting  a  ceiling  on 
individual  contributions, 

I  will  say  parenthetically  that  I  do  believe  that  the  overall  limit  on 
expenditures  ultimately  relates  to  the  sources  of  the  contributions.  If 
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the  sky  is  the  limit,  you  pretty  much  have  to  go  sooner  or  later  to  a 
vm  large  donor. 

Despite  public  disclosure,  individual  contributors  continued  to  pro- 
ride  huge  sums  for  candidates.  According  to  available  public  informa- 
tioa,  President  Nixon's  top  10  contributors  gave  more  than  $4  million, 
and  ihe  top  100  gave  $14  million. 

Senator  McGovem  also  received  major  individual  contributions  and 
found  in  October  1972  the  need  to  specifically  solicit  these  large  con- 
tributions. He  said  at  that  time,  "We've  reached  a  period  now  where 
ive  hare  to  get  large  amounts  of  money  fast." 

We  believe  that  expenditure  ceiling^  must  be  imposed  in  tlie  context 
of  a  broader  program  that  will  provide  for  public  financing  of  Fed- 
eral elections.  The  concept  of  public  financing  of  campaigns  is,  of 
course,  not  new  to  Federal  law.  Last  year,  Congress  enacted  tlie  $1 
fax  checkoff  provision  for  Presidential  eledtions — an  action  in  which 
Senator  Pastore  again  played  a  leading  role. 

We  are  aware  of  the  early  reports  that  limited  taxpayer  use  of  the 
checkoff  is  taking  place.  We  arc  also  aware  that  this  is  going  to  be 
tised  as  a  means  of  arguing  that  the  public  does  not  want  public 
financing.  But  the  truth  is  that  the  checkoff  has  not  yet  received  a  fair 
test. 

Yesterday,  Common  Cause  filed  suit  in  Federal  district  court  against 
the  IRS  for  failing  to  place  the  dollar  checkoiT  on  the  1040  and  1040A 
forms  as  intended  by  Congress  and  for  failing  to  make  appropriate 
efforts  to  inform  taxpayers  about  the  checkoff.  We  believe  tliat  these 
IRS  failures  were  a  major  factor  in  reducing  the  use  of  the  checkoff; 
and  we  have  sued  so  that  these  failures  may  be  corrected  as  quickly  as 
possible. 

In  some  measure,  Federal  financing  of  elections  is  already  a  fact — 
not  duly  legislated  Federal  subsidy,  but  furtive  subsidy  courtesy  of 
the  IRS,  Many  donors  contribute  in  the  form  of  appreciated  stock,  and 
the  IRS  permits  the  candidate  to  sell  the  stock  without  paying  the 
capital  gains  tax.  This  complaisance  of  the  IRS  in  matters  of  cam- 
paign financing  is  also  manifested  in  its  winking  at  those  who  evade 
the  gift  tax  by  fragmented  gifts  to  multiple  committees. 

The  basic  ingredients  of  public  financing  legislation  should,  in  our 
opinion,  include  the  following: 

1.  The  provision  of  ample  Federal  funds  for  the  conduct  of  election 
campaigns  by  qualified  candidates. 

2.  A  very  limited  role  for  private  contributions  including  a  strict 
limitation  on  individual  ^fts,  such  as  $100  for  House  races,  $250  for 
Senate  races,  and  $500  f  orTresidential  races. 

3.  An  overall  limit  on  expenditures  for  a  given  race, 

4.  An  end  to  organized  committee  giving,  and  to  all  forms  of  pooling 
contributions. 

5.  A  bar  to  the  transfer  of  cash  in  political  campaigns. 

fi.  X  role  for  the  political  parties  in  the  financing  of  general  elections. 

7.  The  creation  of  a  hardnosed  oversight  and  enforcement  agency  to 
insure  compliance. 

Yesterday,  Senator  Philip  Hart  introduced  a  con^re^ional  public 
financing  bill  which  addresses  these  fundamental  ]jomts.  We  applaud 
Senator  Hart  for  his  leadership  in  this  area  and  believe  that  this  legis- 
lation should  become  the  subject  of  national  debate  and  congresaonal 
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review.  We  do  not.  necessarily  agree  with  every  one  of  the  positions  set 
forth  in  the  Hart  bill. 

We  believe,  for  example,  that  his  meaaiu-e  should  apply  equally  to 
Presidential  elections,  and  not  be  limited  to  Congr^s.  And  -we  would 
eliminate  the  present  system  of  financing  altogether,  not  leaving  it  as 
an  alternative  for  those  who  do  not  want  to  go  the  Federal  financing 
route.  Despite  these  difference,  we  believe  the  Hart  bill  provides  a 
vitally  important  framework  for  consideration  of  this  subject. 

We  agree  completely  with  the  majority  leader  of  this  body,  Senator 
Mansfield,  wlio  recently  said ; 

"  •  •  I  cnn  think  of  no  liettHr  jii)i>liCTtion  of  imblie  funds  •  ♦  •  than  •  ♦  • 
to  use  tlipm  for  the  flnancing  of  elwrtions  ko  tlrat  p«bli«  office  will  rraiain  ot>en 
to  all,  on  an  nnfe«eped  and  imparUal  hasis,  tor  tlie  better  sen-ice  of  Hie  Ntetion, 

The  fact  of  the  matter  is  that  you  could  finjince  the  entire  costs  of 
two  national  Presidential  and  congressional  elections  for  approxi- 
mately the  same  costs  as  w^e  presently  pay  for  one  Trident  submarine. 

Among  the  critics  of  the  present  sj'stem  of  financing  are  manv 
elected  public  officials  and  many  donois.  In  conversations  we  have  haa 
with  Senators  and  Congressmen,  they  have  told  us  over  and  over  again 
that  political  fundraising  is  the  most  distasteful  and  degrading  part 
of  tlioir  jobs.  Similarly,  numerous  business  executives,  labor  union 
officials,  and  major  individual  givers  receive  pressui'es  from  so  many 
directions  that  they  feel  they  are  being  shaken  down. 

In  short,  under  the  present  system  of  campaign  financing  both  can- 
didates and  ^vers,  willingly  or  not,  are  prisoners  of  a  system — ^this  is 
the  point  which  the  chairman  made— which  exposes  them  to  suspicion 
and  pressure  and  legitimizes  the  exchange  of  money  for  political 
favors. 

Last  fall,  Common  Cause  members  throughout  the  country  polled 
congressional  candidates  to  get  their  views  on  public  financing  of  cam- 
paigns. Of  the  227  winning  House  candidates  who  answered  our  mem- 
bers, 129  favored  the  idea  of  public  financing,  73  opposed  it,  and  25 
were  undecided.  This  hardly  fits  the  widely  expressed  view  that  Fed- 
eral financing  of  campaigns  is  not  politically  feasible  at  this  time. 

One  can  rarely  nail  down  the  causal  rdationsliip  between  campaign 
fights  and  later  political  acts.  But  the  patterns  of  political  giving  cre- 
ate a  cloud  of  suspicion  that  can  only  deepen  the  cynicism  of  the  aver- 
age citizen.  Consider  some  examples : 

An  analysis  of  legislation  sponsored  by  the  dairy  industry  and  now 
pending  in  Congress  shows  that  of  the  43  House  sponsois,  29  received  a 
total  of  more  than  $110,000  from  the  dairy  industry  in  the  1972  election 
campaigns. 

On  the  Senate  side,  of  the  seven  cosponsors  who  ran  in  1972  either 
for  reelection  or  for  President,  five  received  a  total  of  $51,700  from 
the  daiiT  industry.  Of  the  total  received  by  House  and  Senate  candi- 
dates. $.13,500  came  after  the  election  had  occurred. 

For  the  donor,  of  course,  postelection  giving  has  the  advantage  that 
the  money  can  be  given  to  a  known  winner. 

An  analysis  regarding  the  AMA-sponsored  medicredit  bill  shows 
that  of  some  140  cosponsors  in  the  House,  fi8  received  $226,000  from 
the  AHA  during  the  previous  election  campaign,  including  five  who 
are  memlwrs  of  the  key  Ways  and  Means  Committee.  On  the  Senate 
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side,  of  the  seven  cosponsot-s  who  ran  for  Senate  in  1972,  five  received 
some  $27,500  from  the  AMA. 

Similarly,  the  national  health  insurance  bill  cosponsored  primarily 
by  the  labor  movement  shows  48  cosponsors  in  the  House  with  47  of 
those  48  having  received  $110,000  during  the  1972  elections  fi-om  COPE 
committees  of  the  AFL-CIO  or  the  UAW.  On  the  Senate  side,  the 
eight  cosponsors  who  ran  in  1972  for  Senate  received  $100,000  from 
the  same  groups. 

The  Seafarers  International  Union's  political  fund  gave  $100,000  to 
the  Nixon  campaign  just  before  election  day,  bo  that  it  did  not  appear 
in  published  reports  until  January  31, 1973,  and  they  gave  tliat  money 
shortly  after  tlie  Justice  Department  decided  against  appealing  the 
dismissal  of  an  indictment  against  the  union  for  illegal  contributions. 
Moreover,  despite  the  law's  prohibition  against  direct  giving  by 
unions,  the  $100,000  was  obtained  through  a  bank  loan  to  the  fund 
and  ntrt  fi'om  voluntary  contributions  by  union  members. 

One  major  presidential  fundraiser  along  with  a  major  contributor 
received  one  of  the  speediest  bank  charters  granted  in  the  last  5  years. 
Robert  Vcsco,  the  donor  of  a  recently  revealed  $200,000  casli  con- 
tribution to  the  Nixon  campaign,  also  makes  clear  what  campaign 
contributions,  at  least  some  of  them,  are  all  about.  In  a  deposition 
frcttn  a  Nixon  campaij^  leader  in  New  Jersey,  Harry  Sears,  Vesco  is 
quoted  by  Sears  as  stating  that  two  earlier  checks  to  the  campaign  for 
810,000  and  $5,000  were  "his  way  of  saying  thank  you  for  tlie  favor 
that  I  bad  done." 

The  so-called  favor — arranging  a  phone  call  on  Vesoo's  behalf  by 
then  Attorney  General  Jolm  Mitchell.  As  for  the  $200,000  contribu- 
tion, if  it  came  in  after  April  7,  as  appears  to  be  the  case,  the  Com- 
mittee to  Keelect  the  President  should  have  reported  it  under  the  new 
law.  And  if  it  came  in  before  April  7,  as  the  committee  claims,  it 
should  have  been  reported  under  the  old  law.  Mr,  Vesco,  incidentally, 
is  presently  the  subject  of  a  major  SEC  suit. 
I  should  add  that  the  $200,000  have  been  returned  to  the  donor. 
Let  me  skip  a  couple  of  passages  here. 

Wlien  the  Federal  Election  Campaij^  Act  of  1971  became  law,  the 
question  remained  open  as  to  whetlier  it  would  be  enforced.  No  pre- 
vious campaign  finance  legislation  had  ever  been  enforced.  Common 
Cause  decided  that  a  lively  citizen  interest  in  enforcement  might  make 
the  difference. 

So  during  the  political  campaign  of  1972,  Common  Cause  undertook 
a  major  compliance  effort  designed  to  create  an  atmo^iherc  in  which 
all  interested  parties  would  realize  that  the  long  traditi<m  of  non- 
compliance had  ended,  I  think  we  succeeded.  We  made  public  numer- 
ous instances  of  improper  filings  and  other  violations  of  the  new  law, 
and  filed  hundreds  of  complaints  with  the  supervisory  officers  regard- 
ing late  filings  and  no  filing  violations. 
Again,  I  will  skip  some  paragraphs. 

Helping  to  insure  public  access  to  the  information  being  filed  by 
candidates  was  a  major  Common  Cause  goal  during  197'2.  The  new  law 
made  no  provision  for  systematic  dissemination  of  the  iiifonnation, 
and  it  was  apparent  that  the  media  would  not  have  the  resources  or 
time  to  do  the  job  by  themselves.  So  common  Cause  undertook  to  help 
act  as  a  compiler,  analyst  and  distributor  of  the  information. 
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As  a  result  of  our  work,  Common  Cause  now  has  comprehensive  data 
on  campaign  financing  for  the  1972  elections.  This  includes  copies  of 
every  report  filed  by  candidates  and  committees  with  the  Clerk  of  the 
House  and  Secretary  of  the  Senate — both  of  whose  offices,  incidentally, 
were  extremely  cooperative  with  us  throughout  the  year.  We  have  lists 
of  all  itemized  presidential  donors  for  the  period  April  7  through 
October  23  and  preliminary  summaries  for  most  House  and  Senate 
races  and  for  most  interest  groups  that  make  heavy  contributions. 

An  example  of  the  kind  of  information  now  available  is  the  relative 
financial  support  of  incumbents  and  challengers. 

In  a  survey  covering  275  House  candidates  and  their  major  party 
challengers  where  both  had  all  their  reports  in  up  to  Octotier  26,  we 
have  found  that  the  average  of  contributions  raised  by  an  incumbent 
was  approximately  $54,600,  while  the  average  raised  by  a  major  party 
challenger  was  approximately  $27,900. 

Similarly,  on  tne  Senate  side,  in  a  survey  covering  25  Senate  incum- 
bents and  their  major  party  opponents  where  both  have  filed  reports 
through  October  26,  we  found  the  average  amount  raised  by  an  incum- 
bent was  $403,000  and  the  average  raised  by  a  challenger  was  $195,000. 
In  both  cases,  incumbents  raised  roughly  twice  as  muSi  as  challengers. 

I  will  say  by  way  of  caution,  the  above  data  are  offered  only  as  an 
example.  They  are  incomplete  in  that  they  do  not  include  the  Janu- 
ary 31  reports,  have  not  been  completely  rechecked,  and  leave  out  races 
in  which  complete  information  was  simply  hot  filed. 

Senator  Pastore.  I  would  say,  though,  that  even  an  exaggerated 
amount  of  money  sometimes  does  not  do  you  any  good.  Because  you 
cannot  bay  an  election  anyway,  even  if  you  try.  It  is  votes  that  count. 

But  it  is  this  idea  that  sometimes  in  this  competitive  race  that  too 
much  money  is  spent.  Have  you  any  breakdown  on  who  won  and  who 
lost,  even  in  spite  of  the  money  ?  There  were  many,  many  upsets,  were 
there  not? 

Mr,  Wertheimer.  Mr.  Chairman,  we  do  not  have  the  final  answer 
necessary  yet. 

Mr.  Gardner.  This  is  Mr,  Wertheimer  who  ran  our  whole  campaign. 

Senator  Pastore.  I  was  wondering  if  you  can  get  that. 

Mr.  AVeRtheimer.  We  arc  working  on  trying  to  get  those  final 
figures — the  final  tabulations  in  comparison  of  who  won  and  who  lost. 

Senator  Pastoee.  The  point  I  am  making  is  that  it  is  not  the  fellow 
who  usually  spends  the  most  money  who  wins  the  election.  Because 
the  ultimate  judge  is  the  public,  and  the  ballot  box.  All  we  are  trying 
to  do  is  bring  this  within  reason.  The  idea  is  that  the  more  money 
that  comes  in,  I  think  the  more  you  become  beholden  to  the  giver 
for  some  reason.  And  tliat  is  inescapable.  It  is  a  human  trait. 

And  I  do  not  think  we  have  to  talk  about  that,  but  it  would  be 
interesting. 

You  brought  out  tho  fact  that  the  incumbent^-it  is  understand- 
abio — would  i-ecivG  moi'c  money.  First  of  all,  he  occupi^  the  office.  I 
su|)pose  moi-e  people  would  feel  that  he  has  a  better  chance  of  ronain- 
ing  tlioif ,  and  maybe  make  the  contribution  more  worthy  in  tliat 
regard. 

But  in  order  to  get  this  in  proper  context,  I  was  wondering  if  we 
could  pet  those  figures  if  we  have  them, 

Mr.  WKRTiiEisiEn.  Yes,  we  can.  We  do  know  already  veiy,  very 
few  iiK'UKibonts  in  the  House  of  Kepi-csentatives  were  defeated  m  1973. 
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Senator  Pastore.  Quite  a  few  in  the  Senate  were  defeated.  And 
there  were  some  surprises. 

The  Chairman.  Well,  Mr.  Chairman,  I  have  observed  one  or  two 
elections  personally  where  the  vast  expenditure  of  money  reacted 
against  the  person  that  was  running.  It  became  so  obvious  that  the 
people  \-ottd  against  them.  And  it  hurt  in  the  long  run. 

Now,  that  seems  an  unusual  case,  but  that  happens. 

Senator  Baker.  One  other  point  occurs  to  me.  TTie  observation  that 
incumbents  obviously  raise  more  money  than  challengers  is  paralleled 
by  another  observation  with  which  I  believe  you  would  agree;  that 
is,  generally  speaking  incumbents  have  a  higher  name  recognition  than 
challengers. 

Mr.  Gabdxer.  Right. 

Senator  Baker.  And  that  in  trying  to  limit  Uie  amount  that  can 
be  spent  on  campaigns,  we  have  to  to  very  careful  to  make  sure  we 
do  not  convert  it  into  a  shelter  for  incumbents.  We  don^  -want  to  place 
an  expenditure  limitation  of  such  a  type  or  in  such  amount  that  it 
becomes  practically  impossible  for  a  challenger  to  make  a  successful 
challenge  against  an  incumbent. 

I  do  not  have  a  solution  but  would  you  agree  that  is  a  matter  we 
have  to  keep  our  eyes  on? 

Mr.  Gardner.  It  is  a  fair  comment,  yes. 

Senator  Pastore,  I  agree  with  that  statement. 

Mr.  Gardner,  Mr.  Chairman,  I  apologize  for  not  having  intro- 
duced my  colleagues,  Fred  Wertheimer  who  ran  the  campaign  moni- 
toring, and  Ken  Guido,  our  attorney  who  worked  with  him  on  it, 

I  have  iust  a  few  more  paragraphs. 

We  believe  that  the  record  of  197"2  makes  clear  the  need  to  end  the 
present  system  of  financing  elections.  We  also  recognize  that  this  is 
an  issue  that  will  be  hard  fought  from  beginning  to  end.  In  the  in- 
terim, the  Federal  Election  Campaign  Act  of  1971  remains  an  ex- 
trwnelj'  important  piece  of  legislation.  We  have  urged  that  a  full 
scale  congressional  review  of  this  act  be  conducted  based  on  the  ex- 
periences of  1972. 

Certainly  no  campaign  finance  legislation  should  be  considered  on  the 
floor  of  the  House  or  Senate  untilsuch  a  broad  review  has  occurred. 
We  have  not  addressed  ourseh'es  here  to  specific  amendments  to  the 
1971  act  such  as  proposals  to  improve  and  strengthen  the  reporting 
requirements  and  we  will  save  our  comments  on  that  subject  until 
general  hearings  have  been  sclieduled  by  the  Senate  Rules  Committee. 

We  would  note,  however,  our  belief  that  the  single  greatest  need  is 
for  the  creation  of  an  independent  elections  commission  with  powers 
of  enforcement  and  subpoena.  In  this  regard,  we  strongly  endoi-se  the 
efforts  on  tohalf  of  such  a  commission  initiated  yesterday  by  Sena- 
tors Hugh  Scott,  Charles  Mathias,  and  Adiai  Stevenson. 

Senator  Baker.  Mr.  Chairman,  could  I  interrupt  for  a  moment  to 
say  I  have  here  tlie  statement  Senator  Scott  made  and  the  statements 
of  Senator  Matliias  and  Senator  Stevenson.  I  wonder  if,  at  an  appro- 
priate point  in  the  record,  these  might  be  inchidcd  for  the  purposes 
of  these  proceedings. 

Senator  Pastore,  All  right,  I  think  this  would  be  an  appropriate 
part  of  the  record.  Without  objection,  so  ordered.  It  will  be  inserted 
at  this  point. 

(The  statements  follow:) 
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Statement  op  Hon.  Hugh  Scotj,  U.S.  Sexatos  From  Pennsylvania 

Mr.  President,  the  1&T2  elections  were  held  four  months  ago  and  it  is  appro- 
priate to  aak  ourselves  now  whether  we  know  as  miH*  attout  them  as  we  should. 
After  all,  the  Federal  Election  Campaign  Act  of  1971  wa«  supposed  to  tell  us 
who  gave  how  much  to  whom  and  when.  If  I  were  a  prtrfessional  critic,  I  would 
have  to  give  tlie  new  law  mixed  reviews,  citing  its  tmid  strueture  but  spotty 
performance. 

I  introduced  a  very  strong  and  effective  campaign  Tc-form  biU  two  ycaTS  ago. 
If  it  liad  l)e*'n  enacted,  the  entire  aura  of  the  presidential  campaign  would  have 
been  strildngl;  different.  I  can  say  this  because  had  my  original  proposal  for  an 
independent  l^edenal  E-lectlMie  Commission  been  a  part  i:^  the  law,  Uiere  would 
be  no  question  as  to  ttie  legality  of  certain  campaign  contributions  and  there 
certainly  would  not  have  been  continuous  haggUng  over  various  campaign  prac- 
Cloee  and  procedures.  Many  of  the  problems  -we  encountered  in  1!)72  were  created 
because  of  a  split  betn'een  the  admini^itrators  and  the  enforcers  of  the  law,  In 
addition  to  the  three-way  sq>lit  among  the  repositories  for  *l»e  various  federal 
officer  being  aougUt.  I  said  It  two  years  ago,  and  I  will  say  it  again — wbat  we 
need  la  an  Independent  Federal  Elections  CommiSiSion  to  regulate  campaign 
spending. 

I  am  today  Introducing,  along  with  tJie  distinguished  senior  Senator  from 
Marylaad  (Ur.  Mathlaa) ,  four  bills  to  correct  some  of  the  deficiencies  in  the 
existing  oarapaign  disclosure  law — the  greatest  of  wliich  is  the  absence  of  a 
federal  commission. 

The  first  bill  deals  principally  with  the  reporting  and  diselosure  of  campaign 
contributoPB.  We  propose  to  create  a  six-member  Federal  Elections  Commisfdon. 
appointed  by  the  President  and  confirmed  by  the  Senate.  Eacli  member  would 
serve  a  sis-year  term.  The  Commission  vfOuld  have  full  legal  powers,  Including 
the  subpoena  of  witnesses  and  evidence.  Furtliermore.  it  would  be  empowered  to 
"initiate,  prosecute,  defend,  or  appeal  any  court  action  •  •  •  through  its  own 
legal  Tepreaentative".  To  avoid  an  overly  large,  year-around  staff,  the  Commis- 
sion would  be  able  to  use,  at  peak  periods,  the  personnel  and  the  tecdllties  of 
the  Department  of  Justice  and  the  General  Accounting  Office.  The  Conuai«^on 
would  submit  its  budget  directly  to  Congress  along  with  any  recommendaUons 
it  may  have  for  legislation.  Those  functions  now  mainteined  tn  the  GAO,  the 
Secretary  of  the  Senate  and  the  Clerk  of  the  House  would  be  given  an  orderly 
transfer  to  the  new  commis^on. 

It  would  t)e  helpful,  at  this  point,  to  recall  tiait  the  Senate  previouslr  sup- 
ported the  creation  of  a  Federal  Elections  Commission  by  a  vote  of  89  to  2. 
Unfortunately,  the  House  did  not  agree,  and  the  conference  committee  had  to 
compromise.  But  we  are  already  on  record  in  support  of  n  very  significant  reform 
proposal.  Perhaps  the  House  might  now  be  willing  to  go  along  with  us. 

There  are  a  number  of  new  ftmtures  in  our  bill  aimed  at  reducing  the  volume 
of  paper  work  and  eliminating  the  temptation  to  obfuscate  the  law.  First,  every 
candidate  would  be  required  to  utiliBe  the  concept  of  a  central  oimpaign  com- 
mittee, through  which  all  of  his  reports  must  pass.  Regardless  of  tbe  number  of 
committees  supporting  his  election,  eacii  must  submit  its  report  to  the  parent 
committee.  The  parent  committee  would,  in  turn,  file  its  r^mrt  with  the  Com- 
mission. Second,  reports  would  include  each  amount  contributed  of  $100  or  more. 
Cuirent  law  requires  only  amounts  in  excess  of  $100.  OI)vlously,  there  is  a  sub- 
stantial gap  in  the  law  here  and  we  hope  to  close  it.  Tlilrd,  we  would  require 
timt  oasb  contributions  of  $2,500  or  more  be  repoTted  witliln  24  hours.  Current 
law  stipulates  that  contriliutions  of  $5,000  or  more  be  flied  within  48  hours.  We 
hope  to  pick  up  on  the  public  record  more  large  contributlon.s  in  a  shorter  iieriod 
of  time.  Fourth,  we  would  eliminate  the  two  reports  now  filed  fifteen  and  fire 
days  before  an  election  and  replace  them  with  one  report;  filed  10  days  before 
an  election.  It  is  a  small  change,  hut  it  would  mean  greater  public  disclosure 
through  a  more  simplified  filingprocedure. 

Pursuant  to  an  amendment  I  successfully  offered  in  1971,  several  federal  regu- 
latory agencies  have  issued  rules  restricting  the  extension  of  unsecured  credit  to 
candidates  who  use  regulated  businesses  such  as  airlines,  telephones  and  tele- 
graph. The  campaign  of  1968  simply  spawned  too  many  debtors.  The  bill  we  are 
offering  today  would  move  a  step  further.  When  any  debt  is  compromised,  that 
la,  settled  for  less  than  full  value,  the  candidate  must  file  "a  statement  as  to 
the  consideration  for  which  any  such  debt  is  extinguished  or  a  statement  as  to 
the  circumstances  and  conditions  under  which  any  such  debt  is  cancelled." 
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l^e  second  bill  we  are  o&erlng  would  exempt  the  equal  time  requirements  In 
the  broadcasting  law  for  all  federal  offices — President  and  Tlce  President,  Sena- 
tor, and  Eepresentatlve.  This  la  the  only  lair  way  since  eacli  office  should  l>e 
given  tie  fullest  possible  exposure  througi  tie  medium  ol  broadcasting.  Once 
again,  I  would  remind  the  Senate  that  this  proposal  iwas  previously  adopted  by 
a  vote  of  71  to  21.  The  House  of  RepreBentatires  did  not  support  onr  action  and 
the  entire  matter  was  dropped  in  the  conference  committee. 

I  believe  it  is  terribly  important  to  give  the  broadcaster  an  opportunity  to 
present  tbe  candidates'  views  to  the  public  without  giving  time  to  every  marginal 
candidate  in  an  election.  The  public  is  the  real  loser  if  we  don't  do  aomettdng  to 
make  free  broadcast  time  available  to  legitimate  candidates. 

Onr  bill  would  also  expand  the  definition  of  a  legally  qualified  candidate  to 
include  persons  who  have  publicly  announced  for  ottice  or  have  knowledge  that 
contributions  and  eipenditures  have  been  made  in  their  behalf.  This  new  defini- 
tion would  cover  those  candidates  who  sometimes  fi;  under  false  colors  as 
"noncandidates". 

The  bill  would  also  direct  the  federal  Communications  Commission  to  study 
the  effect  of  tlie  equal  time  suspension  on  l)oth  tie  Congressional  and  presidential 
campaigna.  Congress  would  receive  reports  at  the  end  of  IST4  and  19T6. 

The  third  bill  we  are  offering  is  substantially  similar  to  a  proposal  we  sub- 
mitted two  years  ago  dealing  with  compaign  mail.  We  now  propose  to  offer  all 
candidate  is  eligible  for  office.  In  other  words,  if  be  is  a  Representative,  he  could 
pieces  of  political  mail  at  rates  currently  paid  by  non-profit  organizations. 

Generally  speaking,  a  candidate  would  be  permitted  to  have  two  mailings, 
*qiial  to  the  voting  age  population,  prior  to  any  election.  Minor  party  candidates 
nould  be  allowed  a  similar  mailing,  but  only  half  the  niunber  of  pieces.  This  bill 
etipolates  that  mail  can  ouy  be  addressed  to  persons  in  the  area  in  which  the 
candidate  is  eigible  for  office.  In  other  words,  if  he  is  e  Representative,  he  could 
Dot  take  "soundings"  with  redui«d-rate  mall  if  be  was  only  interested  in  a 
Senate  seat.  He  would  have  to  qualify  first. 

I  feel  that  ail  candidates,  both  incumbents  and  challengers,  ought  to  be  given 
the  opportunity  to  communicate  with  the  electorate  in  this  unique  way.  Only 
through  tbe  fullest  presentation  of  different  political  points  of  view  can  the 
pnblic  make  the  best  choice. 

The  fourth  bill  we  are  submitting  deals  with  the  tax  treatment  of  cash  con- 
tributions to  a  political  campaign.  Current  law  now  subjects  contributions  in 
excess  of  $3,000  to  a  federal  gift  tax.  What  this  had  done  is  to  encourage  donors 
and  donees  to  route  many  contributions  of  this  size  through  numerous  "com- 
mittees of  evasion".  To  encourage  full  reporting  and  disclosure,  and  to  simplify 
the  filing  requirements  for  candidates  and  political  committees,  the  bill  exempts 
all  cash  contributions  from  the  gift  tax.  Tbe  revenue  loss  here  is  minimal,  per- 
haps even  nonexistent.  However,  the  benefits  of  this  new  bill  would  far  out- 
weigh any  loss  in  revenue  to  the  Treasury. 

Mr.  President,  the  current  compaign  finance  law  is  beginning  to  take  hold, 
but  changes  are  necessary  and  there  is  room  for  improvement.  Hearings  will  soon 
Ik  held  on  some  pending  legislation  in  the  Senate  Commerce  Committee.  My 
own  Rules  Committee  will  probably  bold  some  hearings  a  little  later.  I  hope  that 
through  this  process  we  will  be  able  to  improve  upon  the  present  law  without 
undermining  It 

Statemeitt  of  Hon.  Chaeles  MoC.  Mathias,  Je.,  U.S.  Senatoe  Frou  Maetlakd 

Mr.  President,  January  16,  Senator  Stevenson  and  I  introduced  the  full  dis- 
closure bill,  a  bill  which  attempts  to  change  some  of  the  prevailing  {niblic  atti- 
tudes about  federally  elected  ofiicials  which  have  become  so  dominant  In  the 
last  decade — attitudes,  which  were  particularly  evident  during  the  1972  cam- 
paigns. Senate  bill  397  provides  for  complete  disclosure  of  the  financial  activities 
of  Members  of  Congress.  If  enacted,  we  are  confident  it  -will  assist  the  iniblic  in 
making  realistic  political  judgments  and  contribute  to  restoring  the  needed 
confidence  in  <the  American  political  process. 

In  addition  to  taking  the  political  pulse  of  the  Xation,  the  1972  elections  wit- 
nessed the  operation  of  a  new  comprehensive  law  aimed  at  regulating  Federal 
elections.  On  February  7,  1972,  the  President  signed  into  law  the  Campaign  Re- 
form Act  of  1971.  In  this  act.  Congress  for  the  first  time  in  its  history  attempted 
to  provide  an  effective  means  by  wlileh  the  public  can  adequately  Judge  a  can- 
didate's campaign  practices  as  opposed  to  the  'past  practice  of  hiding  tbe  can- 
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didate'B  financial  Ues  bebind  the  offlolaldom  of  idioner  committeeB  and  de- 
ceptive pracUcee.  The  act  provided,  among  other  things,  a  systematic  means 
for  the  candidate  to  disclose  to  the  public  the  amonnt  of  political  contributions 
and  expenditures  made  during  particular  periods  of  the  oampeign. 

Mf  interest  in  creating  an  effective  means  to  regulate  Federal  campaigns  Is 
weil  Imown  in  the  Congress.  Benator  Scott  and  I  on  February  25,  1971,  intro- 
duced Senate  bill  966,  a  most  comprehenfiive  bill  dealing  with  campaign  prac- 
tices. The  majorlt;  of  that  bill  is  now  contained  In  the  present  Campaign  Be- 
form  Act  along  with  13  amendments  which  I  offered  to  that  bill  when  it  was 
considered  on  the  floor  of  the  Senate.  1  was  most  happy  to  contribute  to  passage 
on  this  legislation  and  it  is  with  this  same  Sincere  interest  that  today,  along 
with  my  distinguished  ooileagues.  Senator  -Scobt  of  Pennsylvania  and  Senator 
Stevenson,  I  lntroducethel978campaign  reform  amendments.  These  amend meote 
reflect  our  collective  judgment  of  the  ax>ptlcation  of  the  existing  act  in  tJie  1&72 
elections  as  wed  as  the  relntroduction  of  concepts  which  have  previously  been 
the  subject  of  extensive  congressional  and  pubMc  debate,  but  are  felt  once  again 
to  be  important  enough  to  warrant  consideration. 

It  should  be  noted  that  for  the  sake  of  convenient  committee  assignments,  we 
have  introduced  four  separate  ibiUs.  The  major  bill  entitled  "The  Federal  Cam- 
paign Election  Act  Amendments  of  1973"  with  its  nine  categories  and  seven  sec- 
tions, deals  eiclusively  with  amendments  to  title  III  of  the  Federal  Election  'Re- 
form Act  of  1971.  while  the  other  three  bills  deal  with  tlie  separate  subjects  <tf: 
Amendments  to  the  Internal  Revenue  Code;  mailing  privileges;  and  amend- 
ments to  the  Communications  Act  of  1934.  I  will  now  discuss  each  of  the  fonr 
bills. 


Section  2,  The  establishment  of  an  independent  elections  commission  and  a 
central  campaign  committee. 

During  the  debate  on  the  current  Campaign  Reform  Act,  a  Icey  issue  was  the 
manner  in  which  the  act  was  to  be  monitored  and  enforced.  More  fundamentally, 
the  issue  centered  around  the  independence  of  the  enforcement  effort  apart  from 
the  influence  and  control  of  Congress  and  the  political  process.  Recognizing  the 
critical  need  for  effective  and  impartial  enforcement,  I  supported  an  amend- 
ment which  established  an  dnde^ndent  cmnmission  as  a  substitute  to  the  com- 
mittee's proposed  and  the  now  present  arrangement  of  dividing  the  monitoring 
of  the  act  between  the  Justice  I>eportment  and  the  three  supervisory  offices — 
the  General  Accounting  Office,  the  Clerk  of  the  House,  and  the  Secretarr 
of  the  Senate. 

Under  the  pxistinR  law,  all  candidates  for  the  Senate  transmit  their  camnaign 
reports  directly  to  the  Secretary  of  the  Senate,  In  the  chbc  of  Delegate  or  House 
races,  all  candidates  are  responsible  to  the  Clerk  of  the  House  For  filing  reports. 
In  Presidential  races,  this  reporting  responsibility  is  overseen  by  the  Gen- 
eral Accounting  Office.  The  GAG  also  acts  as  a  national  clearing  house  for 
information  witii  respect  to  the  admintstnutlon  of  all  Federal  elections.  The  Jus- 
tice Department  is  charged  by  the  law  with  the  region  si  bllity  of  prosecuting 
any  violation  brought  to  its  attention  by  any  nne  of  the  three  sur>ervisory  offices. 
Section  306(d)  (1)  of  the  law  states  in  clear  termi  that  the  Justice  Department 
"shall"  Institute  a  civil  action  in  these  cases.  In  other  words,  the  Jnstlce  De- 
partment should  have  no  opportunity  to  exercise  Us  discretion  in  tiie  case  of  pro- 
viding dvi!  remedies.  However,  in  the  t«sp  of  criminal  sanctions,  it  aitpears 
from  section  30S(a)'(12)  that  the  Justice  Department  has  complete  autonomy 
to  decide  whether  or  not  it  wants  to  prosecute.  I  am  aware  of  one  civil  action 
commenced  by  Justice,  and  it  Is  well  documented  that  the  Department  has 
proceeded  criminally  on  only  a  few  violations  In  re^onse  to  literally  thousands 
of  complaint*  from  the  three  supervisory  oflices. 

The  problem  of  this  tripartite  arrangement  was  aptly  summarized  in  testi- 
mony by  Sam  Hughes  of  GAO  when  testifying  on  December  5  before  an  Ad  Hoc 
Ceramittee  on  Congressional  Reform  chaired  by  Senator  Stevensoh  and  I,  wben 
lie  sn'd.  with  reeard  to  the  role  of  the  Justice  Department  i 

"The  question  ...  is  whether  any  Attornev  General  of  any  party  is  in  a 
poaiflnn  to  go  after  the  finance  chairman  of  his  boss'  campaign  committee,  or 
for  tbnt  matter  whfthpr  he  is  really  free  to  go  after  the  finance  chairman  of  the 
otjpoBltlon  pnrtv.  He  is  not  an  unencumbered  enforcement  official,  at  least  as  I 
perceive  it.  I  think  that  would  be  true  no  matter  which  party  were  majority 
party  in  the  Congress  and  which  party  were  represented  in  the  White  House." 

Mr.  John  Gardner  of  Common  Cause  went  on  to  say  ; 
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"It  seems  to  me  that  that  would  be  mucb  leae  of  a  ptoblem  If  we  were  not 
saddled  witlt  an  extremely  unfortunate  tradition  of  a  biijily  political  Depart- 
ment of  Justice." 

With  only  one  fuU-tlme  attorney  working  In  this  campaign  enforcement  eflort, 
It  Is  little  surprise  that  Justice  haa  done  so  little.  The  need  for  an  independent 
role  is  vividly  apparent 

The  amendment  wMch  we  are  today  offering  (or  consideration  adopts  the 
spirit  of  the  Pearson  mnendment  Introduced  during  the  last  debate  but  goes 
one  step  further  to  assure  complete  independence  of  the  enforcement  eftort  As 
submitted  today,  a  slx-memt>er  commission  and  staff  will  have  plenary  enforce- 
ment and  monitoring  powers  in  ail  Federal  elections.  All  campaign  reports  now 
required  under  the  act  will  be  transmitted  directly  to  the  Commission  for  review. 
The  Commission  will  decide  whether  a  report  or  the  operation  of  a  particular 
campaign  is  In  compliance  with  the  law  and,  it,  in  turn,  will  have  the  authority 
to  proceed  on  any  violation.  The  Department  of  Justice  will  have  no  rnle  whatso- 
ever, except,  of  course,  from  the  standpoint  of  teclmical  advice.  It  is  intended 
for  the  Commission  to  talce  the  enforcement  of  the  Campaign  Reform  Act  out 
of  the  political  arena  and  into  the  bands  of  an  Impartial  professionsl  staff. 

The  Commission's  six  members  are  to  t>e  chosen  by  the  President  with  the  ad- 
vice and  consent  of  the  tjenate.  Not  more  than  three  can  be  members  of  the  same 
political  party.  Section  309  of  the  proposed  amendment  clearly  defines  the  Com- 
misdon's  duties  and  powers.  It  is  given  the  power  to  investigate,  subpena, 
adiuiuister  oaths,  prosecute,  and  other  reasonable  fwnctiona  incidental  to  its 
objective  of  maintaining  compliance  of  the  1972  act. 

One  of  the  purposes  of  the  Commission  is  to  coordinate  and  centralize  the 
n-portlng  tnnctlons  under  the  act.  The  creation  of  a  "central  campaign  com- 
mittee" can  assist  the  Commission  in  this  objective,  and  Section  31  contains 
snch  a  proposal.  Under  present  procedures,  each  iwlitical  campaign  committee 
raising  or  expending  over  $1,000  must  transmit  reports  to  its  supervisory  office. 
ilach  candidate  may  have  more  than  one  political  committee  and.  In  fact,  the 
Federal  gift  tax  regulations  encourages  the  proliferation  of  committees.  I  will 
discuss  this  area  In  my  remarks.  When  the  candidate  does  operate  under  numer- 
ous committees  which  accepts  and  spends  contributions  in  his  behalf,  such  an 
arrangement  results  in  paperwork,  redtape,  and  expense  for  everyone. 

Section  310  of  this  proposed  amendment  creates  the  concept  of  the  central 
campaign  committee.  While  not  outlawing  or  discouraging  the  creation  of  politi- 
cal committees,  it  does  correct  the  reporting  confusion  produced  by  the  present 
arrangement  by  consolidating  each  candidate's  repi>rts  prior  to  transmittal  to 
the  supervisory  officer  or  the  Commission,  as  the  case  may  l)e.  This  bill  requires 
each  candidate  for  Federal  office  to  have  a  central  campaign  committee  for  the 
puniose  of  reporting  all  information  as  required  under  the  act  to  the  Commission 
as  opposed  to  the  many  reports  filed  by  each  of  the  candidate's  political  com- 
mittees. In  operation,  each  one  of  the  candidate's  political  committees  would  file 
lis  reports  to  the  central  campaign  committee  which,  in  turn,  would  forward  the 
isformatlon  to  the  Commission,  thus  making  the  route  to  the  Commission  direct 
and  as  coordinated  as  possible. 

This  proposal  is  identical  to  Amendment  No.  279  which  I  offered  during  the 
1971  debate.  Most  experts  in  the  field  consider  this  procedural  change  a  crucial 
one  from  the  standpoint  of  streamlining  the  operation  of  the  current  taw. 
.lections  3  and  4 :  Amounts  to  be  reported  and  the  times  for  reporting. 
Under  the  present  act.  contributions  "In  excess  of  $100"  must  be  reported  to 
the  supervisory  officer  by  the  treasurer  of  the  political  committee  for  review  by 
the  poblic.  During  the  1971  debate  on  this  act,  I  felt  that  the  "in  excess"  provision 
shielded  a  good  number  of  $100  contributions  from  the  public's  view  and  as  a 
result,  I  offered  Amendment  No.  284  to  change  the  wording  to  "100  dollars  or 
niore."  This  amendment  passed  the  Senate ;  however,  it  was  deleted  in  the  con- 
ference committee.  Today.  I  offer  the  same  amendment. 

It  would  seem  logical  that  a  person  would  be  mare  apt  to  give  a  contribution 
in  the  amount  of  $100  rather  than  8101,  and  if  the  objective  of  the  law  Is  to  dis- 
close to  the  public,  contributions  of  the  $100  level,  we  are  defeating  the  purjiose 
of  the  act  by  keeping  this  present  langnage.  I  look  forward  to  the  GAO  report 
which  will  detail  the  categories  of  contributions  in  order  to  determine  how  many 
$100  contributions  during  the  1972  elections  avoided  the  public  scrutiny. 

Under  the  current  act,  financial  statements  are  submitted  on  the  10th  of 
March.  June,  and  September  and  5  and  15  days  prior  to  a  primary,  special,  or 
general  election.  Today,  we  olFer  an  amendment  which  will  change  the  reporting 
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dates  to  the  10th  of  April,  Jnlj,  and  October,  and  10  flaya  prior  to  the  special, 
primarj',  or  g«ieral  election.  Tbe  final  report  required  by  tbe  act  on  January  81 
reuiains  nucha  nged. 

Tbe  amendmcDt  la  reapondlng  to  complaints  about  tbe  fostly  and  cumbersome 
process  of  fulfllllng  the  reporting  requirements.  B;  moTlng  tbe  montbly  reports 
up  one  full  mouth  from  March  to  April,  we  are  asEured  Of  more  accurate  and 
timely  accounting  of  campaign  expenses.  And  by  combining  the  5-  and  15-day 
reports  prior  to  the  election  to  one  report  10  daya  prior  to  the  election,  we  wonld 
be  alleviating  many  of  the  redtape  complaints. 

These  sections  makes  two  additional,  important  changes  with  r^ard  to  re- 
porting. First,  it  requires  the  reporting  of  contributions  within  the  last  10-day 
period  of  $2,500  or  more  to  tbe  Commission  or  the  Supervisory  Office  as  the  caE« 
may  l>e,  within  24  hours  of  receipt  as  i^mpared  to  the  present  3^,000  cutoff  point. 
This  proposed  change  provides  another  reason  for  excluding  one  of  the  two  final 
preelection  reports;  it  also  discourages  last-minute  large  contributions.  Second, 
tbese  sections  respond  to  the  problem  of  an  organization  which  gives  money  to 
candidates  iu  more  than  one  State. 

Under  the  present  act,  a  political  committee  must  file  reports  to  Its  aupervisory 
officer  5-  and  10-days  prior  to  a  general,  primary,  or  special  election — under 
these  proposed  amendments,  the;  would  report  only  10  days  prior  to  the  election 
to  the  Commission.  It  is  not  In  conceivable  for  one  political  comiDlttee  engaged 
In  campaigns  in  more  than  one  State,  to  be  required. to  Ille  as  frequently  as  three 
or  four  times  during  one  particular  weelt^ausing  Innumerable  hardsfaipa  nnd 
expenses.  The  amendment  which  we  offer  toflay  permits  the  Commission  to  waive 
the  reporting  dates  for  these  multi-State  committees  with  the  proviso  that  they 
cannot  require  the  filing  of  reports  less  frequently  than  once  a  month.  Such  a 
waiver  could  come  from  either  the  particular  Interstate  committee,  the  candi- 
date— in  the  case  of  a  Presidential  candidate — or  upon  the  Commisaion's  own 
Initiative. 

Section  5.  Compromigii^  a  debt. 

Section  304  of  the  current  law  provides  that  all  debts  are  to  be  reported  until 
they  are  eitlnguiahed ;  however,  the  means  or  the  consideration  by  which  they 
are  extinguished  are  not  reported.  Under  the  law,  one  can  forgive  a  debt  or  pay 
token  consideration  for  its  satisfaction,  and  the  report  will  only  Indicate  that 
the  debt  was  satisfied  or  extinguished.  Section  5  requires  that  when  the  debt 
is  canceled,  that  the  report  indicate  the  amount  of  money  or  consideration  for 
which  the  debt  was  extin^lshed  or  a  statement  as  to  the  circumstances  under 
which  the  debt  was  canceled. 

The  purpose  of  this  amendment  is  to  assure  that  the  candidate's  financial 
reports  accurately  reflect  the  character  of  every  contribution  and  the  purpose  of 
every  expenditure.  I  offered  amendment  No.  278  during  the  1971  debate  on  this 
act  which  had  a  similar  objective. 

Section  6.  Reports  by  certain  member  organizations. 

With  every  technical  piece  of  legislation,  one  is  apt  to  encounter  technical 
loopholes.  We  have  identified  one. 

The  loophole  occurs  when  an  organization  like  an  investment  club  or  some 
organization  not  organized  for  the  purpose  of  influencing  an  election,  uses  some 
part  of  its  due  to  infiuence  the  outcome  of  an  election.  Under  such  drcnmatances, 
if  the  organization  collect?  or  spends  over  a  thousand  dollars.  It  qualifies  as  a 
political  committee  and  thus  must  report  to  its  supervisory  officer.  In  such  a 
case,  however  the  dues  paving  member  Is  shielded  from  the  public  view.  In 
other  words,  if  an  established  social  club — nr  one  established  to  circumvent  the 
law — diverts  some  of  its  regular — or  irregnlar— dues  for  tbe  purpose  of  getting 
Mr.  X  elected  to  Federal  office,  the  club.  If  it  spent  over  ?1,000,  would  file  as  a 
political  committee:  however,  as  a  committee,  It  would  be  required  only  to  file 
the  names  of  its  officers.  It  would  not  be  required  to  disclose  the  names  of  the 
members  of  the  organization  who  have  paid  the  dues  which  eventually  became 
a  contribution  for  Mr.  X.  The  only  possible  section  which  would  outlaw  such  a 
shield  It  seems  to  us,  would  be  section  301  which  prevents  the  giving  of  money 
in  the  name  of  another.  This  la  the  provision  which  Is  supposed  to  prevent  the 
pass-through  donation.  But  like  most  pass-through  gifts,  enforcement  is  virtually 
impossible.  Section  6  corrects  this  loophole  by  requiring  the  reporting  of  names 
and  siidresses  of  members  of  a  non-polItlcal  committee  which  attempts  to 
influence  the  outcome  of  an  election. 

I.et  nie  siteak  for  a  moment  on  the  general  subject  of  "pass-through"  dona- 
tions. This  is  a  serious  problem  and  it  deserves  more  than  a  passing  comment 


vGoogle 


THB    PBOBLBK   OF   PASa-THBOUeH    D0KATI0N8 

Tboi^li  no  legislation  la  now  being  offerecl  to  correct  this  particular  problem, 
I  leel  it  la  Iniortant  at  least  to  discuss  tlie  waya  in  which  we  feel  the  problem 
can  be  remedied. 

The  problem  occurs  when  a  donor  gives  to  another — either  a  political  eommit- 
tee  or  another  person— under  the  act,  when  a  person  gives  or  accepts  more  than 
$1,000,  be  becomes  a  political  committee — and  this  Immediate  recipient  in  turn 
gives  the  doaatlon  to  a  candidate's  political  committee  according  to  the  wishes 
of  tbe  orieical  donor.  ITiis  metiiod  of  giving  results  in  the  original  donor  being 
ahlelde<l  from  a  relationshp  with  tiie  candidate  who  ultimately  receives  and 
spends  the  money.  The  intermediary  step  passes  through  the  orieinal.  What  is 
reported  and  disclosed  in  these  cases  is  that  first,  the  original  donor  gave  to  "X" 
or  X's  political  committee  and  second,  tliat  the  political  committee  gave  the  dona- 
tion to  "X"  candidate. 

Although  the  most  common  example  of  this  practice  occurs  when  a  national 
palitical  organization  or  committee  receives  a  donation  under  the  instructions  to 
(iTe  it  to  candidate  "X",  a  more  sophisticated  use  of  this  evasion  occurs  when  a 
•lonor  gives  to  a  person  outside  the  country  and  tbis  person,  in  turn,  gives  the 
money  to  a  recognised  domestic  political  committee  representing  n  imrticutar 
windidate.  Of  couriJe,  the  evasion  can  taiie  place  anjtime  a  donor  uses  another 
or  a  series  of  persons  to  shield  his  contribution. 

This  practice  is  a  violation  of  law;  section  301  prohibits  the  giving  of  a  contri- 
butlon  In  tlte  oame  of  another.  After  much  tbougbt.  It  was  concluded  that  a  legis- 
lative remedy  ie  impractical — except,  of  course,  to  impractically  outlaw  political 
COmmitteeB  or  to  prevent  the  £ugil)ility  of  donations  over  a  certain  amount.  A 
better  lemedy  to  this  problem,  we  feel,  is  the  establlslunent  of  a  strong,  inde- 
pendent Commission  with  effective  enforcement  and  monitoring  capabilities. 
We  want  to  alert  the  Congress  to  this  problem  and  offer  the  creation  of  the 
Gommlsaioa  ae  one  means  of  solving  it. 

Sectii4i  7.  Additional  appropriations  are  authorized  to  carry  out  the  additional 
paiipoBes  of  tills  act. 

n.    AWESnUENT   TO  THE   COMMUNICATIOSB   ACT    10:14 

Section  2.  Definition  of  candidate. 

During  the  1971  debate,  1  offered  amendment  No.  271  which  was  subsequently 
narrowly  rejected  by  rollcall  ¥Of«.  The  amendment  called  for  a  new  definition 
of  the  term  "candidate"  as  it  applies  to  the  act  We  now  reintroduce  that 
amendment  to  title  I  of  the  act  and  once  again  will  ask  the  Senate  to  recon- 
sider its  merits. 

The  definition  of  the  term  "candidate"  particularly  significant  in  title  I  of  the 
act  for  it  trl^iers  the  media  spending  limitations  for  the  candidate.  In  title  I 
of  the  current  law  a  "legally  qualified  candidato"  is  one  who  first,  meets  the 
qualificatioiu  prescribed  by  tbo  applicable  laws  to  hold  the  Federal  elective 
olfice  and  second,  is  eligible  under  applicable  State  law.  Tbis  narrow  definition 
ts  contrary  to  tie  more  inclusive  definition  contained  in. titles  II  and  III  where  a 
"cnndidate"  is  defined  in  terms  of  "accepting  contributions  or  expending  money 
to  Influence  one's  candidacy  or  having  the  itnowledge  of  another  doing  same.  To 
contain  a  more  narrow  definition  applicable  to  spending  limitations  tian  to  the 
title's  dealing  with  criminal  sanctions  with  reporting  and  disclosure,  seems 
inconsistent  and  contrary  to  the  objectives  of  the  act.  Furthermore,  the  FCC- 
contains  a  definition  of  a  "candidate"  which  is  broader  in  scope  than  the  one 
contained  in  title  I  and  one  which  is  equal  in  scope  at  least  to  the  one  contained 
in  titles  II  and  III.  It  could  be  argued  quite  persuasively,  I  think,  that  the  new 
leKiSlattve  definition  would  pre-empt  any  regulatory  one.  It  is  also  perplexing 
tbat  title  II  contains  a  similar  definition  to  that  contained  in  title  III,  for  it 
is  bere  in  title  II  that  tbe  act  contains  the  other  spending  prohibition— that  is, 
the  prohibition  of  a  candidate  contributing  to  bis  own  election  beyond  certain 
prescribed  amounts. 

The  narrow  definition  in  title  I  permits  unlimited  spending  during  a  time 
wben  a  candidate  might  be  a  candidate  in  every  way  except  formality.  Under 
tbe  definition  contained  in  title  I,  a  candidate  can  meet  the  first  criteria  of 
qualifying  under  Federal  law,  say,  in  tbe  case  of  a  Senate  election,  by  merely 
being  30  years  of  age  and  a  natural  born  citizen.  Tbe  second  criteria  of  qnaii- 
fylng  onder  applicable  State  law  varies,  of  course,  from  State  to  State ;  bow- 
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ever,  in  some  States,  it  is  the  reaponaiblUty  of  the  candidate  to  file  a  petition 
followed  by  a  iieriod  ot  grace  wben  the  petition  Is  considered  by  State  authori- 
ties, la  this  latter  case,  we  encounter  the  most  obvious  example  dt  permitting 
the  candidate  to  have  a  "Roman  carnival."  During  this  interim  period,  he  may 
spend  what  he  wants  without  any  statutory  limitations,  and  only  when  the 
State  acluiowledges  the  petition  and  the  candidate  is  registered  doee  he  formally 
*ome  within  the  purview  of  the  statute. 

However,  the  point  is  that  in  this  definition,  the  criteria  requires  only  affirma- 
tive action  therefore  permitting  the  candidate  to  he  ft  passive,  unannounced,  or 
informal  candidate  for  any  period  of  time — accepting  and  spending  contributions 
given  to  influence  Ills  candidacy  without  regard  to  any  spending  limitations. 
Because  of  the  Inconsistent  coverage  in  titles  I  and  HI  of  the  act,  it  would  not 
seem  improbable  for  a  candidate,  during  this  nnrestrained  period,  to  be  required 
to  file  reports  under  title  III. 

Certainly  the  application  of  the  law  should  commence  at  the  first  act  of 
candidacy  or  the  last  act  of  noncandidacy.  Clearly,  however,  this  definition 
permits  one  to  act  like  a  candidate  in  the  eyes  of  the  public  and.  at  the  same  time, 
bide  behind  the  doalt  of  lose  legislative  draftsmanship.  Obviously,  If  ail  States 
allowed  writein  candidates,  it  could  be  argued  that  the  problem  would  not  ezlat 
for  then  the  candidate,  by  his  mere  presence,  would,  as  a  matter  of  law,  have 
qualified  under  State  law ;  however,  this  Is  obviou^y  not  the  case. 

The  amendment  which  we  are  offering  today  would  add  a  new  and  third  criteria 
to  this  title  I  definition  of  "legally  qualified  candidate."  The  new  addition  would 
cover  the  candidate  who  has  publicly  announced,  or  has  Itnowledge  that  another 
person  or  political  committee  has  received  contributions  or  made  expenditures 
in  behalf  of  his  candidacy.  This  addition  would  restore  the  public's  right  to 
know  what  the  candidate  is  spending  once  he  begins  to  act  and  function  like  a 
candidate  for  Federal  offlee. 

Section  3.  Equal  time  clause. 

Section  11  repeals  the  equal  time  clause  of  the  broadcast  law  for  all  Federal 
elections.  Accompanying  this  repeal  is  the  proposed  creation  of  a  study  commis- 
sion to  review  the  repeal  of  the  law.  The  Commission  will  report  Ijack  to  the  Con- 
gress in  December  of  1974  and  1976  after  the  respective  congressman  and  pres- 
idential races.  T^ls  section  is  similar  to  one  contained  in  Senate  bill  S.  958  as 
introduced  by  Senator  Scott  and  I,  The  reasons  for  the  need  of  such  an  amend- 
ment have  been  discussed  many  times  on  the  Senate  floor  and  need  not  be  dlscDBSed 
at  length  at  this  time.  The  need  for  the  repeal  of  the  equal  time  clause  relates  to 
the  need  of  "fairness"  and  "accouatabillty"  which  is  in  the  general  spirit 
of  underlining  the  broadcast  lave. 


As  contained  in  previous  campaign  reform  bill  Introduced  by  Senator  Scott 
and  myself,  we  are  once  again  offering  for  consideration  a  hill  which  would  pro- 
vide limited  franking  privileges  for  all  candidates  for  Federal  oflSce.  This  bill 
is  similar  to  the  bill  contained  In  Senate  bill  S.  956  as  weil  as  amendment  No.  291 
<)ltered  during  the  1971  debate.  Although  there  has  been  much  debate  on  the  need 
for  such  a  privilege  on  the  floor  of  the  Senate,  the  last  congressional  hearing  on 
the  subject  of  franldng  privilege  occurred  in  1966.  I  am  told  that  the  House  has 
scheduled  hearings  for  this  month.  I  am  glad  to  see  this  development.  We  have 
clearly  waited  too  long,  and  the  time  is  ripe  for  congressional  action. 

The  creation  of  such  a  privilege  will  provide  the  public  with  better  exposure 
to  all  the  candidates  and,  thus,  elect  officials  who  are  more  responsive  to  the 
public  interest.  It  will  go  a  long  way  in  undoing  the  great  advantage  which  an 
incumbent  has  over  a  challenger,  and,  more  than  anything  else,  the  passage  of 
such  a  bill  would  indicate  to  the  public  that  we.  In  Congress,  are  Interested  in 
fair  play.  It  will  tell  them  that  we  do  not  feel  lilie  we  "own"  any  office  and. 
liite  every  other  elected  public  servant,  we  are  always  compared  to  our  opponent 
and  subject  to  the  public's  approval. 

Tills  proposed  act  provides  a  franking  privilege  for  candidates  in  Federal,  gen- 
eral, special,  and  primary  elections.  The  amount  of  free  mail  depends  upon 
whether  one  is  a  major  or  minor  party  candidate.  A  major  party  candidate  is  one 
whose  candidate  in  the  preceding  general  election  for  the  same  Federal  ofllce  re- 
ceived at  least  30  percent  of  the  total  number  of  votes  cast.  A  minor  party  candi- 
date is  defined  as  one  which  is  not  a  major  party  candidate.  A  major  party  candi- 
date Is  entitled  to  mailing  privileges  in  any  general  or  special  election  equal  to 
two  times  the  numt>er  of  eligible  voters  in  the  jurisdiction  in  which  the  candi- 
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tiate  is  running;  however,  In  ordei*  to  receive  the  same  privilege  in  an;  primaryi 
be  tDaut  obtalu,  if  it  is  an  election  for  the  Senate  or  the  House,  the  signatareH 
of  S  percent  of  the  eligible  voters  In  the  State  or  district  In  which  he  runs  for 
election.  In  the  case  of  a  Presidential  race,  he  mtist  obtain  the  signatures  of  2 
percent  of  the  eligible  voters  in  tbe  State  In  which  he  wants  the  mailing  privilege 
to  apply.  In  the  case  oC  a  minor  party  candliiate  in  general,  special,  and  primary 
elections,  he  is  entitled  to  mailings  equal  to  one  times  the  number  oC  eligible 
voters  In  the  Jurisdiction  which  he  is  running ;  hovfover,  in  the  primary,  the  same 
Itercentage  of  signatures  must  be  obtained  by  the  minor  party  candidate  to  afford 
himself  of  the  primary  mailings  in  any  of  the  above  mentioned  Federal  elections. 

IV.    AUEMDMENTS    TO    THE    ISTEBNAJ,    SEVENfB    CODE EXEMPTION    C 


Under  the  present  tax  rules,  a  political  contribution  over  $3,000  is  subject 
to  a  Federal  gift  tax.  As  I  have  previously  mentioned,  that  rule  has  been  systema- 
tically circumvented  by  tlie  creation  of  numerous  political  committees.  As  a  re- 
sult, a  donor  who  wishes  to  contribute  more  than  $3,000  to  any  particular 
ntndldate  can  give  less  than  this  amount — any  number  of  times — to  numerous  IJO- 
litical  committees.  This  overt  evasion  of  the  law  creates  a  situation  as  In  the  Cor- 
ra[it  Practices  Act  where  the  law  is  being  consciously  violated  at  the  expense 
of  the  credibility  of  the  entire  Federal  effort. 

Section  10  exempts  political  contributions  from  tie  Federal  gift  tax.  This,  in 
my  mind,  is  in  lieeplng  with  the  general  spirit  of  the  law  which  encourages  vol- 
untary disclosure  while  not  discouraging  large  contributions.  Furthermore,  it  is 
absolutely  essential  that  we  do  not  create  another  feeble  Corrupt  Practices  Act; 
ire  need  respect  for  this  law.  The  present  act  with  this  particular  circumven- 
tion clonds  and  colors  the  entire  act.  Of  course,  an  alternative  to  this  suggestion 
n'onld  be  to  outlaw  political  committees,  an  alternative  which,  in  my  mind,  is  en- 
tirely unworkable. 

Mr.  Gardner.  Senator  Baker,  you  interrupt  just  at  the  end  of  my 
testimony.  I  am  finished. 
Senator  Bakek.  I  usually  do  better  than  that. 

The  Chairman.  Mr.  Chairman,  could  I  ask  a  question  because  I 
have  to  go  to  another  meeting. 
Senator  Pastore.  Certainly. 

The  Chairman.  You  discuss  the  matter  of  the  Democratic  Congres- 
sional Campaign  Committee  in  the  House  and  the  senatorial  cam- 
paign committees  in  the  Senate.  And  I  believe  you  use  the  word 
"laundering"  of  funds.  But  you  also  talk  about  earmarking. 

Now,  twice  over  the  years  I  have  been  chairman  of  the  Senate 
Democratic  Committee.  The  Republicans  had  one,  and  we  had  one. 
..Ind  we  sort  of  rotate  everybody  whenever  we  have  anyone  that  is 
ranning.  he  wonld  be  ineligible — the  theory  being  he  might  channel 
all  the  funds  to  himself  if  he  was  the  chairman. 

But  I  wonder  what  suggestion  you  have  to  make  on  this  usually— 
and  I  say  this  because  I  luiow  what  I  am  talking  about.  The  contri- 
butors to  the  Democratic  and  Republican  senatorial  campaign  com- 
mittees are  people  that  want  to  see  a  Republican  Congress  or  a  Demo- 
cratic Congress.  That  is  their  prime  basis. 

Now,  they  may  have  a  favorite,  and  usually — I  have  no  reason  to 
disbelieve  this— the  fimds,  which  are  small  in  amount  when  we  are 
considering  a  campaign — are  distributed  by  the  campaign  commit- 
tee meeting  as  a  whole,  usually  to  8  or  10  Senators.  They  are  distrib- 
uted on  the  basis  of  where  tlie  Democrats  think  they  have  a  better 
chance  to  win,  and,  therefoi-e,  a  little  money  would  be  helpful. 

I  have  seen  it  end  up  so  that  what  little  money  is  left  is  given  to  a 
small  populated  State  because  it  looks  like  the  Democrat  has  a  chance. 
And  the  Republicans  do  the  same  thing. 
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Now,  1  do  not  wajit  you  to  answer,  you  need  not.  But  I  would  like  a 
suggestion  from  you — and  there  is  some  earmarking,  understand 
that — I  did  not  find  too  much  of  it,  but  I  did  find  some  of  it.  A  con- 
tributor says  I  am  putting  this  in,  but  I  want  this  to  go  to  Senator 
A's  campaign.  Senator  A  may  not  now  need  it,  and  I  have  seen  times 
where  Senator  A  has  said,  "I  do  not  need  it  and,  therefore,  you  put  it 
in  the  pot  to  distribute  it  where  you  thing  it  is  best." 

Now,  that  has  happened  many,  many  times.  Where  the  money  has 
come  in  for,  say,  a  southern  Democrat  senatorial  candidate  where  in 
some  cases  they  were  all  selected,  they  won  the  primary  and  had  no 
more  problems.  But  I  would  like  your  suggestion  on  whether  we  should 
cut  the  earmarking  of  contributions  and  let  the  campaign  committee 
decide  where  it  thinks  the  money  should  go.  Because  they  are  fighting 
for  a  Democratic  Congress  and  the  Republican  is  fighting  for  a  Repub- 
lican Congress. 

There  are  always  a  lot  of  complaints  no  matter  what  you  do.  Some- 
body said  somebody  else  got  money.  But  it  does  not  amount  to  too 
much  in  the  long  run  of  a  campaign.  And  I  would  like  your  suggestion 
on  that. 

I  think  maybe  that  the  earmarking  might  be  something  we  can  clean 
our  own  house  on.  You  do  not  need  a  piece  of  legislation.  But  we  can- 
not only  clean  house ;  we  can  establish  better  rules. 

Mr.  Gaedner.  We  want  to  see  earmarking  treated  as  a  direct 
contribution. 

Mr.  Guido,  would  you  care  to  comment  on  that  ? 

Mr.  Guido  has  handled  our  suit  on  this  matter. 

Mr.  Gunx>.  Yes,  Senator,  we  are  very  concerned  about  the  problem 
of  earmarking  contributions.  It  is  a  way  of  concealing  the  identity  of 
the  original  donor  from  the  candidate.  The  lawsuit  is  an  attempt  to 
clarify  the  regulations  so  that  that  practice  would  be 

The  Chaibman.  You  see  what  I  mean  ?  And  I  think  the  committees 
would  serve  a  better  purpose  anyway.  It  would  not  abolish  them  re- 
gardless. It  would  serve  a  better  purpose  because  then  in  my  zeal  as 
diairman  to  elect  a  Democrat  and  Senator  Baker's  zeal  to  elect  a  Repub- 
lican, we  would  try  and  distribute  the  money  where  we  think  it  was 
needed  the  most  rauier  than  by  one  who  may  not  need  it. 

And  I  appreciate  this  suggestion.  We  can  establish  our  own  guide- 
lines on  that,  too. 

Excuse  me,  Mr,  Chairman. 

Senator  Pastore.  That  is  all  right. 

Senator  Baker. 

Senator  Baker.  Thank  you,  Mr.  Chairman. 

I  think  I  have  had  my  turn.  Could  you  defer  to  Senator  Stevens? 

Senator  Pastore.  Well,  we  will  go  back  to  Senator  Hart  first. 

Senator  Hart.  Thank  you,  Mr.  Chairman. 

As  was  true,  as  Secretary  Gardner  said,  in  the  fight  for  the  1971  act, 
Senator  Pastore  led  the  way  and  his  wiilijigness  to  undertake  these 
hearings  on  further  legitilatioii,  it  is  all  to  tlie  good.  Needless  to  say. 
I  am  grateful  you  had  a  kind  word  about  the  public  funding  approach 
that  I  put  in  yesterday.  And  I  jnst  want  to  react  by  saying  tliat  I  do 
not  believe  it  is  the  end  and  the  answer  either.  I  know  that  the  goals 
that  Common  Cause  has  in  the  long  run  are  desirable.  It  is  the  diflfer- 
ence  between  wliat  we  would  like  to  have  and  what  perhaps  we  can 
manage  to  get  in  a  decent  time  frame. 
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But  the  purpose  of  that  bill,  as  you  have  suggested,  is  to  provide  a 
framework  for  consideration  of  public  funding  of  political  campaigns, 
retaining,  as  you  suggest  is  desirable,  control  of  private  participation. 

I  know  Senator  Baker  has  commented  that  he  has  strong  views  in 
the  other  direction.  He  is  concerned  that  this  would  load  to  Govern- 
ment direction  of  a  man  and  his  campaign.  I  would  hope  that  we 
could  conceive  of  a  svstem  of  publicly  funding  campaigning  that 
would  permit  the  candidate  to  do  his  thing,  but  to  do  it  with  money 
that  came  from  the  Treasury,  plus  modest  sums  raised  in  controlled 
fashion  from  individuals. 

Senator  Pastore  in  his  opening  statement,  said  tliat  suspicion  about 
the  integrity  of  tne  elective  offices  being  bought  remains,  notwith- 
standing what  was  done  in  the  1971  act;  the  democratic  process 
suffers  Because  the  voter  becomes  cynical. 

You,  Mr.  Gardner,  say  that  there  is  nothing  in  our  political  system 
today  that  creates  more  mischief,  more  corruption,  and  more  alienation 
and  distrust  on  the  part  of  the  public  than  does  our  system  of  financing 
elections.  And  I  agree  with  you.  This  is  just  the  hara,  grim  truth. 

Mr.  Gardner,  And  the  sad  thing  is  that  it  is  the  suspicion  that  is 
most  unfair  to  those  public  officials  who  are  conducting  themselves 


Senator  Hart.  It  is.  But  if  there  is  an  alternative  available  that 
will  eliminate  the  appearance  of  wiong,  and  good  public  officials  are 
reluctant  to  try  and  get  to  that  point,  then  they  are  subject  to  criticism, 
too.  And  I  think  that  public  financing  is  an  alternative. 

There  are,  aa  the  cliairman  said,  many  reasons  why  the  incumbents — 
and  I  have  never  seen  an  analysis  such  as  Common  Cause  has  pro- 
vided here  this  morning — get  5  to  1  of  contributions  over  the  chal- 
lenger. There  are  many  reasons. 
Mr.  Gardner.  It  is  2  to  1. 

Senator  Hart.  Whatever  it  is — 2  to  1  over  the  challenger.  There  are 
many  reasons. 

As  the  chairman  has  indicated,  they  are  in  office,  and  they  are  more 
likely  to  win.  And,  therefore,  they  get  the  money.  What  does  tliat  sug- 
gest about  the  motive  of  the  donor  ? 

Senator  Pastore.  I  did  not  say  moie  likely  to  win,  Phil.  I  did  not 
say  that. 
Senator  Hart.  No  ? 

Senator  Pastore.  No.  I  said  they  are  in  office,  and  naturally,  it  is  a 
human  reaction  on  the  part  of  people  to  know  them,  and  to  make  the 
contribution  maybe  in  larger  sums  because  they  think  they  might  win. 
Mr.  Gardner.  Well,  wider  name  recognition,  as  Senator  Baker  said. 
Senator  Hart.  But  that  is  hardly,  to  use  a  volatile  word,  an  ideo- 
logical contribution.  To  some  extent  it  is — sort  of  an  investment  based 
upon  anticipated  opportunity  to  have  it  returned.  Who  is  more  liable 
to  win,  not  what  does  he  stand  for.  And  that  suggests,  at  least  with 
respect  to  that  kind  of  donor,  that  he  recognizes  me  influence  of  the 
money. 

I  would  certainly  hope  that  Common  Cause  will  pursue  that  In- 
ternal Revenue  Service  suit  that  you  filed  yesterday. 
Mr.  Gardner.  We  are  in  it  now. 

Senator  Hart.  And  last,  Mr.  Chairman,  there  are  a  great  many 
organizations  that  are  concerned  with  improving  the  financing  of 
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political  campaigns,  including  Common  Cause.  But  I  know  no  orga- 
nization whi5i  has  midertaken  the  business  of  monitoring  what  has 
happened  to  the  degree  that  Common  Cause  has.  The  kind  of  data 
that  they  have  provided  us,  I  think,  will  make  more  solid  the  case  of 
those  who  suggest  as  you  do,  Mr.  Chairman,  the  need  for  further  im- 
provement in  this  bill.  ,■  ■     1 

I  like  to  think  that  I  have  never  been  influenced  by  a  political  con- 
tribution. But  I  am  darn  sure  that  there  are  many  people  in  Michigan 
who  believe  I  have  been.  I  am  just  certain  that  when  they  look  at  my 
returns  and  see  substantial  labor  contributions  that  they  say,  "That  is 
why  he  votes  the  way  he  does." 

And  I  am  sure  many  a  labor  organization  man  or  trade  union  look- 
ing at  tlie  contributions  of  some  others  from  Michigan  from  <rt;her 
sources  say,  "Ah,  that  is  the  reason  he  votes  against  me." 

I  hope  It  is  true  in  neither  case.  But  as  long  as  there  is  that  inescap- 
able suspicion  with  the  taxes,  big  chunks  of  private  raonev,  we  should 
eliminate  big  chunks  of  private  mone^  and  turn  to  the  Treasui^  and 
make  it  possible  for  a  serious  candidate  to  run  for  office  without 
reliance  on  private  contributions. 

Senator  Pastore.  The  thing  that  bothers  me  in  that  regard — and  this, 
of  couree,  is  not  connected  with  this  particular  bill,  and  Mr.  Gardner 
made  that  explicitly  clear — how  would  you  go  about  financing  Presi- 
dential primaries?  For  instance,  in  the  State  where  you  have  a  pri- 
mary and  you  have  15  or  20  candidates  for  the  nomination,  would  you 
publicly  finance  the  campaign  of  15  people  ? 

Mr.  Garrneb.  Well,  Senator  Hart  has  a  solution  to  that. 
Senator  Pastor.  Go  ahead.  I  would  like  to  hear  this. 
Senator  Hakt.  The  answer  is  "Yes,"  Mr,  Chairman. 
Senator  Pastore.  The  national  nomination,  it  would  be  easy.  But 
until  you  get  to  that  point,  how  would  you  do  it  ? 

Senator  Hart.  The  suggestion  I  would  make  is  that  we  require  a 
security  deposit  to  be  filed  in  the  case,  not  of  the  convention  primaries, 
but  contestants,  popular  election  primaries,  require  the  candidate  to 
post  a  security  in  the  amount  of,  T  think  it  is  20  percent  of  the  subsidy. 
If  he  fails  to  obtain  10  percent  of  the  vote,  he  forfeits  the  subsidy  and 
is  indebted  for  whatever  in  excess  of  that  was  provided  him.  If  he 
fails  to  gain  more  than  10  percent  of  the  vote,  he  forfeits  the  security. 
There  is  no  further  obligation. 

Now,  you  are  permitted  to  raise  your  subsidy  funds  from  a  control 
not  in  excess  of,  I  think,  $250  an  individual.  There  is  an  alternative 
provided  to  raise  that  money.  But  the  concept  that  this  is  a  raid  on 
the  Treasury,  I  know  is  immediately  suggested.  A  person  can  say, 
"If  you  are  going  to  guarantee  everybody  have  a  kitty,  you  will  have 
15——" 

Senator  Pastore.  I  am  not  talking 

Senator  Hart.  No,  no.  I  am  not  suggesting  the  chairman  is,  but  I 
want  to  respond  to  the  general  reaction. 

Senator  Hart  [continuing].  You  are  just  guaranteeing  a  200-man 
field  in  every  primary." 

For  the  reasons  I  have  indicated,  I  think  not.  But  I  would  hope  as 
the  discussion  in  this  committee  and  the  Eules  Committee  and  in  the 
public  develops  that  more  and  more  people  will  realize — and  I  said  this 
m  introducing  the  bill  yesterday — that  "this  would  be  as  wise  an 
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investirient  as  a  democracy  can  make.  When  a  politician's  success  de- 
pends on  a  combination  of  dollars  and  votes,  the  Nation  is  clearly 
W  democratic  than  it  would  be  if  victory  depended  on  votes  alone," 
"Congress  annually  disposes  of  a  Federal  Budget  in  the  hundreds 
of  millions  of  dollars  and  takes  actions  with  tremendous  impact  on  $1 
(riilton  economy,  not  to  mention  their  incalculable  impact  on  the  values 
of  health,  safety  and  liberty.  Surely  in  that  context,  public  campaign 
subsidies  would  be  a  growth  stock  for  everyone." 

Even  if  you  had  to  fund  100,  and  if  only  80  of  them  forfeited  their 
security  this  would  be  true. 

Senator  Pastore.  But  on  the  other  system,  a  man  on  social  welfare 
could  never  be  a  candidate. 

Senator  Hart.  Yes ;  he  could  if  he 

Senator  Pastore.  Where  is  he  going  to  get  the  money  ? 
Senator  Hart,  If  he  has  the  capacity  to  obtain  funds  from  private 
sources. 

Senator  Pastoee.  There  you  arc.  You  have  got  to  always  go  back 
to  private  sources. 

Senator  Haet.  Indeed,  yes, but  with  a  very  rigid  limit;  $250  a  source. 
The  sum  would  not  be  the  $2  million  that  you  would  anticipate  in  a 
iMJor  State  senatorial  campaign.  It  would  be  a  fraction  of  that. 

I  concede  that  no  matter  how  we  sliced  it,  we  cannot  have  an  ideal 
approach. 

Senator  Pastore.  And  all  you  stand  to  lose  is  $250  ? 
Senator  Hart.  No.  You  have  been  required  to  make  a  guarantee 
amounting  to  20  percent  of  your  subsidy.  That  guarantee  can  be  ob- 
tained from  private  sources,  individual  contributions,  not  to  exceed 
S2,W.  Not  to  exceed  $250,  including  the  total  of  the  candidate's  own 
lainily.  It  is  published,  it  is  available.  There  is  a  return  in  the  event 
jou  perform  as  an  effective  campaigner.  There  is  a  loss  of  it  if  you 
don't. 

Senator  Pastore.  So  if  your  subsidy  is  $100,000,  you  expect  a  man  to 
underwrite  it  up  to  $20,000  in  case  he  loses? 

Senator  Hart.  He  is  authorized — no,  in  case  he  fails  to  get  10  per- 
«ent  of  the  vote,  he  forfeits. 
Senator  Pastore.  That  is  right,  and  there  again—- 
Senator  Hart.  Is  that  better  or  worse  ? 

Senator  Pastore,  That  is  not  the  point.  Where  is  the  poor  man 
going  to  get  that  kind  of  a  bond  ? 

Senator  Hart,  How  does  he  run  now,  John,  that  poor  man  on  social 
security? 
Senator  Pastore,  Maybe  he  doesnot  nm  at  all. 
Senator  Baker.  He  runs  by  getting  25  names  on  a  petition. 
If  I  can  say  iust  a  word,  I  expect  Senator  Hart  and  I  will  have 
tdditional  words  to  say  on  this  subject  later.  But  I  really  have 
some  question  about  the  constitutionality  of  a  provision  of  that  sort, 
that  creates  a  financial  obligation  as  a  condition  precedent  to  becoming 
i  candidate  for  public  office.  And  that  is  what  I  understand  the  pro- 
posal to  be. 
Senator  Pastore.  Well,  of  course,  it  is. 

Senator  Hart.  It  only  is  a  condition  precedent  to  getting  large 
sums  of  Federal  money,  not  to  getting  on  the  ballot. 
Smator  Baker,  Any  condition. 
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Senator  Hart.  You  are  permitted  to  get  on  the  bfillot  under  the  bill 
introduced  by  private  funds  if  you  are  willing  to  do  it.  But  if  you 
want  to  take  subsidy,  I  think  constitutionally  we  can  condition  a  grant 
on  that  as  a  means  of  safeguarding  the  purity  of  the  election  and  the 
serious  candidacy  of  recipients. 

Senator  Baker.  But  it  you  can  do  that,  why  just  elect  not  to  come 
under  the  law,  not  to  take  the  Federal  contribution  and  go  out  and 
get  the  money  any  way  you  want  to.  And  are  you  not  back  where 
you  started  from  ? 

Senator  Hart.  We  permit  that.  We  authorize  that.  If  that  is  the 
campaign  you  want  to  wage,  fine.  My  hunch  is  that  over  a  period 
of  a  few  campaigns,  public  opinion  will  reduce  to  a  very  minimum 
those  who  are  going  to  run  on  private  money  alone. 

Senator  Baker.  I  have  a  strong  hunch  if  we  tliink  we  had  an  outcry 
from  the  public  about  raising  our  salary  that  you  "ain't  seen  nothing" 
compared  to  raising  our  campaign  funds. 

Senator  Hart.  I  am  sure  the  initial  outcry  will  be  one  of  outrage. 
I  am  sure  if  enough  of  us  try  to  make  the  point  that  a  major  factor 
in  the  loss  of  faith  in  the  performance  of  tliis  Congress  is  the  fact  that 
there  is  so  much  private  money  invested  in  us  before  we  get  here  that 
people  will  come  to  the  conclusion  that  it  is  a  sound  way  to  spend 
money. 

Senator  Pastore.  Well,  the  mechanisms  are  what  bother  me.  And 
j'ou  say  it  is  going  to  come  up  sometime.  My  own  opinion  is  I  hope 
it  comes  up  in  year  2000  because  I  will  not  be  here. 

Senator  Baker.  I  will  bet  you  are. 

Senator  Pastore.  Not  in  year  2000, 

Senator  Hart.  Mr.  Chairman,  I  wish  it  had  been  the  law  in  1970,  I 
would  have  felt  much  more  comfortable  campaigning  and  taking 
office  if  I  had  not  had  private  money. 

Senator  Pastore.  Well,  Mr.  Stevens. 

Senator  Stevens.  Yes,  thankyou, 

Mr.  Gardner,  you  did  not  read  this  from  your  statementj  but  it  re- 
ferred to  the  repeal  provision  on  section  611.  And  you  indicate  tliere 
was  a  similar  attempt  to  sneak  it  through  the  Senate,  and  it  wfts 
blocked  by  concerned  Senators.  As  one  of  those  who  tided  to  get  that 
through  the  Senate,  I  take  a  little  umbrage  at  that  statement  oecause 
we  were  informed  by  the  union  groups  who  were  contractors  with  the 
Federal  Government  under  that  provision  that  they  could  not  make 
contributions,  they  were  contractors  under  the  Manpower  Act,  under 
the  Outreach  program,  under  other  programs. 

And  although  my  opponent  was  endorsed  by  the  AFL-CIO  in 
Alaska  and  I  was  running,  I  felt  that  their  point  was  very  well  taken. 
And  I  tried  to  get  that  bill  througli  the  Senate  having  served  on  both 
this  committee  and  the  Rules  Committee  and  on  the  conference  com- 
mittee on  that  bill. 

I  had  no  reason  to  believe  that  the  intent  of  Congress  was  to  shut 
off  the  power  of  those  unions  to  make  contributions  who  were  in  fact 
contractors  with  the  Federal  Government. 

Now,  I  think  when  you  cast  an  attempt  to  rectify,  to  eliminate,  a 
burdensome  provision  as  a  sneak  attempt,  when  those  of  us  who  were 
doing  it  were  doing  it  in  good  faith,  you  really  do  not  contribute  much 
to  the  cause. 
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Senator  Cannon,  Will  the  Senator  yield  on  that  point  ? 
Senator  Stevens,  Happy  to. 

Senator  Cannon.  I  would  like  to  join  in  those  remarks  completely, 
I  have  been  working  long  and  hard  in  this  field  of  election  law  reform, 
and  I  completely  resent  tlie  inference  you  made  hci-e.  And  I  think  that 
you  do  no  good  to  yonr  organizatioji,  to  Common  Cause,  by  using 
statements  such  as  that  because  ^ou  take  the  position  that  everybody 
else  is  wrong  and  you  are  right  simply  because  you  do  not  agree  wiui 
them. 
Mr.  Gardsek.  That  is  incorrect. 

Senator  Cannon.  I  take  umbrage  with  that  because  I  felt  it  was 
unfair  to  prohibit  union  members  who  work  for  a  Government  con- 
li-aetor  or  employees  of  a  general  corporation  who  is  a  defense  con- 
tiactor  from  making  voluntary  contributions  to  a  fund  for  i>olitical 
campaign  purposes  when  the  employees  of  another  corporation  who 
ia  not  a  defense  contractor  could  do  exactly  the  same  thing. 

Now,  if  you  are  trying  to  be  fair  to  everyone,  I  think  that  jou 
ivould  agree  that  you  are  being  unfair  to  those  people,  if  you  put  it 
in  the  context  of  what  other  people  in  a  similar  situation  can  do  if  they 
are  not  defense  contractors. 

And  I  would  just  go  one  step  further.  If  the  Senator  would  yield 
further,  on  the  circular  that  Common  Cause  put  out  with  respect  to 
file  issue  that  was  up  on  the  floor  of  the  Senate  yesterday.  I  did  not 
notice  your  name  signed  to  it,  and  I  doubt  that  you  would  nave  signed 
jt.  But  I  found  more  misleading  statements  and  misinformation  in 
that  circular  that  was  put  out  on  the  so-called  issue  of  secrecy  which 
tJie  Senate  debated  on  the  rule  change  yesterday.  The  Senator  from 
Rhode  Island  put  it  in  very  proper  context  And  I  want  to  thank 
Jiim  for  it.  But  I  think  that  you  do  your  organization  harm  when 
you  take  positions  such  as  you  took  then,  and  the  language  you  used 
in  that  memo,  and  in  the  language  you  used  in  your  statement  here  with 
respect  to  this  issue  that  Senator  Stevens  brought  up. 
And  I  thank  you  for  yielding. 
Mr.  Gardner.  May  I  comment,  Mr.  Chairman  ? 
Senator  Pastore.  Of  course,  yoii  may.  In  fact,  you  have  a  right  to. 
Mr.  Gardner.  I  will  certainly  look  at  that  memo,  Senator  Cannon, 
and  review  it  carefully. 

The  word  "sneak"  as  we  used  it  had  a  fairly  precise  meaning  both 
in  the  House  and  in  the  Senate.  This  was  moved  very  rapidly  without 
the  opportunity  for  hearings,  and  we  feel  very  strongly  about  the 
process, 

Learing  aside  the  substance  and  recognizing  the  opportunity  for 
differences  of  opinion  on  the  substance,  we  feel  quite  strongly  when  a 
provision  that  has  been  in  the  law  for  31  years  is  altered  and  it  is 
known  that  there  is  some  kind  of  i-easonable  other  view  to  be  made 
that  hearings  should  be  held.  And  that  is  the  point  we  were  making- 
Senator  Stevens.  That  is  an  unfair  statement  in  and  of  itself.  That 
was  not  a  provision  in  the  law  for  31  years.  That  was  a  provision  we 

Sut  in  that  bill.  And  it  was  one  that  was  misunderstood  by  the  people 
ownstairs.  We  were  trying  to  eliminate  a  wrongful  interpretation. 
And  every  one  of  us  that  participated  in  that  had  served,  as  I  said, 
on  the  committee  that  handled  the  bill.  And  we  were  trying  to  get  it 
through  in  time  for  fairness  in  that  election  of  1972. 
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Xow,  that  was  not  a  sneak.  And  I  do  not  think  it  can  ba  a  sneak 
when  you  are  operating  in  tlie  sunshine  as  you  people  say.  That  had 
to  go  through  the  floor  of  both  the  House  and  the  Senate,  and  it  had 
to  have  people  on  both  sides  interested  in  it. 

But  I  am  ceitain  that  the  concept  that  stopped  it,  as  a  matter  of 
fact,  was  that  something  sneaky  was  goii^g  on.  And  I  hope  that  we 
will  get  around  to  it  this  year  and  that  the  chairman  will  invite  you 
up  to  testify.  We  would  like  to  know  your  reasons  why  you  think 
that  was  sneaky. 

But  for  my  own  purposes 

Mr,  Gardner.  You  already  know  my  reasons.  Lack  of  hearings. 

Senator  Stevens.  We  will  be  glad  to  have  the  hearings,  but  that 
is  an  interesting  thing — you  people  are  self-appointed  in  some  of  these 
things — that  it  is  amazing  the  inferences  you  get.  For  instance,  I  am 
quite  interested  in  some  of  the  things  that  happened  in  my  State  as  a 
result  of  the  fuss  that  I  did  make.  I  find  that  you  have  remarked, 
and  I  think  it  was  a  contribution — I  commend  you  for  the  contribution 
in  having  these  volunteers  go  over  those  statements.  But  I  want  to 
know  what  you  did  do  about  trying  to  monitor  the  expenditures  that 
were  made  to  see  if  everybody  was  in  fact  reporting  expenditures. 

It  seems  to  me  that  the  net  result  of  what  you  did  was  that  those 
of  us  who  did  in  fact  report  contributions  and  report  our  expendi- 
tures and  as  the  Senator  from  Tennessee  says,  we  created  a  central 
place  where  you  couldn't  spend  a  dime  and  couldn't  collect  a  dime 
without  going  through  that  central  place.  What  did  you  do  about 
the  people  who  did  not  do  that  ? 

ilr.  Wertheimer.  Senator,  we  filed  over  300  complaints  very  early 
in  the  year  regarding  failures  to  file  reports  or  untimely  filings.  We 
filed  them  with  the  appropriate  supervisor}-  offices.  And  no  actiwi 
was  ever  taken  on  any  of  those  complaints. 

Senator  Stevens.  You  miss  my  point.  The  failure  to  file  a  report 
is  insignificant  compared  to  the  expendituie  of  funds  without  any 
commitment  to  the  process  that  those  of  us  who  were  filing  those 
reports  timely  were  committed  to. 

Mr.  Wertheimer.  Senator,  we  are  as  concerned  about  that  ques- 
tion as  you  are.  Obviously,  one  of  the  single  greatest  problems  in  the 
whole  area  of  campaign  finance  legislation  has  been  the  enforcement 
problem.  We  tried  to  play  a  positive  role  by  the  thin^  we  did.  Ob- 
viously, we  could  only  do  so  much.  And  we  think  the  direct  problem 
you  are  talking  about  can  probably  most  directly  be  improved  by  the 
creation  of  an  independent  elections  commission  with  bi-oad  authority 
to  oversee  and  to  bring  enforcement  action  with  respect  to  violations 
in  those  kind  of  problems. 

Senator  Pastore.  AVould  the  Senator  yield  on  that  point  ? 

Senator  St>:it;ns.  Yes. 

Senator  Pastore.  How  far  do  you  go  with  regard  to  opponents  who 
lose?  I  mean,  do  you  follow  through  with  your  examination? 

My  experience  has  been  that  usually  the  person  who  wins,  he  has 
to  file  under  the  law  and  is  held  accountable,  of  course,  in  order  to  take 
his  seat.  Because  he  has  to  be  qualified.  Because  everybody,  either  in 
the  Senate  or  the  House  is  usually  brought  to  account,  whereas  oppo- 
nents flout  tile  law  just  because  they  lost.  Everybody  seems  to  forget  it. 

Do  you  go  over  them  with  the  same  vigor  ? 
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Mr  Wertheimer.  We  did  at  the  outset.  We  Bled  complaints  con- 
cerning individuals  ttIio  eventually  wound  up  losmg  primaries.  And 
ae  I  say,  no  action  was  taken. 

Mr.  Gardner.  There  is  not  much  we  can  do  if  complaints  are  not 

acted  upon.  .        „  ,        ,.  l        4.1, 

Senator  Pastore.  No;  I  know  that.  After  all,  you  do  not  have  the 

authority  to  enforce  the  law.  All  you  can  do  is  bring  it  to  the  attention 

of  the  authorities.  And  you  go  to  court  to  bring  that  about.  I  realize 

I  was  just  wondering  in  those  cases,  you  said  you  followed  up  and 
reported  on  how  many  cases  ? 

Mr.  Wertheimek.  We  filed  approximately  300  complaints. 
Senator  Pastore.  How  many  of  those  were  incumbents  ? 
Mr.  Wertheimer.  In  Congress. 
Senator  Pastore.  No,  no. 

"Mr.  Gdido.  Approximately  five,  Senator,  were  incumbents.  I  think 
there  were  about  295  who  were  challengers  in  primaries. 
Senator  Pastore.  And  lost? 
Mr.  GuiDO.  The  complaints  were  filed,  and  lost. 
Senator  Pastore.  How  many  won  and  lost  ? 
Mr.  Wertheimer.  I  do  not  have  the  specific  figure. 
Senator  Pastore.  Will  you  put  that  in  the  record? 
Mr.  Wertheimer.  Yes,  I  will. 

Mr.  Gardner.  Most  of  the  complaints  were  filed  against  challengers, 
.ind  we  will  give  you  the  figures. 
Senator  Pastore.  It  might  be  interesting  to  have  that. 
Senator  Sitvens.  Well,  I  would  make  another  comment  about  the 
last  election,  I  am  not  sure  whether  the  Senator  from  Tennessee  would 
agree,  but  I  think  that  once  we  get  everyone  in  the  Senate  to  run  under 
this  new  act  that  the  act  itself  will  be  changed.  The  reporting  require- 
ments are  so  burdensome  in  terms  of  the  compliance  with  this  act 
that  it  is  almost  impossible  to  run  a  campaign  m  a  small  State.  And 
I  say  that  advisedly. 

I  think  that  one  of  the  great  problems  that  we  have  got  is  that — 
and  I  would  hope  that  you  would  direct  some  attention  to  it — the 
burden  of  paper  work  in  a  Stat«  such  as  mine,  trying  to  keep  tiack  of 
a  contribution  that  is  made  in  Ketchikan  or  Barrow  and  making  cer- 
tain that  that  money  comes  to  one  account  or  accountable  for  or  trying 
to  get  people  out  in  Tok  Junction  not  to  go  down  and  put  $100  down 
and  buy  an  ad  in  a  newspaper  we  do  not  even  know  exists,  really,  we 
have  little  newspapers,  little  community  groups,  the  burden  of  this 
act  is  so  great  that  it  really  gets  down  to  the  jwint  that  you  just  do 
not  have  any  control  over  it. 

And  it  has  a  loophole  in  it  that  is  just  like  a  big  Mack  truck  with  that 
up  to  $1,000  for  a  committee.  And  I  do  not  know  how  many  people 
abused  that.  We  did  not.  We  did  not  organize  any  committees,  other 
than  the  major  one.  But  there  is  a  loophole  in  that  act.  You  can  do  any- 
thing you  want  to  if  you  really  wanted  to  abuse  the  process. 

I  thmk  we  ought  to  get  away  from  this  concept  of  having  reports. 
It  seemed  like  they  are  about  every  15  days  there  in  the  last  2  months. 
And  that  is  too  much  to  expect  volunteers  as  a  consequence.  And  that 
is  what  I  am  saying. 
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As  a  conse^juence,  I  think  you  ought  to  do  us  a  service.  And  that  is 
see  liow  tlie  incumbents  spent  their  money.  I  spent  mine  hiring  peo- 
ple to  keep  track  of  these  things  in  every  one  of  the  major  cities.  And 
we  had  more  people  on  the  payroll  in  this  last  campaign  than  I  have 
had  in  any  campaign, 

I  think  that  the  burden  is  on  the  incumbent — again,  to  follow  up 
what  the  chairman  said,  if  you  think  you  are  going  to  be  reelected 
you  are  going  to  pay  attention  to  that  law,  you  are  going  to  have  to 
come  here  and  justify  yourself  if  someone  challenges  you  on  the  basis 
of  not  complying  with  the  law,  and  that  is  a  severe  burden  of  this  act 
in  terms  of  a  candidate.  And  I  don't  question  at  all  that  the  nonincum- 
bents  who  have,  as  we  have  all  admitted,  lesser  ability  to  raise  money, 
found  it  imx>ossible  in  some  instances  to  campaign  and  to  comply 
with  that  law  in  terms  of  filing  and  meeting  the  deadline.  And  I  think 
you  could  do  us  a  service  if  you  could  analyze  those  reports  in  terms 
of  liow  the  money  was  spent  as  compared  between  an  incumbent  and 
a  non incumbent. 

Senator  Baker.  Mr.  Chairman,  since  my  situation  was  mentioned 
may  I  just  say  briefly  on  this  point  that  at  the  very  outset  I  was  ad- 
vised by  our  campaign  counsel  to  emplm-  a  full  time  accounta,iit,  which 
we  did.  As  far  as  I  £iow,  this  was  the  first  time  any  campaign  I  laiow 
of  in  Tennessee  required  a  full-time  accountant.  And  one  of  the  mat- 
ters that  arose  ui  the  course  of  that  campaign  was  whether  the  value 
of  their  services  had  to  be  reported. 

There  really  is  a  whirlwind  of  paper  required  in  the  last  days 
of  the  campaign  when  you  are  least  able  to  cope  with  it.  And  although 
I  am  not  sure  I  have  any  suggestions  on  that  particular  point,  it  is 
one  to  which  we  ought  to  give  careful  attention.  I  hope  Senator  Cannon 
will  do  so  in  the  Rules  Committee. 

Senator  Stevens.  I  have  one  last  comment,  I  agree  with  what  you 
said  and  what  the  chairman  has  said  about  the  lack  of  confidence  in 
the  process  because  of  tlie  contribution.  But  I  think  you  could  also 
do  us  a  service  if  you  would  compare  some  of  these  contributions  aiid 
see  the  times  that  we  do  in  fact  vote  against  the  people  and  their  inter- 
est, those  who  have  contributed  to  us. 

I  think  pai't  of  the  lack  of  public  confidence  comes  from  some  of  the 
inferences  that  are  made  by  organizations  such  as  yours  that  there  is 
in  fact  something,  you  know,  unsavory  about  taking  contributions 
fi-oni  individual  groups.  Isow  I  don't  know  about  the  rest  of  these 
people,  but  I  had  contributions  from  people  that  I  don't  know  what 
they  do.  As  a  matter  of  fact,  we  had  to  go  back  and  find  out  what  they 
did  in  order  to  comply  with  this  law.  and  I  don't  ever  expect  to  see 
them,  but  they  contributed  to  me  because  I  was  a  candidate  for  the 
Senate  and  running  in  the  party  that  tliey  supported.  And  the  infer- 
ence that  l>ecause  we  have  got  that  contribution — I  remember  one  of 
them  was  someone  from  Philadelphia  or  someone  up  there  I  never  met. 
and  soiiiecmc  wrote  up  one  of  your  reports  that  indicated  that  this  was 
some  big  oil  company.  It  turned  out  to  be  a  lady  that  was  something 
like  76  who  was  the  widow  of  the  founder  of  some  oil  company.  But  if 
you  i-ead  the  ]>aper  in  Alaska  you  would  think  that  I  had  just  been 
bought  by  an  oil  company. 

I  tliink  that  some  of  "the  inferences  that  you  give  in  these  reports 
and  the  way  that  you  dig  in  and  identify  them,  it  is  good  from  the 
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public  interest,  but  I  think  there  is  a  balance  to  it  somewhere  and  yon 
011^  to  be  involved  in  helping  to  restore  confidence  as  well  as  to  help 
destroy  H,  as  far  as  I  am  concerned. 

Mr.  CrAiffiNBR.  Well,  our  reports  as  they  hit  the  public  are  just  the 
tiniest  trickle  compared  to  the  enormous  amounts  of  newsprint  that  is 
coming  out  on  political  scandals,  and  I  can't  believe  that  our  attempts 
to  eet  some  of  uiese  things  in  an  orderly  framework  is  really  a  major 
fictor  as  compared  with  some  of  the  things  we  have  seen  on  the  front 
pafiies  in  the  last  year. 

Let  me  eay  to  the  extent  that  the  1071  law  contains  provisions  whioli 

J  lacs  unnecessary  burdens  of  paperwork  or  deadlines  on  the  candi- 
tttes — and  believe  me,  I  am  conscious  of  that  because  I  travel  all  the 
time  and  I  get  it  from  botli  challengers  and  incumbents — to  the  extent 
that  that  is  true  and  to  the  extent  that  changes  will  not  undermine  the 
purpose  of  the  thing — we  are  certainly  concerned  to  see  those  changes 
made. 
Senator  Stevens.  Well,  I  am  glad  to  hear  that. 

Senator  Pabtore.  When  you  get  over  to  an  overall  ceiling  the  task 
of  enforcement  becomes  that  much  easier.  For  instance,  it  a  ceiling 
is  $168,000,  the  candidate  comes  in  and  you  can  prove  that  he  spent 
^250,000,  he  has  blatantly  violated  the  law.  and  I  think  you  could  deny 
iim  his  seat.  I  think  he  should  be  prohibited  from  IJeing  seated  in 
the  Senate  because  he  deliberately  violated  the  election  law.  But  where 
t;heBe  abuses  come  in,  where  you  nave  to  have  this  rapid  and  frequent 
reporting  is  when  we  have  piecemeal  limitation.  Li  those  cases  so 
xnucfa  money  can  be  spent  in  other  directions  that  it  is  pretty  hard  to 
follow ;  whereas,  if  the  limit  were  to  go  down,  say,  to  $168,000,  why, 
I  would  know  that  is  all  I  could  spend  and  that  is  what  I  have  to  ac- 
count for.  Now  the  minute  I  collect  $200,000  I  know  that  I  have  got 
$32,000  more  than  I  need.  I  either  have  togive  it  back  or  be  accountable 
for  it.  So  no  matter  when  I  report  it,  when  I  have  to  raise  my  Iiand 
to  qualify  in  the  Senate,  what  I  spend  is  already  known;  whether  or 
not  I  reported  it  a  half  dozen  times  before  the  election  is  of  no  con- 
sequence. The  fact  still  remains  that  if  I  violated  the  limit,  I  take  the 
chance  of  losing  my  seat.  I  think  that  is  the  best  deterrent  that  we  can 
have  against  violation. 

Under  the  present  system,  of  course,  that  is  not  the  case  except  in 
limited  categories.  Otherwise  the  sky  is  the  limit,  and  nothing  can 
ba  done  unless  the  reporting  or  disclosure  provisions  are  violated. 
Senator  Cannon. 

Senator  Cannon.  Thank  you,  Mr,  Chairman.  Mr.  Gardner,  in  your 
statement  you  say  that  you  do  favor  the  repeal  of  the  ec^ual  time  pro- 
rieion,  and  favor  going  further  by  repealing  the  equal  time  provision 
tor  all  Federal  candidates.  I  am  sure  you  are  aware  of  the  fact  that 
» number  of  us  in  the  Senate  did  favor  that  position,  but  we  were  not 
aile  to  get  it  passed  in  the  House,  and,  as  a  consequence  even  lost  the 
limited  provision. 

Bat  I  want  to  ask  you  this.  Would  you  favor — assuming  it  does 
sppear  we  are  going  to  have  a  difficult  problem,  would  you  favor  then 
rae  equal  time  repeal  just  for  the  Presidential  race  if  something  had 
to  go! 
Mr.  Gardner.  If  you  can't  get  beyond  that ;  yes. 
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Senator  Cannon.  Now  you  also  say  "despite  public  disclosure,  i 
dividual  contribution  continues  to  provide  huge  sums  for  candidatee 
I  was  one  of  those  in  the  past  who  felt  that  we  ought  to  have  a  limi 
and  I  must  say  I  changed  my  views  last  time,  believing  that  if  \ 
had  full  disclosure,  as  many  people  indicated,  that  would  give  ti 
public  the  information  they  needed  to  form  a  judgment.  But  I  a 
aware  of  many  instances  you  pointed  out,  and  others,  too,  where  tJ 
public  didn't  really  have  an  ojiportunity,  because  the  reporting  w 
so  light  dui-ing  the  election  period  that  the  public  really  didn'tkno 
about  some  of  these  huge  contributions.  As  a  matter  of  fact,  tin 
didn't  know  about  some  of  them  until  quite  a  little  time  after  tl 
election. 

And  I  must  say  that  I  am  inclined  to  go  back  to  my  original  po: 
tion  that  perhaps  we  ought  to  have  some  type  of  a  limit  on  the  co 
ti'ibufions.  though  I  don't  ajjiee  with  you  on  the  amounts  that  y- 
Lave  in<licated  here,  I  think  those  are  too  low  unless  we  do  have  coi 
pletely  adequate  funding  through  the  Federal  source,  which  seems 
nit'  is  some  distance  off. 

I  tliink  we  might  consider  the  imposing  of  some  restriction  on  the 
persons  wlio  do  make  large  contributions.  Such  as  not  being  eli^l 
for  appointment  as  ambassador;  or  that  their  wives  would  not 
eligible  for  appointment  as  ambassadors;  sometJiing  of  that  sc 
might  be  helpful  in  limiting  some  of  tlie  huge  contributions. 

Sir.  Gardner,  And  raise  the  quality  of  diplomatic  representati* 
Do  you  not  feel  also  that  cash  contributions  really  have  no  place 
a  political  campaign  ?  We  haven't  talked  about  this  subject,  Mr.  Cha 
man.  but  I  am  interested  in  that  in 

Senator  Cannon.  Well,  you  mentioned  it  in  your  statement.  I  thi 
tliat  at  least  as  far  as  the  general  public  is  concerned,  when  they  lee 
of  a  cash  contribution  being  made  or  a  contribution  being  mE 
through  a  foreign  bank,  or  something  of  that  sort  it  immediat- 
raises  suspicions  that  something  is  wrong.  Regardless  of  whether  th- 
is or  theiB  isnt.  And  even  though  a  person  may  recei^-e  a  cash  c« 
trihntion  and  may  fully  report  it,  I  think  the  fact  that  it  was  mt 
in  cash  would  raise  the  question  in  a  lot  of  people's  minds  on  tl 
piiT+icnfar  issue. 

Yon  said  that  you  are  aware  of  the  early  reports  that  limited  ti 
])aver  use  of  the  checkoff  is  taking  place.  Do  you  have  any  spec; 
intonnation  on  that  particular  issue  at  this  point  ? 

Mr.  Gatidner.  Yes.  wc  do.  Do  you  want  to  comment  on  that! 

Mr,  WEimiEiMER.  Jnst  what  has  l)een  reported  lias  apparently  : 
veiiled  that  approximately  4  percent  of  the  first  12  million  taxpayi 
may  use  the  checkoff. 

iir.  GriDO.  There  is  a  later  figure.  Senator,  that  we  haven't  had 
chance  to  verifv  yet.  Our  leni-nil  counsel  informed  me  just  yesterd; 
tliat  S.!!  pon-eii't  of  27  million  Iiad  used  the  cl'eckoff.  If  you  go  to  ai 
of  s-our  local  banks  or  post  offices  and  try  to  find  that  4875  form,  af 
number  of  peo|)le  have  tried  to  do,  you  cannot  find  that  form.  Ot 
half  of  t'.ie  taxpayers  in  this  country  file  tax  returns  on  forms  procur 
ftom  the  riost  office  or  from  banks,  and  you  cannot  find  the  forms 
ni"nv  of  the  banks  and  post  offices. 

AVe  nriginallv  had  discussions  with  Internal  Revenue  Service  abc 


problems  with  their  implementation  of  the  law,  failure  to  include  t 
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check-off  on  the  1040  form.  Assurances  were  given  to  us  by  the  General 
Counsel  of  the  Internal  Revenue  Service  that  they  would  engage  in  a 
wide-spread  publicity  campaign,  that  they  would  have  the  forms 
readily  available  in  all  the  post  offices  and  banks  and  that  they  would 
Imre  posters  in  post  offices  and  banks  that  had  displays.  Those  seem 
to  be  missing  at  the  present  time,  and  we  have  gone  through  a  great 
period  of  time  waiting  for  the  Internal  Revenue  Service  to  meet  its 
promise  to  us  when  we  originally  discussed  with  them  the  possibility 
of  a  lawsuit  and  the  need  for  corrective  action  to  be  taken  by  the 
Internal  Revenue  Ser\-ice,  and  none  has  been  forthcoming,  and  that 
is  why  it  was  essential  for  us  to  file  this  lawsuit  yesterday. 

Senator  Pastore.  I  have  a  letter  here  addressed  to  me.  It  is  from 
2a80  Carpenter  Road,  Apartment  23,  Ann  Arbor,  Mich.  It  is  dated 
FebruaiT  2, 1973. 
(The  letter  follows:) 

Anb  Abbob,  Mich.,  February  i,  1973. 
Senator  John  O.  Pastobe, 
'V«o  SetMte  Office  Building, 
Waghingtem,  B.C. 

De4b  Sena-tob  Pastorb  :  I  am  writing  to  express  m;  caneern  v/ith  the  manQei* 
In  which  the  Presidential  Election  Campaign  Fund  Act  of  1971  is  currently  being 
administered.  It  is  m;  understanding  that  ;ou  originally  sponsored  the  amend- 
ment, so  I  hope  yon  will  be  interested  in  tbla  matter. 

At  the  outset  I  will  state  that  the  facts  cited  herein  relate  to  Ann  Arbnr. 
Michigan.  It  may  well  be  tbat  my  experience  is  not  representative,  but  I  suspect 
it  Is  the  same  across  the  nation. 

I  picked  up  a  set  of  1972  tax  forms,  Form  1040A  (short  form)  and  Instruction 
booklet,  at  a  bank  while  home  Cor  Christmas.  The  Fund  was  mentioned  on  the 
opening  page  of  the  booklet,  ('ontrary  to  my  impression  that  tlie  "check-oBt" 
system  (with  a  box  right  on  the  Form  1040A)  was  to  be  used,  the  directions 
stated  I  would  have  to  file  a  separate  Form  4875  to  "participate"  in  the  Fund. 
No  Form  4875  was  included  in  the  booklet.  I  checked  two  banks  and  two  post 
offices  in  Ann  Arbor  for  the  Form  4875  but  did  not  find  one.  Several  days  later 
I  took  ofT  from  law  school  and  drove  to  the  local  Internal  Revenue  Service 
Center.  While  a  display  rack  and  counter  contained  a  variety  of  forms,  sched- 
ules, and  Instruction  booklets,  there  were  no  Form  48T5's.  I  then  waited  in  line 
13-20  minutes  and  finally  was  helited  by  an  employee.  She  produced  two  copies 
of  the  Form  from  the  supply  room,  I  have  since  completed  the  form  and  attached 
It  to  my  return  as  instructed. 

With  no  opportunity  to  indicate  "participation"  in  the  Fund  on  the  Form  1040 
or  Form  1040A  Itself,  and  without  the  necessary  Form  4875  being  either  Included 
in  the  booklet  or  available  at  points  of  general  distribution  of  tax  forms,  it  is 
an  understatement  to  say  participation  in  the  Fund  is  not  being  facilitated.  Few 
people  will  or  are  able  to  take  time  off  to  go  to  an  IRS.  Center.  Indeed,  how  many 
towns  In  the  country  even  have  a  Center?  It  Is  possible  to  write  for  the  form,  but 
tow  many  are  willing  to  go  to  the  effort.  It  is  so  easy  to  just  say  to  oneself.  "It's 
only  a  buck."  and  send  off  the  return  without  Form  4875.  I  was  sorely  tempted  to 
do  so  myself. 

The  reason  1  feel  some  sense  of  urgency  about  this  is  that  those  who  have 
already  flled  their  returns  this  year  are  not  allowed  to  participate.  The  Instruc- 
tions state  that  Form  4S7.5  may  not  be  Med  separately  or  with  an  amended  return. 
It  must  be  attached  to  the  original  income  tax  return.  Thus,  unless  one  pui'sues 
the  matter  In  the  first  instance,  particliMition  is  precluded. 

Finally,  there  is  n  mlsenncpptiou  abont  the  "earmarking"  process.  Several  i>eo- 
ple  with  whom  I  have  spoken  believed  the  $1  woiild  add  to  their  tax  or  come  out 
f>f  their  refund.  The  dollar  in  fact,  of  course,  is  deslpnated  from  one's  aeknowl- 
eilged  tax  Unbility. 

There  may  be  legitimate  administrative  reasons  for  not  including  the  imilcation 
of  participation  right  on  tile  Form  1040  or  Form  1040A :  but  the  necessary  Form 
4875  should  be  available  at  general  distribution  points  other  than  IRS  Centers. 
It  may  also  be  that  professional  tax  preparers  are  amply  sujiplled  with  the 
Form — I  simply  have  uo  idea  how  many  Americans  prepare  their  own  returns 
nnd  how  many  have  them  prepared  by  others. 
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I  believe  in  the  basic  Idea  of  tbe  Fund.  Making  participaUon  InconTenieat  and 
confusing,  however,  will  sorely  deter  many  fronj  taking  part  In  this  gr&ss  roots 
elTort  at  financing  elections.  If  you  are  able  to  confirm  that  my  experience  Ib 
representative,  I  urge  you  to  bring  remedial  pressure  to  bear.  1  emphasize  that 
Bince  participation  must  be  indicated  on  the  ariginal  return,  many  people  eedi 
day  are  missing  t!ie  opportunity. 

Thank  you  very  much  for  your  attention  to  this  matter. 
Very  truly  yours, 

Robert  R.  Sreabeb. 

[From  the  New  York  Times,  Feb.  11,  19731 
Tax  Checkoff  Box  Cbiticized  by  Lono 

Washington,  Feb.  10  (AP).— Senator  Russell  B.  Long,  Democrat  of  Loulsiann, 
says  the  Treasury  Department  may  have  thwarted  the  will  of  Congress  in  the 
way  It  is  handling  tbe  Presidential  campaign  linancing  plan. 

"We  plan  to  look  Into  this  very  carefully  in  tbe  Finance  Committee,"  Senator 
Long  »aid  Monday.  "They  may  even  have  violated  the  law." 

Mr.  Long,  the  committee  chairman,  said  be  was  conceited  over  ft  decision  to 
put  the  plan's  checkoff  box  on  a  separate  sheet  and  not  on  tbe  main  Income  tax 

"This  way  It  might  be  over-looked  by  many  taxpayers,"  he  said.  "We  certainly 
intended  the  box  to  be  on  tlie  principal  form." 

Under  the  plan,  the  taxpayer  can  request  tiiat  $1  of  bis  tax  payment — $2  for 
a  couple — be  put  into  a  Government  fund  to  help  finance  the  next  Preeldential 
election  campaign. 

He  can  stipulate  If  be  wants  that  the  money  go  into  special  funds  for  the 
Democratic,  Republican  or  a  minor  party,  or  into  a  general  campaign  account. 

Senator  Pastoke.  Now  when  we  debated  this  matter  on  tliu  floor  it 
was  clearly  understood  that  we  would  expect  a  column  just  before  you 
state  your  final  indebtedness,  or  after  yoii  state  your  final  indebtedness, 
that  would  allow  what  you  earmarik  to  $1  of  what  you  owe,  and 
allocate  it  under  the  act  tliat  we  passed  in  1971.  Now  chances  are  the 
Internal  Revenue  Service  did  not  have  enough  time  to  do  this  because 
maybe  the  forms  were  already  printed.  But  the  fact  still  remains 
whether  they  did  or  they  didn't,  it  should  be  right  on  the  main  form 
that  you  file. 

You  could  walk  up  Constitution  Avenue  now  and  meet  50  people 
and  ask  them  if  under  the  law  they  can  deduct  $1  that  they  owe  the 
Government  to  be  allocated  toward  the  Presidential  campaign,  and 
I  will  bet  you  dollars  to  doughnuts  that  out  of  the  50  you  ask  50  would 
say  I  know  nothing  about  it.  There  has  been  no  publicity  about  it. 
There  has  been  no  educational  program.  It  is  not  included  on  the 
form.  The  form  that  I  received  through  the  mail  had  an  extra  form, 
and  you  had  to  put  down  the  social  security  number,  and  so  forth. 
They  made  it  so  tough  for  you  that  it  was  worth  more  than  the 
dollar  you  had  to  contribute  just  to  take  the  time  and  the  trouble  to 
fill  out  the  separate  form.  And  all  we  expected  to  do  is  to  have  a  column 
that  would  state  what  you  are  obliged  to  do,  and  not  obliged  to  do. 
You  just  put  an  X  there  and  that  would  have  been  the  end  of  it.  It 
would  have  been  very,  very  simple.  But  they  didnt  do  that.  And  I 
am  afraid  that  apparently  the  people  in  the  Service  were  not  greatly 
sympathetic  with  the  law.  Thoy  did  nothing  to  cooperate  or  assist 
compliance. 

That  is  the  reason  why  I  think  tliat  the  results  have  been  rather 
discouraging.  I  think  there  are  some  people  in  Congress  who  are 
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trying  to  see  the  provision  repealed,  and  they  are  going  to  more  or 
1(88  UBe  this  as  the  crutch  to  say  that  the  public  hasn't  accepted  it. 
How  can  the  puUic  accept  something  it  has  no  knowledge  of  ? 

Senator  Caxnon.  In  your  outline  of  the  basic  ingredients  of  the 
public  financing  law,  your  third  point  indicates  an  orerall  limit  on 
expenditures  for  a  given  race.  Have  yon  given  any  study  or  any 
thought  to  what  those  limits  ought  to  be  ? 

Mr.  Wertheimer,  Senator,  as  mentioned  earlier,  we  are  in  the  proc- 
ess of  completing  our  summaries  on  the  amounts  of  money  spent  in 
1972  for  each  House  and  Senate  race,  and  we  think  that  could  help 
shed  some  important  light  on  tlie  question. 
Mr.  Gardxek.  We  are  still  worsing  on  the  January  31  data. 
Senator  Canjton.  Getting  the  correct  formula  I  think  is  one  of 
(he  most  difficult  problems  that  we  have  to  face  up  to.  For  example, 
Under  Senator  Pastore's  suggested  formula  here  in  California  the 
limit  would  be  $3,396,000.  On  the  other  hand,  Alabama,  $564,000; 
Alaska  $46,000,  the  biggest  State  in  the  Union;  Nevada  $83,000;  yet 
Rhode  Island  almost  doubled,  $165,000  for  Khode  Island.  And  yet  a 
candidate  such  as  myself  in  the  State  of  Nevada  has  to  travel  con- 
sideraly  to  cover  110,000  square  miles;  and,  of  course,  that  is  just  a 
drop  in  the  bucket  compared  to  Alaska. 

Senator  Steves^s.  I  paid  $3,500,  I  think,  3,000  something,  for  a 
charter  to  go  visit  about  four  cities  in  Alaska  2  or  3  days  in  the  cam- 
pai^,  and  I  don't  think  there  were  more  than  1,000  people  that  were 
eligible  to  vote  in  the  whole  area.  And  this  is  why  I  have  some  ques- 
tion about  the  limits  of  the  bill.  I  think  you  have  to  leave  it  up  to  the 
candidate  to  make  the  determination  of  whether  the  expense  is  war- 
ranted in  terms  of  the  overall  campaign,  and  yet  this  limitation  is 
so  small  for  some  of  us  that  have  other  expenses  other  than  media. 
I  think  they  are  primarily  related  to  media  expenses,  and  if  you 
limit  your  bill  to  that  I  could  understand  it. 

Mr.  Gardner.  Are  you  suggesting,  Senator  Cannon,  that  perhaps 
"We  ^ould  have  in  mmd  the  possibility  of  a  formula  that  included 
geographical  size? 

^nator  Cannon.  I  think  you  have  to  take  into  account  the  «n- 
Tisual  circumstances  that  exist  in  some  of  the  States.  I  don't  know 
■whether  the  correct  formula  would  be  one  on  the  size  of  a  State,  or 
the  population  dispersion  or  what  sort  of  thing.  In  last  year's  law  we 
wrot«  an  "and/or  provision,"  to  use  a  floor  of  $50,000,  or  10  cents  times 
the  eligible  voters,  whichever  was  the  greater.  This  was  to  take  care 
of  the  small  States.  And,  of  course,  that  was  just  with  i-espect  to  the 
communication  media. 

S^iator  Pastorb.  I  merely  want  to  say  to  the  Senator  from  Nevada 
that  he  has  raised  a  good  point.  We  deliberately  left  it  out  because  we 
ifinted  that  discussed.  We  don't  have  that  formula  and  I  think  it 
slwiild  be  part  of  the  formula.  You  know,  wc  did  that  in  the  1971  bill. 
We  used  the  and/or,  and  I  think  we  should.  It  is  harder  to  campaign 
in  some  smaller  States  than  in  others.  My  State,  I  think  has  the  largest 
population  per  square  mile  of  any  State  in  the  Union,  and  yet  in  area 
I'e  are  very  small.  And  in  Nevada  I  think  their  population  is  maybe 
one-fifth  of  ours,  but  the  land  mass  is  so  how  many  times  more.  And 
Jon  have  to  travel  those  miles.  "Whether  it  is  for  five  votes  or  for 
3,000,  it  is  just  as  hard  to  get  there. 
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Mr.  Gardner.  Right. 

Senator  Cannon.  If  I  may  correct  my  distinguished  chairman, 
Nevada  is  one-half  the  size  of  Rhode  Island  the  voting  population. 

Senator  Pastore.  Well,  you  have  grown  a  lot  since  you  got  Las 
Vegas.  That's  all  I  can  t«ll  you. 

Senator  Cannon.  You  are  absolutely  right. 

I  find  a  little  difficulty  in  reconciling  your  paragraphs  4  and  6.  The 
one  being  an  end  to  organized  committee  giving  and  to  all  forms  of 
pooling  contributions,  and  the  other  advocating  a  role  for  the  political 
parties  in  the  financing  of  general  elections.  It  seems  to  me  that  the 
role  for  the  political  parties  really  is  a  pooling  or  organized  committee 
giving.  AVould  you  elaborate  on  that  a  little  ? 

Mr.  Gardner.  I  would  like  to  have  Mr.  Wertheimer  comment,  hut 
we  are  really  thinking  in  terms  of  special  interest  group  committees 
rather  than  political  parties. 

Mr.  Wertheimer.  The  concept  involved  there  is  that  political 
parties  should  be  exempted  from  any  prohibitions  against  pooling, 
that  there  is  a  legitimate  role  for  political  parties  to  play  in  the  financ- 
ing process.  Therefore  they  should  be  allowed  to  raise  again  limited 
funds  on  a  limited,  restricted  basis  from  a  variety  of  individuals  which 
in  turn  could  play  a  role  in  the  financing  of  general  elections. 

Senator  Hart.  You  would  conceive  of  a  limitation  on  the  amount 
that  any  individual  could  contribute  to  a  political  party  ? 

Mr.  Wertheimer.  That's  right. 

Senator  Hart.  But  free  the  party  to  make  large,  small  or  medium 
contributions  to  an  individual  on  the  theory  that  the  political  party 
is  exempt  from  this  suspicion  that  attaches  to  individuals  who  give 
big  lumps ;  is  that  right  ? 

Mr.  Wertheimer.  That's  right,  Senator,  and  all  coming  within  the 
final  overall  limitation,  however,  that  any  candidate  could  spend  on 
a  race. 

Mr.  Gardner.  It  is  the  party's  business. 

Senator  Cannon.  Thank  you,  Mr,  Chairman. 

Senator  Pastore,  Thank  you  very  much. 

Mr.  Gardner.  Thank  you,  Senator. 
(The  statement  follows :) 

Statement  op  John  W.  Gabdder,  Chauimas,  Couuon  Cause 
Mr.  ChRirmao,  I  would  Hke  to  thank  you  and  the  otlier  members  of  this  Com- 
mittee for  providing  the  opportunity  for  Common  Cause  to  testify  this  mominj;. 
Rec^jilling  my  dnys  as  Secretnry  of  Health,  Education  and  Welfare,  1  reflect  with 
pleasure  and  gratitude  on  the  many  occasions  when  you,  Senator  Pastore,  came 
to  the  rescue  of  critically  Important  legislation. 

This  Committee  Ma  before  It  once  again  the  issue  of  campaign  Unances,  an 
Issue  of  pnramount  Importance  to  the  well-being  of  our  nation.  There  is  nothing 
In  our  political  system  twiny  that  creates  more  mischief,  more  corruption,  and 
more  alienation  and  distrust  on  the  part  of  the  public  than  dops  our  system  of 
flaiinclng  elections.  It  allows  Individuals  and  groups  which  seek  preferential 
treatment  from  government  to  give  unlimited  sums  of  money  to  public  offlclals 
who  can  provide  such  treatment.  It  not  only  allows  hut  often  forces  some  of  the 
nationV  most  imwerfiil  public  decision-ma ker.s  to  solicit  money  from  people  and 
groups  who  will  be  personally  affected  by  their  deciKions. 

Mnny  citizens  contribute  to  political  campaigns  out  of  conviction  and  with  no 
thought  of  personal  gain.  And  the  best  of  our  elected  officials  do  not  permit  cam- 
paign contributions  to  affect  their  decision-making.  But  unfortunately  all  too 
many  contributions  are  made  with  the  intent  to  influence  political  outcomes. 
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The  lluk  tliat  so  often  exists  between  campaign  contributions  end  preferential 
treatment  by  politicians  was  summea  op  by  Edward  Garmats,  former  Maryland 
Congressman  who  bad  served  as  chairman  of  the  Merchant  Marine  Committee. 
WtitD  quei^tioDed  recently  about  the  heavy  political  contributions  he  received 
ftam  the  maritime  industry,  he  said  "Who  in  the  hell  did  they  expect  me  to  get 
it  from— the  post  office  people,  the  bankers?  You  get  it  from  the  people  yoo  work 
witli,  who  you  helped  in  some  way  or  another.  It's  only  natural."  Congressman 
ChetHoHBeld  expressed  it  another  way,  In  speaking  of  lobbyists.  He  asserted  (as 
qnoted  in  the  Los  Angeles  Tlme»)  that  if  they  di'Jn't  help  fill  campaign  purses 
"(lie  power  of  lobbyists  would  be  practically  nil." 

Growhig  national  contern  over  the  scandal  of  campaign  finances  brought  enaet- 
ment  of  the  Federal  Election  Campaign  Act  of  1971,  the  first  major  rei'lsiou  of 
Meral  campaign  spending  laws  in  nearly  a  half  century.  This  Committee,  under 
tile  leadership  of  Chalrnian  Pastore,  played  a  critical  rote  in  passage  of  that 
Ifgislaiion.  The  effort  was  tiuly  bi-partisan,  with  Republlcana  and  Democrats 
in  both  bodies  of  Congress  playing  key  roles  to  achieve  the  final  result. 

One  national  election  has  now  been  carried  through  under  the  new  Act,  and 
iliwe  are  grounds  for  two  fundamental  conclusions.  First,  the  1972  eyperienee 
li!£  EbDi^Q  the  unquestionable  importance  of  the  new  law  in  making  available 
information  about  campaign  finances ;  second,  It  has  demonstrated  the  need  to 
more  (ar  beyond  that  law  if  the  root  evils  of  campaign  financing  arc  to  be  suc- 
«asfmij  eliminated. 

In  this  r^ard.  Senator  Pastore,  we  support  your  efforts  to  repeal  the  equal 
time  provision  for  presidential  elections.  Such  a  step  will  surely  help  to  raise 
lie  level  of  discourse  and  provide  for  a  more  meaningful  exchange  of  ideas. 
B'e  would  go  further  however  and  ui^e  the  repeal  of  the  equal  time  provision 
for  all  federal  candidates,  as  has  been  proposed  in  legislation  offered  yesterday 
by  Senator  Hugh  Scott  and  Senators  Mathias  and  Stevenson.  We  also  support 
f  jaar  concept  of  an  overall  limit  on  expenditures  in  a  given  race,  and  applaud 
'  yoizr  statement  supporting  a  ceiling  on  Individual  contributions.  Desi>ite  public 
disclosnre,  individual  contributors  continued  to  provide  huge  sums  for  candi- 
dates. According  to  available  public  information.  President  Nixon's  top  ten  con- 
trihators  gave  more  than  $4  million,  and  the  top  100  gave  $14  million.  Senator 
lIcGovem  also  recevied  major  individual  contributions  and  found  in  October, 
1972  the  need  to  specifically  solicit  these  large  contributions.  He  said  at  that 
time  "We've  reached  a  period  now  where  we  have  to  get  lai^e  amounts  of  money 
iist:." 

We  believe,  however,  that  expenditure  ceilings  must  be  Imposed  in  the  context 
t  a  broader  prc^ram  that  will  provide  for  public  financing  of  federal  elections. 
•he  concept  Is,  of  course,  not  new  to  federal  law.  Last  year  Congress  enacted 
he  SI  tax  check-off  provision  for  presidential  elections— an  action  in  which 
«nBtor  Pastore  again  played  a  leading  role. 
We  are  aware  of  the  early  reports  that  limited  taxpayer  use  of  the  check- 
tt  is  taking  place.  We  are  also  aware  that  this  is  going  to  be  used  as  a  means 
(  arguing  that  the  public  does  not  want  puUlIe  financing.  But  the  truth  is  that 
he  check-off  has  not  yet  received  a  fair  test.  Yesterday,  Common  Cause  filed 
ait  in  federal  district  court  against  the  IRS  for  failing  to  place  the  dollar  cbeck- 
(t  on  the  IWO  and  1040A  forms  as  intended  bj  Congress  and  for  failing  to 
lake  appropriate  efforts  to  inform  taxpayers  about  the  check-off.  We  believe 
bat  th^e  IRS  failures  were  a  major  factor  In  reducing  the  nse  of  the  check- 
iff ;  and  have  sued  so  that  these  failures  may  be  corrected  as  quickly  as  possible. 
In  some  measure,  federal  financing  of  elections  is  already  a  fact — not  duly 
eshslated  federal  subsidy  but  furtive  subsidy  courtesy  of  the  IRS.  Many  donors 
:<mtrlbTite  in  the  form  of  appreciated  stock,  and  the  IRS  permits  the  candidate 
:o  sell  tte  stock  without  paying  the  capital  gains  tax.  This  extraordinary  com- 
plaisance of  the  IRS  in  matters  of  campaign  finajieing  is  also  manifested  in  Its 
irinUiie  at  those  who  evade  the  gift  tax  by  fragmented  gifts  to  multiple  com- 
mittees.) 

The  basic  Ingredients  of  public  financing  legislation  should.  In  our  opinion. 
Include  the  following; 

1.  the  provision  of  ample  federal  funds  for  the  conduct  of  election  campaigns 
by  qualified  candidates. 

2.  a  veiy  limited  role  for  private  contributions  including  a  strict  limitation 
on  Individual  gifts,  such  as  $100  for  House  races,  $250  for  Senate  races  and 
$500  for  a  Presidential  race. 

3.  an  overall  limit  on  expenditures  for  a  given  race. 
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4.  an  end  to  organized  committee  giving,  and  to  all  forms  of  pooUng  con- 
tributions. 

5.  a  bar  to  tbe  transfer  of  cash  In  political  campaigns. 

6.  a  role  for  tlie  political  parties  in  the  financing  of  general  eiections. 

T.  the  creation  of  a  bardnosed  oversight  and  enforcement  agency  to  ensure 
compliance. 

Yesterday  Senator  Philip  Hart  introduced  a  Congressional  public  financing 
bill  which  addresses  these  fundamental  points.  We  applaud  Senator  Hart  for  his 
leadership  in  this  area  and  believe  that  this  legislation  slioulct  become  the  sub- 
ject of  national  debate  and  Congressional  review  and  consideration.  We  do  not 
necessarily  agree  with  every  one  of  the  positions  set  forth  in  tlie  Hart  bllL 
We  t>elleve,  for  example,  that  his  measure  should  apply  equaUy  to  Presidential 
elections,  and  not  be  limited  to  Congress.  And  we  would  eliminate  the  preeent 
system  of  financing  altogether,  not  leaving  it  as  an  alternative  for  those  who 
don't  want  to  go  the  federal  financing  route.  Despite  these  differences,  we  be- 
lieve the  Hart  bill  sets  forth  an  equitable  and  feasible  program,  and  provides 
a  vitally  Important  framework  for  consideration  of  this  subject. 

We  agree  completely  with  the  Majority  Leader  of  this  body,  Senator  Mansfield, 
who  recently  said  "'. . .  I  can  think  of  no  better  application  of  public  funds . . . 
than ...  to  use  them  for  the  financing  of  elections  so  that  public  office  will  re- 
main open  to  all,  on  an  unfettered  and  impartial  basis,  for  the  better  service  of 
the  nation".  The  fact  of  the  matter  is  that  you  could  finance  the  entire  costs  of 
two  national  Presidential  and  Congressional  elections  for  approximately  the  same 
costs  as  we  presently  pa.v  for  one  Trident  submarine. 

Among  the  critics  of  the  present  system  of  financing  are  many  elected  public 
officials  and  many  donors.  In  conversations  we  have  had  with  Congressmen  and 
Senators,  they  have  told  us  over  and  over  again  that  political  fundraiaing  is  the 
most  distasteful  and  degrading  part  of  their  jobs.  Similarly,  numerous  business 
esecutives,  labor  union  officials,  and  major  individual  givers  receive  pressures 
from  BO  many  directions  that  they  feel  they  are  being  shaken  down. 

In  short,  under  the  present  system  of  campaign  financing  both  candidates  and 
givers  (willingly  or  not)  are  prisoners  of  a  system  which  exposes  them  to  sus- 
picion and  pressure,  and  legitimizes  the  exchange  of  money  for  political  favors. 

Last  fall  Common  Cause  members  throughout  the  country  polled  Congres- 
sional candidates  to  get  their  views  on  public  financing  of  campaigns.  Of  the  227 
winning  House  candidates  who  answered  our  members.  129  favored  the  Idea 
of  public  financing,  73  opposed  it  and  25  were  undecided.  This  hardly  fits  tbe 
widely  expressed  view  that  federal  financing  of  campaigns  is  not  politically 
feasible  at  this  time. 

One  can  rarely  nail  down  a  causal  relationship  between  campaign  gifts  and 
later  political  acts.  But  the  patterns  of  political  giving  create  a  cloud  of  suspi- 
cion Uiat  can  only  deepen  the  cynicism  of  the  average  citizen.  Consider  aome 
examples ; 

An  analysis  of  legislation  sponsored  by  the  dairy  industry  and  now  pending 
in  Congress,  shows  that  of  43  House  sponsors,  29  received  a  total  of  more  than 
S110,000  from  the  dairy  industry  in  the  1972  election.'!.  On  the  Senate  side,  of 
the  seven  co-sponsors  who  ran  in  1972  either  for  reelection  or  for  presld^it, 
five  received  a  total  of  S51,700  from  the  dairy  industry.  Of  the  total  rec^ved 
by  House  and  Senate  candidates.  $33,500  came  after  the  election  had  occurred. 
(For  the  donor,  post-election  giving  has  the  advantage  that  the  money  can  be 
given  to  a  known  winner.) 

An  analysis  regarding  the  AMA  sponsored  medicredit  bill  shows  that  of 
some  140  w-sponsora  in  the  House,  68  received  $226,(XI0  from  the  AMA  during 
the  previous  election,  including  5  who  are  members  of  the  key  Ways  &  Means 
Committee.  On  the  Senate  side,  of  the  7  co-sponsors  who  ran  for  Senate  in  1&72, 
5  received  some  $27,500  from  the  AMA. 

Similarly  the  national  health  insurance  bill  sponsored  primarily  by  the  labor 
movement  i^hows  48  co-sponsors  in  the  House,  with  47  of  them  having  received 
ipllO.000  during  the  1972  elections  from  COPE  committees  of  the  AFL-CIO  or 
UAW.  On  the  Senate  side,  the  8  co-sponsors  who  ran  in  1972  for  Senate 
received  $100,000  from  the  same  groups.  c.-.^„^  *     .i. 

The  Seafarers  International  Union's  pobtical  fund  (gave  $100,000  to  the 
Nixon  campaign  just  before  elecUon  day  (so  that  it  didn't  appear  in  published 
reports  until  .January  31)  shortly  after  tbe  Justice  Department  decided  against 
appealing  the  dismissal  of  an  indictment  against  the  union  for  illegal  contri- 
butions Moreover,  despite  the  law's  prohibition  against  direct  giving  by  unions, 
the  $100,000  w.is  obtained  through  a  bank  loan  to  the  fund  and  not  from  volun- 
tary contributions  by  union  members. 
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i  major  presidential  fouudraiser  along  with  a  major  contributor  received 
'  tlie  speediest  basic  charters  granted  In  the  last  five  years, 
lert  Veeco,  the  donor  of  a  recently  revealed  $200,000  cash  contrlbntion  to 
bion  campaign,  also  makes  clear  wbat  campaign  contributions  are  all  about. 
deposition  from  a  Nixon  campaign  leaiier  in  New  Jersey,  Harry  Sears, 

is  quoted  by  Sears  as  stating  tbat  two  earlier  checks  to  tbe  campaign  for 
Q  aud  $5,000  were  "his  way  of  ttiantc  you  for  the  favor  tbat  1  had  done". 
)-cailed  favor— arranging  a  phoue  call  on  Vesco's  behalf  by  then  Attorney 
U  John  Mitchell.  As  for  the  $200,000  cone  rib  ution,  if  It  came  in  after 
7  (as  appears  to  be  the  case)  the  Committee  .to  Ite-elect  tbe  President 
1  tiave  reported  it  under  the  new  law- — and  if  It  came  in  before  April  T,  as 
omnittee  claims,  it  should  have  been  reported  under  tbe  old  law.  Mr.  Vesco, 
atally,  is  presently  tbe  subject  of  a  major  SEC  suit.  , 

effort  by  Common  Cause  to  bring  about  a  more  rational  approach  to  cam- 
fluancing  has  extended  over  more  than  two  years.  In  1971  Common  Cause 
he -major  political  parties  to  enjoin  further  violations  of  the  $6000  masi- 
limitation  of  individual  campaign  contributions.  Unfortunately,  and  not  by 
lence,  our  efforts  to  have  this  key  restriction  enforced  were  mooted  by 
essional  repeal  {is  tbe  new  law)  of  precls^y  those  sections  of  tbe  law 

we  were  trying  to  have  eniorced.  Nevertheless  an  important  precedent  was 
BF  the  first  time  in  history,  a  Federal  Oourt  had  acknowledged  tbe  right 
citizen  and  a  citizen's  group  to  seek  legal  redress  in  mutters  relating  to 
Ign  finance  laws,  where  those  laws  were  not  being  properly  enforced  by 
isible  authorities, 

■n  the  Federal  Election  Campaign  Act  of  1071  became  law,  tbe  question 
Bed  open  as  to  whether  it  would  be  enforced.  No  previous  campaign  flftance 
.tlori  had  ever  been  enforced.  Common  Cause  decided  that  a  lively  citizen 
St  In  enforpement  might  make  tbe  difference. 

luring  the  pftliticiil  campaign  of  li>V2,  Common  Cause  undertook  a  major 
tflnce  effort  designed  to  create  an  atpiosphere  in  which  all  interested 
B'  would  realize  that  the  long  tradition  of  noncompliance  had  ended.  I 
we  succeeded.  We  made  public  numerous  Instances  of  improper  filings  and 
violations  of  the  new  law,  and  filed  hundreds  of  complaints  with  the  Mfper- 

ufficers  regarding  late  flHngs  and  no  filing  violatioUs. 

sued  TRW,  Inc.,  a  major  defense  contractor,  to  obtain  enforcement  of 
n  611,  a  key  provision  of  the  new  law  which  proliibits  contributions  by 
iment  contractors  to  political  nfltce  seekers.  Our  case  against  TRW  was 
I  when  tbe  company  agreed  to  terminate  Its  iH)lltlcnl  fund-giving  cnmmit- 
d  to  return  the  money  to  the  employees  who  had  contributed  to  it.  But  our 
iSfnl  effort  to  activate  Section  611  was  met  once- again  by  effortsin  Congress 
*al  the  section  of  the  law  under  which  we  had  brought  suit.  The  repeal 
iion  was  reported  out  of  Committee  in  the  House  and  rushed  to  the  floor, 

it  was  approved.  But  a  similar  attempt  to  sneak  it  through  the  Senate 
locked  bj-  fl  number  of  concerned  f^enators. 

sued  the  Finance  Committee  to  Re-elect  the  Tresldent  for  violating  tbe 
te  by  falling  to  make  public  its  pre-Aprll  7  contributions.  As  a  result  of 
lit.  the  Committee  released,  prior  to  the  election,  the  names  of  all  Con- 
ors of  $100  or  more  to  President  Nixon  from  January  1,  1971  to  March  9, 
The  queBtion'  of  making  public  tbe  contributions  from  Jrfarcb  10  trt  April  6 
OS  in  litigation. 

lUHtfi  Cause  has  also  attacked  the  practice  of  earmarikng  or  'laundering" 
.  whereby  contributions  nrfe  channeled  through  conduit  committe^.  tliua 
itlng  the  original  contributors  from  direct  association  with  tItEr  recipient 
lates.  We  are  presently  in  c^ou.rt  against  the  Clerk  of  the  House  and  §ecre- 
if  the  Senate  for  fiiiling  to  enforce  the  law  against  earmarking.  Between 
nber"  1  and  October'2fi  the'NatioAnl  Committee  for  thp  Re-eledion  of  a 
mitie  Congress  received  and  transmitted  some  ?41-'),000  in  earmarked  funds 
!ta  the  Democratic  Congressional  Campaign  Cnnimlttee  and  the  Senatorial 
lign  Committee.  The  actual  contributors  do  not  show  up  in  the  reimrts  of 
niJidates  who  received  the  furidsJ '  ■ 
?ing  to  insure  public  access  to  the  information  being  filed  by  caiiilidjitcs 

major  Common  Cause  goal  during  1972.  The  new  law  mnde  no  pr  ivl'i'm 
Btematic  dissemination  Of  the  information,  and  It  was  «pparem  that  the 

would  not  have  tbe  resources  or  time  to  do  tbe  job  by  themselves.  So 
OD  Cause  undertook  to  help  act  as  a  cwupiler,  analyst  and  distributor  of 
Formation. 
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niese  acUvUeii  IdtoItimI  more  tbaa  1000  OoitmoD  CaoM  volvnteera.  Bnmmai: 
reports  and  lists  of  BlgiMoKat  mdivldtwl  and  groop  donor*  were  prepared  m  i 
nonpartiuan  basts  for  eacb  major  party  candtdate  In  a  glvoa  nice.  In  sdditloii 
major  sarreys  were  done  concemlng  campaign  finance  acttvtteB  of  rarloni  bwf' 
ness  and  labor  groups. 

As  a  result  of  our  work,  Commcm  Cause  now  has  -ctyiaprehtamtr%  data  «b 
campaign  Unanclng  for  the  1&72  elections.  This  Includes  copies  of  every  jvpat 
filed  by  candidates  and  committees  with  tbe  Clerk  of  tbe  House  and  BecreCur 
ot  the  Senate—both  of  whotie  offices,  Incidentally,  were  eEtr^oely  coopraadie 
with  us  throuKtaont  tbe  year ;  lists  of  all  ttemlsed  presidential  donors  Sta  Sk 
period  April  T  through  October  ISt ;  and  preliminary  summarlca  for  most  Houw 
and  Senate  races  and  for  most  Interett  groups  tbat  make  heavy  i^mrit'ip 
contributions. 

We  are  now  in  the  process  of  .preparing  complete  and  final  reports,  btdvdisg 
the  Information  tiled  on  January  SI,  Wi'6,  forevery  House  and  Senate  candidate 
in  Oie  country  and  for  each  interest  group  commictee.  We  will  make  this  late- 
matloQ  public,  includng  summaries  and  sign&cant  contrbutors  for  each  candi^te 
and  interest  committee,  as  soon  as  possible. 

An  example  of  the  kind  of  information  now  available  is  tbe  relative  flimmi^' 
support  of  incumbente  and  challengers. 

In  a  survey  covering  275  Houae  candidates  and  their  major  party  diaUengei^ 
where  both  hail  all  their  reports  in  np  to  October  26,  we  have  found  that  Hie 
average  of  contrlUutions  raised  by  au  incumbent  was  approximate  ViifiCfi, 
while  the  average  raiaed  by  a  major  party  challenger  was  approximate  |2T,90p. 
Simllariy,  on  the  Senate  side  In  a  survey  covering  25  Senate  incumbents  ud 
their  major  party  oi4>oneuts,  where  both  have  tiled  reports  throu^  October  Jtt, 
we  found  the  average  amount  raised  by  an  Incumbent  was  (403,000  and  tlw 
average  raised  by  a  challenger  was  $ltia,Oim.  In  both  cases,  incunibenta  nUri 
roughly  twice  as  much  as  challengers.  (The  above  data  are  offered  only  as  id 
'example.  They  are  incomplete  in  that  they  do  not  include  ^e  January  SI,  103 
reporta,  have  not  been  completely  rechecked,  and  leave  out  races  In  wUch 
cMoplete  information  was  not  Died.) 

We  expect  that  the  Una!  recoru  of  lOTa  will  amply  demonstrate  what  nuuv 
have  long  believed— that  obtaining  sufficient  political  financial  support  in  our 
present  system  does  nut  relate  to  whether  you  are  a  Democrat  or  a 'BiyHdlllaiit 
but  rather  to  whether  you  are  an  incumbent  or  a  chaiteuger. 

We  believe  that  the  record  oi'  1072  makes  clear  the  need  to  end  the  present 
system  of  financing  elections.  We  also  recognize  that  this  is  an  lasne  t^t  vUl 
be  hard  fought  from  beginning  to  end.  In  the  Interim,  the  Federal  Electlca 
Campaign  Act  of  1S71  remains  an  extremely  important  piece  dt  leglBlatloii.  We 
have  urged  that  a  lull  scale  Congressional  review  of  this  Act  be  conducted  baftA 
on  the  experiences  of  19T2. 

Certainly  no  campaign  finance  legislation  should,  be  coostdered  on  the  Soor 
of  'the  House  or  ijenate  until  such  a  broad  review  has  occurred.  We  liave  not 
addressed  ourselves  here  to  specific  amendments  to  the  1071  -Act  such  as  iKt>- 
poeals  to  improve  and  strengthen  the  reporting  requirements  and  we  wlU  Utg 
our  comments  on  that  subject  uutli  generfll  hearings  have  been  scheduled  by  the 
Senate  Euies  Committee.  We  would  uote,  however,  our  belief  that  the  aintf* 
greatest  need  is  for  the  creation  of  au  Independent  elections  commission  ifllZ 
powers  of  enforcement  and  subpoena.  In  this  regard  We  strongly  endorse  th( 
eCTorts  on  behalf  of  such  a  commission  initiated  yesterday  t^  Senators  Bngt 
Scott,  Charles  Mathlaa,  and  Adiai  Stevenson,  III,  with  the  introduction  of  th^ 
legislation. 

Senator  PastoRe.  Congressman  Murphy,  we  are  very  sorry  to  hart 
delayed  you.  We  are  very  mucli  interested  in  your  testimony. 

STATEMEHT  OF  HON.  JOHN  H.  UURPHY,  VS.  BEFSSSEHTAtlVi 
PROM  HEW  YORK 

Mr.  MuRPiir.  Mr,  Chairman  and  members  of  the  committee,  I  wai 
intrigued  by  some  of  the  comments,  I  think  particularly  the  commen 
that  tliere  is  such  a  thing  as  an  average  Senate  s^fit  or  average  Hoos 
seat.  I  would  say  if  we  were  going  to  get  to  aveniges  it  might  prob 
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•biy— as  memlwrs  of  tlie  Senate  Campaign  Committee  know,  and  1 
as  a  member  of  the  House  Campaign  Committee  know,  there  are  b 
Bomber  of  safe  seats.  Perhaps  some  averages  on  contributions  in  those 
ire$s  could  be  arrived  at.  But  in  those  seats  in  both  the  Senate  and 
the  House  that  we  might  call  swing  seats,  seats  obviously  that  are 
aeceaeary  for  the  political  control  of  Doth  partis,  are  the  seats  where 
mending  is  concentrated ;  and  I  dont  think  incumbents  are  two  to  onp 
beneftciiuies  in  thtse  pai-ticular  areas  because  in  the  elections  that  I 
hare  been  in  personally  at  no  time  have  I  ever  been  able  to  raise  the 
nntds  tiuit  my  opposition  has  been  able  to  raise  and  to  spend,  and  I 
win  ffo  into  that  m  a  little  bit  of  detail  in  my  statranent. 

I  tSink  I  will  paraphrase  this  statemeait.  Senator  Pastore,  and  just 
go  <Hi  to  some  of  the  amendments  that  I  would  recommend  to  ^e  act. 

SBnator  Pastore.  Would  you  like  to  have  your  statanent  put  in 
the  record? 

Ht,  Mcwht,  I  would  like  to  have  it  in  its  entirety  put  in  the 
weord. 

S^ator  PiSTcaiE,  without  objection,  so  ordered. 

Mr.  MuBPHT.  We  know  that  millions  of  dollars  go  into  some 
Senate  seats.  I  think  the  highest  amount  ever  ^ent  in  a  House 
seat  w»s  up  around  $500,000.  We  do  know  there  is  sutetantial  spending 
well  above  the  average  voter  limit  that  you  have  recommended.  'We 
do  know  that  we  should  have  an  overall  expenditure  ceiling,  and  in 
S.  373  25  cenf^  times  the  eligible  voting  a^  population  in  the  peo- 
gnphical  area  represented  is  a  pretty  good  figure.  It  wotfld  probably 
snwunt  to  about  $.50,000  in  a  House  campaign.  And  then,  of  course, 
in  a  Senate  campaign  it  will  vary  greatly  on  the  size  of  the  State. 
Kiere  probahjy  snould  be  some  minimum  to  enjuate  the  transportation 
coBt  in,  say,  a  State  the  size  of  Alaska  and  obviously  another  State  fhe 
aae  of  Rhode  Inland  because  of  the  different  type  of  transportation 
caet< 

OiU"  experience  with  the  1971  act  suggests  that  limitations  cm  one 
■Vect  dI  spendillg  has  about  as  much  reduction  effect  as  squeezing  a 
bulooiif  which  simply  displaces  air  from  one  part  of  the  balloon  to 
•Dodier,  as  Iraig  as  it  isnt  broken.  Similarly,  with  the  impo^tion  of 
ounpaign  expenditure  ceilings  in  one  area  of  spoidijig-^money  not 
speiU^  in  that  area  is  displaced  to  some  other  area. 

If  we  are  to  effectively  halt  the  caii:q)aign  ^>ending  spiral,  or  at 
luet  contain  it  within  reasonable  limits,  say,  to  cost  of  living  increases, 
we  most  move  in  the  direction  that  you  have  recommended. 

At  the  same  time  it  is  my  feeling  that  it  would  be  a  mistake  to  re- 
move the  specific  media  spending  limitations  in  the  1971  act.  Those 
I  think  we  should  retain.  Otherwise,  we  run  the  risk  of  a  pure  media 
cunpaigH,  and  I  think  that  is  very  dangerous  indeed.  In  the  past 
fwir 

Senator  Pastobe.  May  I  interrupt  you  there?  There  has  been  quite 
ibat^a^  when  you  get  into  specific  limitations  if  yoii  also  liave  an 
overall  ceiling,  ^u  come  from  the  State  of  New  York,  and  I  would 
nppose  that  it  would  be  almost  prohibitive  for  you  to  buy  television 
time;  to  put  all  your  money  in  television.  You  wouldn't  get  the  ad- 
vantage of  it  because  only  a  fragment  of  the  coverage  would  come  to 
your  particular  district. 

Mr.  MuKPHT.  $4,000  for  20  seconds  of  prime  time. 
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Senator  Pastore.  There  jou  are.  So  you  would  want  the  leeway  tc 
go  some  othei-  way,  and  if  you  had  an  overall  ceUing  you  could  spenc 
your  jnoney  the  way  you  thought  it  would  be  best  to  you.  That  is  thi 
reason  why  we  provided  an  overall  ceiling  in  S-  372.  I  think  mux 
you  get  into  the  overall  coiling  you  have  to  get  away  from  this  frag- 
mented limitation,  and  that  is  the  only  reason  why  we  did  it.  Becaus< 
if  you  Itept  the  media  limitation  in  tliere  us  well  that  would  be  toe 
nmVh  money,  you  see.  Especially  in  a  district  with  only  part  of  tht 
service  area  of  a  television  station. 

I  would  hope  you  would  give  that  serious  thought,  Congressmaa 
because  I  would  like  your  views  on  it  inasmuch  as  you  come  fron 
New  York.  Four  thousand  for  liow  many  seconds  ? 

Mr.  MuRi'iir,  Twenty  seconds  of  prime  time,  one  channeL 

Senator  Pastore.  Well,  $50,000  wouldn't  go  very  far  in  jour  case 
would  it?  , 

Mr.  McKFitY,  Would  make  no  impact.  You  would  have  to  go  to  e 
least  $300,000  in  order  to  have  a  market  impact.  That  is  w™it  tt 
marketing  people  tell  us. 

Senator  Pastork.  It  would  be  better  for  you  to  spend  your  mbns 
otherwise,  and  that  is  the  reason  we  did  that. 

Mr.  Murphy.  But  I  did  introduce  legislation  in  the  last  8  years  tm 
a  certain  amount  of  free  time  to  be  afforded  candidates,  but  the  n^ 
works  <lon't  look  on  that  too  favorably. 

Senator  Pastore.  Well,  that  is  another  question. 

Mr.  MnRPHT.  I  would  suggest  an  amendment  to  the  present  1^ 
concerning  si>ending  by  a  candidate  and  liis  immediate,  family  on  Ir 
behalf.  As  you  know,  the  present  limitation  applies  to  the  eaiidida^i 
his  spouse  and  any  child,  parent,  grandparent,brother,  or  sister  of  t>' 
candidate.  And  I  think  we  should  include  uncles,  aunts,  nieces  a-3 
nephews,  third  degree  of  kindred. 

My  reason  for  that  is  based  on  rny  recent  campaign  experience.  ^■ 
opponent  early  in  the  campaign  reached  the  $25,000  limit  set  forth  :tf 
moneys  contributed  by  family  members  under  the  1971  law.  He  that 
Tfent  to  aunts,  imcles,  and  wnat.  have  you  for  additional  fmids.  !ff" 
example,  his  mother's  brother  contributed  $6,000  to  his  campaVj 
kitty.  In  my  judgment  this  surely  violates  the  spirit  of  the  law  whi 
meant  to  limit  family  expenditures  and  wius  a  thinly  disguised  efF-< 
to  permit  my  opponent  to  exceed  the  family  contribution  limit. 

Another  peculiar  series  of  events  in  my  opponent's  campaip:n  fina.3: 
ing  leads  me  to  believe  we  need  tighter  enforcement  of  the  1971  It*- 
As  of  September  10,  1972,  he  listed  $22,875  in  contributions  from  X 
family.  That  total  was  subsequently  amended  to  $18,000  -frhen  he-S.lt 
a  cortvction  fo  the  initial  report,  and  there  was  no  explanation  < 
accounting  for  the  $1,875  discrepancy. 

A  rei>ort  filed  1  week  liefore  the  election — which  was  10  days  latP- 
included  two  items  totaling  ?25,000  in  aiklition  to  that  $18,6on;  hot! 
allegedly  from  nonfamily  sources ;  $19,9+3  was  ideijtified  as  a  short- 
.term  loan  from  the  St.  George  branch  of  the  Chase  Manhattan  Bant, 
and  Hie  aforementioned  $0,000  from  Uncle  Peter.  All  of  my  attempts 
to  deteimine  who  signed  for  or  guaranteed  the.  Chase  loan  were  fruit- 
less, and  it  stretches  credulity  that  a  friend  picked  up  the  note^ 

AVliat  is  to  prevent  prior  to  election  a  series  of  personal  notes  from 
being  added  to  the  $25,000,  as  in  this  instance  it  puts  it  up  over  $45,000, 
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'PSs'fe*fiw'96;000'ffcTO«tf*tfecle,  flria  We  artf*5!ertfW  JMfcltri^  the 

mtentoftheCongressiriftie'lOTlact!'    ""^'-''n  ■>    •■!•  rft.^  t^*~_-    ■■} 

Senator  Pastobe.  Well,  ratlier  than  get  into  aunts  and  uncles  and 
cousins,  don't  you  think  we  ^vould  be  better  oflf  if  we  limited  it  to  the 
unount  any  person  can  contribute  ? 

Mr.  Mtirpiiy.  Senator,  I  think  Senator  Cannon  brought  up  tlie  fact 
that  if  other  sources  give  substantial  campaign  contributions  the  fact 
that  publicly  acknowledging  who  gave  those  funds  is  a  mitigating 
factor  on  the  size  of  that  contribution.  In  my  experience — I  haven't 
gotten  large  contributions  so  I  can't  say  tlrat  I  would  limit — but  my 
own  experience,  I  just  question  that. 

Senator  Pas-i-ore.  W  ell,  it  raises  a  very  delicate  subject.  You  take  a 
mail  who  has  a  large  family.  They  woulcf  like  to  see  him  run  for  public 
office  and  win.  You  are  really  telling  them  they  can't  make  a  contri- 
bution. And  I  wonder  how  we  impinge  upon  the  freedom  of  a  pei-son 
to  be  generous.  When  you  have  a  ceiling  I  think  it  becomes  less  and 
less  important  how  mucn  you  could  give,  because  the  candidate  can  only 
spend  up  to  his  limit.  The  trouble  today  is  with  these  large  contribu- 
tions. The  sky  is  still  the  limit  outside  of  the  categories  that  we  have 
limited.  This,  in  my  humble  opinion,  leads  to  the  exorbitant  giving. 
Whereas  if  you  can  confine  the  spending  limit  I  think  you  can  be  a  little 
bit  more  liberal  as  to  who  gives  it,  because  one  counterbalances  the 
other. 

Today  the  very  ei'ux  of  your  enforcement  is  the  disclosure.  The 
important  part  of  tlie  bill  that  we  passed  in  1971.  Credit  for  that 
doesn't  go  to  this  committee  as  much  as  it  does  to  the  Eules  Commit- 
tee under  the  chairmanship  of  Senator  Cannon.  As  lias  been  pointed 
out  here,  it  is  disclosui-e  that  i-eally  counts  today.  Even  if  you  spend 
two  and  a  half  million  dollars,  we  know  who  gave  it.  The  only  trouble 
with  that  is  while  that  is  a  salutaiT  situation  the  fact  still  remains  it 
is  not  complete  and  there  ought  to  be  an  overall  ceiling.  I  think  in  the 
long  run  that  if  you  are  generous  enough  with  an  overall  ceiling  you 
really  don't  get  in  these  scandalous  situations  where  millions  and  mil- 
lions and  millions  of  dollars  arc  spent. 

That  is  the  reason  why  I  have  lieen  very  much  interested  in  an  over- 
all ceiling.  And  I  repeat  again,  I  think  the  fact  that  an  uncle,  or  aunt, 
or  second  consin  makes  a  contribution  toward  a  candidate's  campaign 
become  less  important  once  (hat  candidate  is  confined  to  an  overall 
amount  that  he  can  spend;  and  provided  you  name  the  persons  who 
have  given  the  money, 

Mr.  Murphy.  And  a  time  element  of  reporting  those  funds.  In  other 
words,  any  $5,000  contribution  or  over  had  to  be  reported  by  telegram 
in  that  last  10  days.  Now  what  happened  to  many,  man}-  contributions, 
because  they  simply  weren't  reported  until  the  postelection  report  was 
filed.  That  is  an  area  I  will  get  into  in  a  moment,  which  gets  to  the 
point  you  bring  up. 

There  is  another  section  of  present  law  which  needs  to  be  amended 
in  order  to  pre.vent  evasion  of  the  spirit  of  the  1971  act,  I  realize  tliat 
tlie  section  1  am  referring  to  also  lies  within  the  jurisdiction  of  the 
Bales  and  Administration  Committees,  but  if  the  subcommittee  will 
bear  with  me  I  would  like  to  take  this  opportunity  to  briefly  mention 
it  because  in  the  final  analvsis  this  gimmick  was  used  and  could  be 
Dsed  to  avoid  the  spending  limitations  of  the  Federal  election  laws. 
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to  register  with  the  appropriate  sopervisory  officer.  Conmiittees  which 
receive  or  spend  leas  than  that  are  not  required  to  register.  In  1972 
some  candidates  used  this  loophole  in  the  law  to  hide  spending  cm  their 
behalf.  They  simply  created  committees  which  received  and  ^ent  lesa 
than  $1,000.  Whde  technically  legal,  this  sort  of  shabby  practice  is 
clearly  an  attempt  to  evade  the  law.  I  propose  an  amendment  that  will 
require  all  committees  which  receive  or  spend  any  amount  on  behalf  of 
candidates  for  Federal  office  to  register  with  Mid  report  to  the  appro- 
priate supervisory  officer. 

Tile  1971  law  requires  each  candidate  for  the  House  of  Sepreaenta- 
tives  to  list  with  the  Clerk  of  the  House  the  names  of  all  committees 
and  groups  who  contribute  or  expect  to  contribute  more  than  $1,000 
toward  his  or  her  campaign.  Yet  my  opponent  last  November  had 
voluminoOs  newspaper  advertisements  under  the  sponsorship  of  eight 
groups,  only  one  of  which  was  listed  witli  the  House  Clerk.  The  House 
Clerk  said  he  would  prosecute  or  bring  to  light  no  issue  until  aftw  the 
election.  Mj  opponent  told  the  press  tliat  the  one  committee  that  had 
filed  was  the  only  one  which  spent  more  than  $1,000,  My  research  indi- 
cates the  other  seven  spent  just  under  the  $1,000  limit.  Technically  this 
could  amount  to  $7,000.  And  if  a  candidate  had  the  money  available, 
this  ploy  could  be  used  to  pump  even  moie  substantial  amuonte  into  a 
campaign  without  reporting. 

A  primary  motivating  purpose  of  the  li)71  act  was  to  shed  light  on 
campaign  spending  practices.  To  the  degree  that  candidates  cleverly 
evade  the  law  by  wie  use  of  such  phantom  committe<'s  thej'  diminish 
the  purpose  of  the  act,  and  I  am  convinced  we  can  and  must  preclude 
this  kind  of  evasion. 

In  summation,  Mr.  Chairman,  the  Federal  election  law  of  1071  was 
designed  to  obviate  the  reprehensible  act  of  anyone  seeking  to  buy  a 
Federal  election  by  selecting  a  favorable  district  suitable  to  the  ciurai- 
date,  then  having  him  move  in  and  spend  unlimited  moneys  to  advance 
his  candidacy. 

And  yet  I  faced  just  that,  and  not  just  this  past  campaign,  but  in 
other  campaigns.  In  this  past  year  a  voung  man  moved  to  my  district 
only  nwnths  before  he  began  an  ela^rate  and  expensive  campoisn 
which  officially  was  reported  to  have  cost  almost  $70,000  as  of  the 
middle  of  October.  Over  $30,000  was  spent  on  advertising  in  just  one 
Staten  Island  newspaper.  Billboard  and  other  media  spending,  in  fact 
all  of  his  campaign  activities,  can  only  be  described  as  extravo^nt. 
In  the  final  fihng  which  covered  the  period  of  November  1  through 
December  15  he  repoited  spending  $50,000  for  communications  media 
expenditures  forthet<rt^I  campaign  by  his  campaign  committee.  How- 
ever, during  this  period  the  committee  reported  spending  over 
$228,000  in  the  newspapers  in  which  my  opponent  centered  his  adver- 
tising. In  reality  he  had  full  page  a<ls  which  were  paid  for  by  oota- 
mittces  which  were  created  on  a  daily  basis,  these  committees  each 
spending  under  $1,000  each,  paid  for  in  the  final  days  of  all  of  the 
advertising  for  my  opponent.  I  learned  from  the  House  Clerk  today 
that  just  one  committee  report  of  niv  opponent's  expenditures  totaled 
$104,000. 

And  I  think  we  can  see  from  this  type  of  spending  that  the  1971 
act  docs  need  some  of  the  loopholes  closed,  and  I  nave  language 
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prepaiod  wkicfci  I  will  subimt  bo  the  committee  to  close  the  lloopboles 
viich.  J  mentioned. 

Just  in  passing,  this  is  a  legal  suit  that  I  had  attorneys  prepare  to 
be  filed  in  the  supmne  court  of  my  State  to  prohibit  spending  during 
&»(!  final  week  because  my  opponent  had  already  exceeded  ^1  of  the 
gnd^iiKS  oi  the  1971  Election  Act.  But  it  was  problematic  whether 
this  suit  or  any  suit  or  the  mechanism  oi  a  clerk  of  the  house  putting 
my  type  of  damper  because  of  the  practice  I  have  just  outlined  in 
the  lajte  filings,  £he  stopping  of  a  campaign  practice  suchc  as  that,  and 
I  think  that  we  have  to  do  something  to  close  those  loopholes. 

Sraiator  Pastobe,  Thank  you  very  much.  Congressman.  But  you 
do  have  one  consolation— you  won,  and  he  lost. 

Mf.  Mdrpht.  Thafs  why  I  didn't  file  the  suit.  Thcee  lawyers  cost 
money,  Senator  Pastore.  So  we  just  held  it  in  abeyance. 
Senator  Harx.  Count  your  blessings. 
Any  questi<»is  i 

Senator  Hast.  Well,  the  suheidy  bill  doesn't  extend  to  engaging 
eonnsel.  But  what  is  your  reaction  to  the  idea  of  attempting  at  least 
K  an  altamative  to  private  funding  under  improved  limitations  and 
disdosiire  we  have  a  publicly  funded  political  campaign  for  Congress? 
Mr.  MuHPHT.  Senator,  I  listened  with  great  intere^  to  your  col- 
loquy with  Mr.  Gardner,  and  in  my  experience  to  publicly  fund  all 
of  the  oandidatce — and  I  had  a  welfare  candidate  almost  as  a  pi-imary 
(^ponent  in  this  laet  campaign,  and  it  was  quite  interesting  because 
Dfie  of  oar — each  State  is  different.  One  of  our  requirements,  of  course, 
is  just  to  print  petitions  which  cost  about  $300,  then  to  circulate  those 
petitions,  then  to  have  them  collected  ajid  file  them  with  the  board  of 
elections.  Keally  opening  a  storefront  to  advertise  your  campaign  costa 
a  substantial  amount  of  money.  We  might  be  inviting  so  many  non- 
aeiious  candidates  into  the  race  and  fusing  them  that  it  could  pose 
many  problems. 

We  had  not  in  the  Federal  election,  but  in  the  mayorality  of  New 
York  election  4  years  ajgjo  we  had  gentlemen  enter  the  election  solely 
for  the  purpose  of  writing  books  afterward.  A  mayorality  candidate 
wrote  a  very  successful  mok,  Norman  Mailer,  And  we  had  James 
Seslon  run  for  the  city  council  solely  for  the  purpose  of  writing  a 
book.  And  we  might  be  inviting  people  in  on  that  basis  to  jiolitics  and 
funding  their — call  it  starter's  fee. 

Senator  Hart.  The  desirability  of  enabling  serious  candidates  to 
avoid  the  suspicirat  or  to  protect  the  public  from  the  suspicion  that 
results  from  serious  candidates  funding  themselves  from  private 
sources  is  a  strong  one.  We  all,  I  think,  share  that  desire,  to  enable 
serious  candidates  to  seek  a  seat  in  the  Congress  without  reliance  on 
private  contributions.  Once  you  imdertake  that  you  do  have  a  very 
difficult  problem,  a  point  that  you  made.  Congressman,  Mr.  Chairman, 
and  others  have  made.  How  do  you  avoid  all  the  idiots  in  the  neighbor- 
hood jumping  on,  and  how  many  authors  will  use  it  as  a  device  to 
write  a  book.  That  is  the  reason  that  I  suggest  it  be  an  add-on  to  the 
existing  law  and  that  there  be  a  potential  penalty  that  is  substantial 
aad  that  would  deter  the  nonserious  candidate.  I  would  hope  that  as 
the  discussion  goes  on  we  will  be  able  to  understand  more  clearly  not 
only  the  desir^ility  of  the  objective,  but  some  resolution  of  some  of 
tka  Idnks — constitutional  issues,  sure,  complexity  of  administration, 
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sure.  But  similar  objections  were  voiced  to  the  1971  act.  Yet  with  the 
chairman's  persistence  it  was  passed  and  its  adoption,  eren  with  all 
of  the  defects  that  we  can  now  point  out,  was  progress.  And  I  think 
that  we  have  it  within  our  means  to  develop  a  prudent  means  of  pro- 
viding a  publicly  financed  campaign  if  that  is  what  a  candidate  wants. 

Mr.  MtJRPHTr  Senator,  we  have  a  mechanical  problem  that  shows 
up  in  New  York  State  every  p;eneral  election  where  the  number  of 
parties  exceed  the  ability  or  the  mechanical  voting  machine  to  list 
these  parties  and  still  have  a  lever  left  to  pull.  And  that  is  just  parties. 
Now  we  run  into  a  tremendous  primary  problem.  We  would  almost 
have  to  revert  back  to  paper  ballots,  if  we  had  that  large  a  field  wher» 
there  are  11  columns  and  were  to  run  that  machine  with  not  sufficient 
to  service  the  number  of  candidates.  Even  the  mechanics  as  well  as 

Senator  Hart.  Well,  I  would  hope,  though,  that  we  would  not  invite 
or  provide  the  means  for  tiint  kind  of  blanket  ballot.  If,  as  I  think  it  is^, 
you  do  have  a  fairly  effective  screening  device;  namely,  the  deposits 
and  the  forfeiture  of  the  deposit  if  you  run  poorly,  I  would  think  thafc 
that  might  avoid  some  of  these  hazards  and  at  the  same  time  not  shut^ 
out  the  poor  man  if  he  is  unwilling  or  unable  to  raise  the  deposit— 
because  there  is  still  tlie  opportunity  for  him  to  run  under  esistin^a 
law  to  the  extent  that  he  has  that  kind  of 

Senator  Pastore.  Yes,  but,  Senator  Hart,  don't  you  penalize  ^ 
fellow  who  is  seriously  trying  to  get  the  votes?  What  you  are  sayin^^ 
is  if  you  dont  win,  or  don't  got  a  certain  number  of  votes,  you  shoul^r 
be  penalized  by  having  to  pay.  I  question  whether  or  not  that  woul(= 
be  constitutional. 

Senator  Hart.  I  guess  what  I  am  saying  is  if  he  gets  less  than  ICT 
percent  of  the  vote  he  shouldn't  ask  the  public  to  finance  it. 

Senator  Pastore.  But  he  doesn't  know  when  he  starts  out.  I  have  meC 
a  lot  of  neople  who  failed  miserably,  but  they  thought  they  could  win. 
Tiiat  happens  all  the  time,  and  who  is  going  to  decide  whether  he  is 
a  serious  candidate  or  not  a  serious  candidate.  Wliat  you  are  saying  is 
this— whether  yon  are  serious  or  not.  the  mere  fart  that  you  tried  and 
you  didn't  do  it,  you've  got  to  be  penalized  by  paying  back  20  percent 
of  what  we  put  out  for  you.  But  if  you  won,  you  get  the  20  percent  as 
a  prize.  I  dont  think  that  is  fair.  The  forfeiture  disturbs  me  no  end. 
That  is  the  reason  why  I  asked  you  how  would  you  work  this  out.  Now 
the  ideal  is  wonderful,  provided  you  can  perfect  the  procedures.  But  as 
it  is  right  now  it  is  rather  impei'fect.  I  don't  know  how  you  are  going 
to  discourage  people  from  running  who  are  not  serious.  If  you  impose 
apenalty  on  them  I  think  that  is  unfair. 

Now  I  had  two  young  boys  run  against  me  the  last  time  out,  and  I 
had  a  serious  candidate  as  an  opponent.  He  was  so  serious  he  got  31 
percent  of  the  vote.  And  the  others  fell  far  below  the  5  percent.  Well, 
I  think  in  their  own  minds — they  wei'e  collece  students — I  think  they 
were  serious  enough.  Now  I  don't  see  why,  if  they  were  supported  by 
public  fnnds.  they  should  he  penalized  by  having  to  pay  rack  money 
that  they  just  don't  have.  I  moan  that  raises  a  serious  question  in  my 
mind. 

Yet  on  the  otlier  liand.  I  can  agree  with  Mr.  Murnhy,  who  says 
that  if  you  make  it  ton  liberal  yru  nctnally  oncnnrage  a  lot  of  nonseri- 
oiis  candidates.  But,  of  course,  yon  can  never  prove  whether  they  aiB 
serious  or  not.  I  can  imagine  in  a  rampaign  supported  by  public  funds 


,y  Google 


101 

Tou  would  end  up  ■with  50  people  in  my  State  rmming  for  the  office  of 
the  Senate.  Then  the  next  queBtion  is  how  do  you  cut  it  down.  You  have 
to  get  serious  candidates.  How  do  you  get  serious  candidates  ?  Well,  you 
prove  your  seriousness  by  being  able  to  get  a  certain  number  of  votes. 
Vet  if  you  don't  get  that  number  of  votes,  you  have  to  pay  back  20 
percent  of  what  we  have  put  up  for  you,  and  it  is  a  penalty.  It  is  a 
penalty,  and  I  am  afraid  it  wouldn't  stand  up  constitutionally.  Maybe 
your  staff  has  researched  that,  but  I  would  hope  you  would  give  that 
serious  thought. 

This  idea  appeals  to  me  esecially  with  request  to  Presidential  can- 
didates. You  know,  the  amendment  I  sponsored  where  $1  is  deducted 
from  the  amount  you  owe  Internal  Revenue  and  that  goes  into  a  Presi- 
dential election  campaign  fund.  In  that  case,  if  you  accept  public 
money  you  could  only  spend  $20  million.  That  is  your  limit,  and  you 
can't  raise  any  money  beyond  that.  Once  you  accept  public  funds,  and 
there  isn't  enough  money  in  the  fund,  you  can  supplement  it  with  pri- 
vate funds.  But  just  making  up  the  difference.  In  other  words,  if  you 
only  receive  $15  million  from  the  fund,  and  the  limit  was  $20  million, 
you  could  raise  another  6,  But  you  couldn't  raise,  let's  say,  $1,000 
over  the  $20  million. 

Xow  I  advanced  that,  and  I  can  see  that.  But  that  applies  only 
"when  you  are  a  le^timate  candidate.  Up  to  that  time  it  doesn't  help 
you  at  all  in  the  priniaiy.  You  have  to  have  a  certain  number  of  votes 
m  order  to  qualify,  I  can  see  it  on  that  level. 

But  let's  say  on  the  congressional  level,  I  can  imagine  in  your  dis- 
1rict  if  the  Federal  Government  supported  each  one  of  the  candidates 

I    in  a  campaign  you  could  end  up  with  maybe  200  candidates,  maybe 
more.  Some  of  them  are  in  there  just  for  the  thrill  of  getting  their 
names  in  the  newsimper. 
Mr,  MuBPnT.  We  have  that  today. 

Senator  Pastore.  Yes;  but  you  have  to  pay  for  it.  You  have  to  pay 
for  it.  Today  you  have  to  go  out  and  get  the  signatures,  and  go  out  and 
get  the  money.  And  who  is  going  to  give  money  to  a  fellow  who  is  just 
going  in  for  the  thrill  of  it?  lie  is  gwing  to  find  it  pretty  tough.  But 
you  do  have  certain  candidates  on  the  mayoral  level,  as  you  have 
pointed  out — Mr,  Mailer  wasn't  looking  for  money,  just  to  publish  a 
book. 

Mr.  Murphy.  Four  peivent  of  the  vote,  which  is  an  indication. 
Senator  Pastore.  But  he  was  more  or  less  a  national  figure.  I  under- 
Bt-and  Mr.  Breslin  did  the  same  thing.  But  he  was  already  a  national 
figure. 

Any  further  questions? 

Thank  you  very  much,  Congressman, 

(Tlie  statement  follows :) 

-Stateuekt  op  Hon.  John  M.  Mi-tipht,  "U.S.  RBPBESEfiTATn-E  From  New  Tors 

Mr.  Chairman,  membera  of  the  subcommittee,  it  is  a  privilege  to  appear  before 
yon  and  to  have  this  opportunity  to  comment  on  your  proposed  bill,  Mr,  Chair- 
man, and  to  offer  a  fen-  sufKcstinna  for  your  consideration  in  that  regard. 

Let  me  say  at  the  beginnlns  that  (trent  credit  i=i  due  to  you.  Senator  Pastore, 
and  this  subcommittee  for  passage  Of  the  Federal  Election  Campaign  Act  of  1871. 
As  an  initial  effort  to  rectify  the  porous  Corrupt  Practices  Act  and.  in  particular. 
to  attempt  to  bring  some  sanity  to  campaign  spending,  I  for  one  certainly  (eel 
that  the  1971  act  was  one  of  the  major  accompliabments  of  the  last  Oongre^. 
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As  we  all  know,  bowever,  despite  the  celling  wtilcii  tbe  19T1  act  placed  on 
medlft  aavertisiiig  expenditares,  tbe  1972  elections  were  the  moot  expetaAve  on 
rec<tati.  It  baA  bben  esttmated  that  around  $400  million  wa«  Bpent  at  all  levels  In 
election  campalgtiB  last  fear.  The  President  is  reported  to  have  ^tent  In  tbe 
nelshborhood  oC  ^  million  ob  hia  snccesHful  geneml  election  campaign  for 
reelection.  His  opponent,  Senator  McGovem,  probably  ape&t  In  tlie  titeti  ot  tSO 
millloA  In  a  losing  effort.  Tliese  are  stag^ring  sums  and  loOm  eapecially  large 
when  Macked  against  the  estimated  total  of  $900,000  spent  by  the  ReimbliGra 
and  Democratic  candidates  for  President  in  18T2. 

True,  We  are  a  richer  Nation  today  than  100  years  ago. 

True,  the  cost  oC  everything  Is  higlier ;  but,  I  do  not  consider  it  acceptable  that 
the  cost  of  a  Presidential  election  should  have  risen  270-fnld  in  that  span  of  time. 

Taking  it  down  to  the  congressional  level,  Mr.  Chairman,  you  liavo  raised 
what  seem  to  me  legitimate  doubts  about  the  expenditure  of  millions  of  dollars 
for  a  seat  in  the  Senate.  I  think  it  Is  right  to  be  exercised  at  this  state  of  affairs. 
Tliere  has  never  been,  to  my  knowledge,  a  House  election  which  cost  a  million 
dollars  or  more,  but  only  a  few  years  ago  a  special  election  Was  reported  to  have 
cost  S500,000,  an  incredible  sum  to  spend  It  seems  to  me. 

Wliat  you  are  su^estlng  in  S.  372  is  an  overall  expenditure  limitation  for 
federal  office  based  on  25^  times  the  eligible  voting  age  population  for  the 
geographical  area  represented.  In  the  final  analysis  the  exact  cents  figure,  while 
important,  is  of  lesser  signlBcanee  than  the  enartment  of  an  overall  expenditure 
celling. 

I  agree  with  yon  that  there  ought  to  be  such  a  celling. 

Our  experience  with  the  1971  at-t  suggests  that  limitations  on  one  aspect  of 
spending  has  about  as  much  reduction  effect  as  squeezing  a  balloon — which  simply 
dbqilaces  air  from  one  part  of  the  balloon  to  another— provided  we  don't  hurst 
it.  Similarly,  vrtth  the  imposition  of  campaign  expenditure  ceilings  in  one  area 
of  spending — money  not  spent  in  that  area  is  displaced  to  some  other  area.  Urns, 
campaign  spending — evidence  the  1972  elections — ^was  not  leas,  but  only  dlfter- 
ently  distributed  than  tiefore.  Indeed,  and  sad  to  note,  spending  incresBCd  In 
1972  after  the  Imposition  of  the  media  limitation. 

Clearly,  therefore,  if  we  are  to  effectively  halt  the  campaign  spending  spiral, 
or  at  least  to  contain  it  within  reasonable  limits — say,  to  cost  of  living  Increase^ 
we  must  move  in  the  direction  you  sugge^ 

At  the  same  time,  Mr.  Chairman,  It  is  my  feeling  that  ft  would  be  a  mistake 
to  remove  the  specific  media  spending  limitations  In  the  1971  act.  Those  I  think 
we  should  retain.  Otherwise,  we  run  the  risk  of  a  pnre  media  campaign  and  I 
think  that  ia  very  dangerous  indeed.  Let's  face  it,  some  are  better  at  the  media 
game  tlian  others.  Some  come  across  well  on  radio  and  TV.  others  do  not.  It  has 
often  been  speculated  that  Abe  Lincoln  would  not  have  stood  a  chance  of  elec- 
tion in  these  times  of  radio  and  TV  campaigning  liecause  he  was  not  an  "image" 
type  of  candidate.  If  true,  our  country  would  have  lost  one  of  ins  great  presidents. 

Do  we  want  to  create  a  situation  in  which  good  men  and  women  lose  oat  be- 
cause they  cannot  come  across  on  radio  and  TV?  Madison  Avenue  techniques  in 
political  campaigning  have  become  bad  enough  without  encouraging  than.  I  Waa 
delighted  with  the  limitations  we  voted  in  1!>71  on  radio  and  TV  and  I  would  nrg* 
you  to  retain  them  intai^  at  what  amounts  to  6^  times  the  eligible  voting  age 
population,  or  two-thirds  of  $50,000  multiplied  by  the  cost-of-living  factor  In 
the  law. 

I  would  hope  that  this  subcommittee  would  agree  with  me  that  candidates 
ought  to  have  to  do  more  to  get  elected  than  put  together  a  slick  media  campaign. 
I  think  the  people  deserve  a  ttetter  brand  of  campaigning  than  that.  It  has  been 
said  that  we  should  never  underestimate  the  intelligence  of  the  voter  nor  orer- 
estimate  the  information  available.  That  may  be  true,  and  it  may  be  that  the 
voter  would  reject  a  total  media  candidate.  But,  we  in  Congress  have  a  responsi- 
bility ti>  write  intelligent  law — and  to  act  in  the  best  interests  of  the  people  to 
the  degree  that  we  in  our  collective  ivisdom  can  do  so.  It  seems  to  me  that  wo 
should  not  encourage  a  total  media  campaign  l>ecause  we  all  know  how  slick  and 
false  that  kind  of  campaign  can  l>e.  I  urn  convinced  that  by  retaining  a  limitation 
on  media  spending,  within  an  overall  limitation  on  camiiaign  spending,  we  will 
act  wisely  and  we  will  promote  the  best  interests  of  the  people. 

Mr.  Chairman,  I  would  suggest  an  amendment  to  the  present  law  concerning 
spending  by  n  candidate  and  his  Immediate  family  on  his  behalf.  As  yon  know, 
tbe  present  limitation  applies  to  the  candidate,  his  spouse  and  any  child,  parent, 
grandparent,  brother,  or  sister  of  the  candidate,  and  the  spouses  of  such  persons. 
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It  ii  Dtp  fesliBg  that  we  ought  to  extend  that  Uqltatfoii  farther  Into  the  famil; 
Bee.  At  the  Tery  least,  (or  example,  we  ought  to  extend  It  tp  a  candidate's  epouee, 
ud  any  child,  parent,  ^andparsnt,  brother,  slater,  tmde,  aunt,  niece,  or  nephew 
Hi  tbe  candidate,  and  the  spouees  of  such  persons. 
If  It  lies  within  the  purview  of  your  subcommittee  to  consider  thte  matter,  I 

Xyou  to  give  it  serious  consideration  and  to  report  out  a  further  limitation, 
reason  for  this  amendment  ia  based  on  my  recent  campaign  experience.  My 
opponent  early  in  the  campaign  reached  the  (25.000  limit  set  forth  for  moneyi 
attributed  by  family  members  under  the  1971  law.  He  then  «»ent  to  aunts, 
nrwlHi.  and  what  have  yoa  for  additional  funds.  For  examine,  his  mother's 
litother  contribnted  $8,000  to  his  campaign  kitty.  In  my  Judgment  this  surely 
Tl(date6  the  aplrlt  of  the  law  which  meant  to  limit  family  expenditures  and  wae 
a  thinly  disguised  effort  to  permit  my  opponent  to  exceed  the  family  contribution 
limit 

Another  peculiar  series  of  events  in  my  opponent's  campaign  financing  leads 
me  to  believe  we  need  tighter  enforcement  of  the  1971  law.  Aa  of  September  10, 
1972,  he  listed  $22,875  in  contributions  from  his  family.  That  total  wa«  aubse- 
Tnmtly  amended  to  $18,000  when  he  filed  a  correction  to  the  initial  report,  and 
tiere  wa«  no  emplawttUm  or  accounting  lor  the  S4,S75  dUcrefOncii.  One  wonders 
It  lie  gave  it  back — or  re-routed  a  harder-to-ldentify  portion  to  make  room  for 
more  direct  family  money. 

A  report  filed  toy  my  opponent  one  week  before  the  election — -which  was  10 
days  late — Included  two  items  totaling  $25,948,  both  allegedly  from  non-family 
wnrcea.  $IS.£KL3  waa  identified  as  a  sliort-term  loan  from  the  St.  George  branch 
of  the  Cliase  Manhattan  Bank — and  the  af orementiimed  $6,000  from  uncle  Peter. 
AH  of  my  attempts  to  determine  who  signed  for  or  guaranteed  the  Chase  loan 
were  fruitless  and  it  stretches  credulity  that  a  "friend"  picked  up  the  note. 

Mr.  Chairman,  there  Is  another  section  of  present  law  which  needs  to  be 
amended  in  order  to  preTmt  evasion  of  the  spirit  of  the  1971  act.  I  realize  that 
Oie  sectlMi  I  am  referring  to  also  lies  within  the  Jurisdiction  <*  the  Rules  and 
AdminiBtratlon  C(Hamittees  but  if  the  eubcommlfctee  will  bear  with  me  I  would 
like  to  take  tids  opportunity  to  briefly  mention  it  because  in  the  final  analysis 
tills  ghnmlck  was  used  and  could  be  used  to  avoid  the  ^lending  limitations  of 
the  Federal  election  laws. 

The  law  requires  committees  receiving  or  spending  |1,000  per  year  to  register 
with  the  apprt^riate  supervisor;  officer.  Committees  whldi  receive  or  apend 
leas  than  tliat  are  not  required  to  regliter.  In  1&T2  some  candidates  used  this 
Joophole  in  the  law  to  hide  spending  on  their  behalf.  Tliey  Simply  created  com- 
mittees which  received  and  spent  less  thaa  $1,000.  While  technically  legal,  this 
sort  of  shabby  practice  is  clearly  an  attempt  to  evade  the  law.  I  propose  an 
amendment  that  will  require  el!  committees  which  receive  or  spwid  anv  amount 
on  behalf  of  candidates  for  Federal  office  to  register  with  and  report  to  the 
appropriate  supervlaory  officer. 

Tbe  1071  law,  as  you  know,  requires  each  candidate  tor  the  House  of  Repr&- 
sentatlvee  to  list  with  the  Clerk  of  the  House  tbe  namea  of  a)l  committees  and 
grtraps  who  contribute  or  expect  to  ccmtribute  more  than  $1,000  toward  his  or 
her  campaign.  Yet,  my  opponent  last  November  had  vcdumiaoos  newspaper 
adTKtiaementa  under  Uie  sponsor^ip  of  eight  groups  only  one  of  which  was 
listed  with  the  House  Clerk.  My  opponent  unabashedly  told,  the  press  that  Bie 
one  committee  that  had  filed  was  "the  only  one  which  .  .  ,  spent  more  than 
$1,000."  My  research  Indicates  the  other  seven  committees  spent  Just  under 
the  $1,000  limit  Theoretically,  this  could  amount  to  $6,969.  And  If  a  candidate 
had  the  money  available,  this  ploy  could  be  used  to  pump  even  more  substan- 
tial amounts  Into  a  campaign. 

A  primary  raotivaHug  purpose  of  the  1971  act  was  to  shed  light  on  campaign 
^lending  practices.  To  the  degree  that  candidates  cleverly  evade  the  law  by  the 
use  of  such  "phantom"  committees,  they  diminish  the  pur^Mse  of  tbe  act.  and  I 
am  otKiTlnced  we  can  and  must  preclude  this  kind  of  evasion. 

Tbese  are  some  of  the  areas  In  which  I  feel  my  (^ponent  played  fast  and 
loose  with  the  intent  of  Congress.  iVhile  my  amendments  are  designed  to  close 
some  glaring  loopholes,  I  feel  the  approach  joii  have  taken  is  a  sound  one.  The 
expenditures  allowed  under  the  19T1  law  are  still  high,  still  prohibitive  to  some 
petq^. 

In  stHnntatitw,  Mr.  QMinnan,  tlie  Federal  Election  Law  of  1871  waa  designed 
to  obviate  tbe  reprehensible  act  of  anyone  seeking  to  boy  a  Federal  election  by 
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selectinK  a  favorable  district  snltable  to  tlie  candidate  thai  Jiavlng  him  moTe 
in  and  «)end  unlimited  moneys  to  advance  hie  candldac;. 

Yet  in;  opponent  obTiously  did  just  tliat.  He  moTed  to  Staten  Island  onlr 
montbs  before  be  began  an  elaborate  and  expensive  campalgfii  which  officially 
was  reiK>rted  to  liave  cost  almost  $17,000  as  of  the  middle  of  October.  Over 
$30,000  was  spent  on  advertising  in  just  one  Staten  Island  newspaper.  Billboard 
and  other  media  spending  in  fact,  ail  of  his  campaign  activities,  can  only  be 
described  as  extravagant. 

I  have  for  the  committee's  consideration  a  court  action  which  I  had  prepared 
and  intended  to  bring  against  my  opponent.  It  contains  more  detailed  Informa- 
tion on  the  matters  I  have  only  brleSy  touched  on. 

It  Is  not  surprising  that  some  loopholes  were  found  during  the  last  election 
and  tliat  the  si)endlng  limits  may  hare  to  be  changed  based  on  that  experience. 
I  urge  this  subcommittee  to  help  close  the  loopholes  and  to  change  the  spending 
limits  If  necessary  so  that  future  elections  cannot  be  bought  by  monled  peripatetic 
would-be  officer  holders. 

Senator  Pastore,  We  have  Professor  Mickelson.  I  am  very  Sony 
we  held  you  up.  But  I  think  it  was  rather  interesting,  I  think  you  wiU 
admit. 

STATEMENT  OF  PBOF.  SIG  MICKELSON,  NORTHWESTERN  UNIVEE-  - 
SITT,  AND  DIEECTOE  OP  THE  ASPEN  INSTITITTE  PEOJECT  OH  ' 
POLITICS  AND  THE  MEDIA 

Mr.  >riCKELS0N.  Quite  all  right,  sir. 

Mr.  Chairman  aud  members  of  the  committee,  we  are  obviously   ■ 
Iiere  discussing  a  matter  of  vital  concern,  I  think  in  view  of  tlie  fact   - 
that  C|uite  a  number  of  issues  I  can  address  myself  to  dire^ly  were 
mentioned  here  that  I  would  like,  with  your  permission,  to  read  at 
least  a  poition  of  my  prepared  remarks. 

Senator, Pastore.  Yes;  we  will  put  the  entire  statement  in  the  record 
at  this  point,  and  you  may  raise  any  points  you  want  even  based  upon 
what  you  have  heard  here  today- 
Mr.  Mickelson.  Very  well,  thank  you,  sir. 

During  the  past  several  months  I  have  spent  a  large  share  of  my 
time  in  analyzing  the  relationships  between  the  American  communica* 
tions  media  and  the  electoral  process.  This  study  has  been  supported 
by  the  Aspen  Program  on  Communications  and  Society  which  is  in 
turn  supported  by  a  number  of  private  funding  agencies.  I  should 
add  that  opinions  expressed  here  this  morning  are  entirely  my  own 
and  may  or  may  not  reflect  attitudes  held  by  members  or  supporters 
of  the  Aspen  group. 

Now  there  has  been  much  tfllk  here  this  morning  of  money.  The 
question  of  money  is  obviously  impoi'tant,  but  it  should  be  analvzed 
not  in  terms  of  how  much  is  spent  but  how  it  was  spent.  What  kind 
of  results  did  it  achieve?  Were  any  viable  candidates  unable  to  runl 
Were  they  defeated  because  of  the  lack  of  adequate  funds  ? 

Some  persons  express  sliock  that  $400  million  may  have  been  spent 
during  the  1!)72  campaisn.  They  disregard  the  fact  that  $400  million 
represents  total  expenditures  for  all  contests  at  all  levels  of  govern- 
ment and  that  tlie  $400  million  breaks  down  into  something  less  than 
$3  per  person  of  voting  age  for  all  candidates  at  nil  levels. 

Expenses  ineuiTed  in  the  Presidential  eampaiffn  of  1972  will  prob- 
ably total,  when  the  final  figures  are  made  available,  something  less 
than  $100  million.  This  is  only  abont  70  cents  per  eligible  voter.  TTie 
Pastore  amendment  would  allow  soiiiething  in  excess  of  $1  per  eligible 


,y  Google 


voter  dependiiig  upon  how  many  candidates  there  wei'e  ill  the  pri- 
AUiies.  Media  expenditures  will  run  substantially  under  the  allowable 
limit  of  $28,5  million  for  both  parties  combined,  also  a  rather  insignifi- 
aaiA  sum  when  compared  witli  the  importance  of  the  office.  Actual 
media  expenditures  for  the  two  candidates,  Democmtic  and  Republi- 
can, will  run  about  $12  million  for  the  campaign,  including  production 
costs  which  total  up  about  20  percent  of  the  total  media  (x^.  That  is 
rwlio  and  television,  about  20  percent  of  the  total. 

Baitiier  than  become  concerned  with  total  costs  or  specific  campaign 
metiiods,  it  seems  much  more  in  the  public  interest  to  aim  any  modifi- 
cation of  existing  legislation  toward  goals  which  will  make  our  elec- 
4x>Fal  system  work  most  efficiently  in  selecting  the  best  possible 
candidates  for  office. 

There,  in  my  mind,  should  be  five  such  goals:  (1)  provide  equal 
opportunity  or  relatively  equal  opportunity  for  all  eligible  and  quali- 
^ed  candidates  to  run  foi'  public  office  with  none  excluded  solely  for 
3ack  of  financial  resouix«?s ;  (2)  seek  to  achieve  a  i-easonable  balance  of 
«iposurebe*ween  the  incumbent  and  the  challenger;  (3)  disclose  large 
campaign  contributions  so  the  public  can  assess  influence  which  might 
lave  b^n  bought  by  campaign  contributors;  (4)  achieve  the  avoid- 
*iKe  of  excesses,  deception,  distortion,  fraud  and  exaggeration  in  cam- 
jaign  tactics  whether  in  print,  on  the  air,  or  m  direct  mail;  (5) 
<Dcoiirage  the  use  of  all  reasonable  devices  to  increase  the  flow  of 
^onDation  to  the  voter  regarding  both  issues  and  candidates  and  to 
luild  his  intL>rc.-it  in  fxeici..iiig  Juj  tnuichise. 

Tlic  Federal  Election  Campaign  Act  of  1971  Ims  made  a  useful  start 
*)irard  reaching  some  of  tliese  goals,  but  there  are  obvious  weaknesses 
in  the  act,  some  of  which  were  revealed  in  its  app)ica;tion  to  the  1972 
*«mpaign. 

Additionally,  there  ai'e  significant  aspects  of  our  campaign  process 
*8  it  relates  to  the  media  which  were  not  touched  by  the  act  and  which 
should  be  considered  in  connection  with  future  legislfttion. 

In  revising  or  amending  the  Federal  Election  Campaign  Act  of 
l97l  consideration  should  te  given  to : 

One,  closing  the  loophole  which  enabled  campaign  organizations 
yo  use  unlimited  funds  for  direct  mail  and  miscellaneous  expenses 
-"^eluding  salaiies,  rent,  travel,  and  fees  while  operating  under  the 
Severe  restrictions  in  the  case  of  broadcasting,  print  and  certain  types 
*>f  telephonic  messages. 

Senator  Pabtore,  How  would  you  do  that? 
Mr.  iliGKELSON.  I  would  suggest  that  that  can  bo  done  by  overall 
limitation  such  as  is  proposed  in  your  amendment,  sir. 

Secondly,  strengthening  enfoi-cement  powei-s  so  that  there  would 
bo  some  assurance  that  provisions  of  the  act  would  be  adhered  to  and 
that  violations  would  not  go  unpunished. 

Three,  removing  discrimination  against  broadcasters  as  required  in 
the  6  cents  iwr  voter  overall  expenditure  limitation  and  in  the  require- 
ment that  broadcasters  charge  rates  no  higher  than  the  lowest  rate 
charged  to  any  advertiser. 
L         Four,  eliminating  section  .'515  of  the  Fedeml  Communications  Act 
\     <8  it  applies  to  Presidential  and  Vice  Presidential  contests  and.  in 
\     effeotj  challenging  the  broadcast  networks  to  make  good  their  sub- 
'\     Btantial  offers  of  free  time  foi-  apjwarances  by  candidates  and  covemge 
I    of  the  camjmign. 
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Five,  strengthening  the  disclosure  features  of  the  act  so  that  the  ptib^  - 
lie  may  be  fully  informed  on  political  contributions,  who  made  theirr», 
and  what  rewaras  might  be  p-anted  on  the  basis  of  them. 

In  addition  to  these  specific  suggestions  ccoiceming  tlie  Fedei-^^l 
Election  Campaign  Act  of  1971,  there  are  a  number  of  other  reOoil^M- 
niendations  for  improvitig  the  electofal  system,  particularly  as  — ^t 
relates  to  the  media,  which  should  be  considered  in  connection  wit—  h 
any  future  legislation  on  the  subject: 

Firstly,  the  possible  use  of  some  form  of  subsidy  to  create  a  flfw  tx 
under  the  resources  available  to  all  legitimate  political  candidat^^sE 
should  be  considered.  Perhaps  this  can  be  achieved  through  the  iaconM__Be 
tax  checkoff  provision  which  goes  into  eifect  this  year,  or  it  migl — nl 
require  direct  appropriations  for  campaign  programs. 

Secondly,  the  public  broadcasting  stations  of  the  United  Stat^^i^ 
should  be  encouraged  to  play  a  greater  role  in  the  electoral  proce^pK^ 
and  given  resources  to  do  so  by  Federal  Government  appropriation  c=aoi 
by  a  giunt  of  permission  to  sell  time  for  political  broedcaSts.        

Thirdly,  the  "fairness"  clause  in  section  315  should  be  careful^  Ij 
examined  in  the  light  of  evidence  that  some  broadcasters,  fa«ed  wi^~  a 
its  vague  wording  and  its  inconsistent  enforcement,  have  backed  ci^nf 
from  furnishing  as  full  campaign  coverage  as  tliey  otherwise  mig~  _5h1 
have  given. 

Fourthly,  the  relationship  between  the  "fairness"  doctrine,  the  re  — =<»■ 
sonable  access"  provision  in  the  FECA,  and  section  312'a  provision  i^SBOi 
license  revocation  should  also  be  considered  since  the  combination  o1 

these  three  items  may  in  some  cases  restrict  coverage  by  forcing  1 — Xht 
broadcaster  into  a  frustrating  dilemma.  And  I  should  add  this  1^'^^be- 
comes  even  more  frustrating  when  tlie  certification  provisions  of  tz^tht 
Federal  Election  Campaign  Act  are.  added  in. 

Nothing  in  any  future  legislation  should  in  any  way  restrict  t*"  tlit 
opportunity  for  significant  candidates  to  carry  their  cases  to  the  vote^^ars 
Unnecessarily  restrictive  ceilings  on  campaign  expenditures  or  cc^»-on 
tributions  and  prohibitions  against  various  types  of  campaign  n^t— ma 
terials — including  political  advertising— might  serve  to  reduce  vo-^^^Jtei 
education  and  thus  diminish  interest  in  the  electoral  process  a_^cand 
knowledge  about  the  issues.  As  a  matter  of  principle  it  should  be 

assumed  that  the  use  of  incwitives  is  preferable  to  the  imposing  "^  <*i 
restrictions.  We  must  not  take  any  steps  which  would  lower  the  vo  ^"^er 
turnout  below  the  5!>  percent  that  went  to  the  polls  in  1972.  On  9~-  '^^i* 
other  hand,  we  should  certainly  make  use  of  any  devices  and  a^^/ij 
campaign  tactics  which  would  increase  the  voter  turnout  and  ra^^'s* 
the  level  of  political  sophistication  without  in  any  way  damaging  ^^^"S 
electoral  process. 

It  is  evident  that  the  amendments  to  the  Federal  Election  C» — ^* 
paign  Act  of  1971  proposed  by  Senator  Pastore  will  accomplish  st^-J^e 
of  the  ends  described  above.  Imposition  of  the  95-cent  overall  lir"*"- 
ffltion  on  campaign  expenditures  will  remove  the  most  important  e^Je- 
mcnt  of  discrimination  against  broadcasters  and  bring  direct  rafU      ( 
and  other  potential  major  outlets  for  campaign  spending  within  the 
overall  controls.  An  examination  of  expenditures  during  the  1973      ■. . 
campaign  suggests  that  the  95-cent  limitation  will  still  allow  the       -^s 
candidate  adequate  funds  effectively  to  campaign  for  office.  | 
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Elimination  of  section  816  as  it  applies  to  Presidential  ani^  Vioe- 
Pre^ideaitiai  candida^tes  will  enable  networks  apd  BOfOa  stations  to 
devote  much  more  time  and  effort  to  campaign  coverage,  proadcast 
spokesmen  must  be  taken  at  their  word  that  they  will  devote  more 
time  and  t^ere  is  no  evidence  to  suggest  that  they  would  uot  make 
good  on  their  promJBea 

Beaotion  to  the  Federal  Election  Campaign  Act  of  1971  generally 
^eems  favorable.  There  were  irritations  caused  by  t^  application  of 
the  act  as  there  always  will  be  "when  new  controls  are  imposed.  Th^ 
reportir^  and  certiEcation  procedui^s  in3.p<:»ed  onerous  burdens  oa 
both  candidates  and  media  executives.  Ceotralj^ation  of  reporting  ajid 
controls  and  inhibited  regional  concentration  and  local  placing  of 
advertising  and  accountinff  of  the  costs  of  that.  There  was  an  adverse 
«tffect  on  some  small  stations  as  a  ccnntmiation  result  of  the  reasonable 
access  process  certiiication  and  the  lowest  rate  provision.  And  it  is 
obvious  also  that  enforcement  will  become  more  efficient  as  familiarity 
with  the  provisions  of  the  act  increases  and  more  loopholes  are 
discovered. 

In  addition,  serious  first  amendment  questions  resulted  from  en- 
forcement of  the  act,  particularly  with  regard  to  its  certification  pro- 
vi^ons,  but  the  overall  reaction  is  that  the  FECA  has  made  an  im- 
pressive start. 

The  amendments  suggested  by  Senator  Pastore  should  constitute 
an  additional  forward  step.  But  oy  no  means  should  the  amendments 
he  regarded  as  the  final  effort  toward  making  our  electoral  system 
fair,  equitable,  and  effective  in  electing  the  highest  quality  candidates 
for  office  while,  at  the  same  time,  raising  the  voter  to  new  high  levels 
of  political  sophistication  and  interest  in  the  electoral  process. 

I  have  one  further  suggestion  to  make.  We  should  seek  to  leani 
iibount  the  relationships  of  politics  and  the  media  in  the  other  coun- 
tries of  the  world  which  conduct  open  elections.  The  Aspen  Program 
on  Communications  and  Society  has  scheduled  a  meeting  in  the  United 
Kingdom  in  late  March  with  representatives  from  the  United  King- 
dom, Dwimark,  Holland,  Gtermany,  France,  Italy,  and  Japan  to  ex- 
change ideas  and  compare  methods.  While  there  are  differences  in  the 
electoral  process  as  practiced  in  the  parliamentary  democracies  as 
contrasted  with  our  republican  system,  there  are  similar  problems  in 
campaign  financing,  maintenance  of  fairness  and  balance,  protecting 
the  rights  of  incumbent  and  challenger  alike,  and  in  creating  oppor- 
tunities for  the  impoverished  as  well  as  the  wealthy  to  run  for  pnolic 
office.  I  hope  that  it  will  be  possible  to  bring  back  from  the  meeting 
further  suggestions  which,  with  proper  modification,  might  be  applica- 
ble to  the  ILS.  system. 

I  am  grateful  for  the  opportunity,  Senator  Pastore. 

Senator  Pastohe.  We  are  very  grateful  to  you  for  your  statement. 

Any  questions? 

Senator  Hart.  Professor,  you  suggest  as  one  of  the  five  goals,  pro- 
Tiding  equal  opportunity  or  relatively  equal  opportunity  for  candi- 
dates to  run  with  none  excluded  solely  for  the  lack  of  financial 
resources.  You  also  suggest  that  improvements  would  include  the  pos- 
Bible  use  of  some  form  of  subsidy  to  all  legitimate  candiates,  perhaps 
through  a  tax  checkoff,  or  it  might  require  direct  appropriations  for 
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campaign  programs.  And  you  have  licard  the  exchange  this  morniii^^» 
the  diflficulty  on  the  one  hand  of  a, voiding  throwing  it  open  to — I  wa_-  s 
going  to  say  idiots,  but  the  public  assumes  we  are  all  idiots — but  eve:^^ 
more  idiots  is  the  way  I  will  put  it — avoid  that  and  at  tlie  same  time  1^-  e 
fair.  Do  you  have  any  suggestions  ? 

Mr,  MiCKEi^oN.  WelTTyes,  I  have  some  suggestions.  In  the  fir>— ^ 
place,  I  use  the  word  "relatively"  because  it  is  obviously  totally  in» 
possible  to  put  everybody  on  an  absolutely  equal  basis.  Secondly, 
have  some  serious  doubts  as  to  whether  this  system  would  woik  izr  _] 
primary  campaigns  because  at  tliat  point  it  would  simply  open  u^  -^ 
the  way  for  too  many  people  with  too  many  varied  motivations  t-  -zzi 
declare  themselves  candidates  for  ofiBce  and  get  their  fingers  int--zJ 
the  public  cookie  jar. 

But  it  seems  to  me  that  once  a  person  has  become  an  officially  de:^^ 
clared  candiate  and  is  on  the  final  ballot  then  our  best  procedure  woul<»  _l 
be  to  work  on  a  combination  of  the  creation  of  a  floor  plus  giving  higr-M. 
the  opportunity  to  make  use  of  liis  own  resources  in  money  raisiii^^ 
whatever  those  means  are;  so  that  he  has  a  combination  of  a  floo«:za 
which  will  provide  some  basis  of  equality,  at  least  a  springboard  a^^ 
tlie  same  level,  but  from  that  point  on  it  is  every  man  for  himselt  J 

Senator  Hakt.  Subject  to  disclosure  and  perhaps  limitations  on  tir"  J" 
amount  from  any  one  individual  i 

Mr,  MicKELSON,  Absolutely.  Disclosure  I  think  is  much  more  imc":^ 
portaiit  than  the  question  of  limitation,  because  if  the  disclosue  pro--j 
vision  is  clear  and  understandable  and  if  it  is  strictly  enforced  tlie^  _, 
at  least  the  public  would  have  the  oppoitunity  to  make  its  own  asses  j^s 
ment  of  the  influences  which  might  be  the  r^ult  of  any  what  appe^  :^ 
to  be  exceessive  donations. 

Senator  Pastore,  Thank  you  very  much. 

We  will  meet  again  at  10  o'clock  tomorrow  morning. 

{Whereupon,  at  12 :35  p.m.,  the  subcommittee  recessed,  to  reconveiz  ^=. 
at  10  a.m.  the  following  day.) 
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FEDERAL  ELECTION  CAMPAIGN  ACT  OF  1973 


TBUBSDAY,   UABCH  S,   1973 

TT.S.  Senate, 
Committee  on  Commerce, 
commttnications  subcommittee, 

Washirigton,  D.C 
The  subcommittee  met  at  10:10  a.m.,  i:i  room  5110,  New  Senate' 
Office  Building,  Hon.  John  O.  Pastore   (chairman  of  the  subcom- 
idittee)   presiding. 

Senator  Pastore.  We  will  continue  our  hearings  this  morning  on 
S.  372. 

We  are  honored  to  have  as  our  first  witness  the  Senator  from  South 
Dakota,  the  Democratic  nominee  for  President  in  the  last  election, 
Senator  McGrovem. 

We  are  honored  to  have  you  with  us  this  morning.  You  have  a 
-written  statement,  and  you  may  proceed  in  any  way  you  see  fit  to  do  so. 

STATEMENT  OF  HON.  GEORGE  S.  McGOVERN,  U.S.  SENATOR  FROM 
SOUTH  DAKOTA 

Senator  McGovern.  Thank  you,  Mr.  Chairman. 
I  welcome  the  opportunity  to  testify  on  your  proposed  legislation, 
S.  372,  to  amend  the  Campaign  Communications  Reform  Act.  The 
issues  related  to  this  bill  have  a  great  deal  to  do  with  whether  democ- 
racy itself  can  continue  to  function  in  an  age  of  modem  communica- 
tions and  big  money. 

I  support  wholeheartedly  the  fii-st  part  of  the  bill,  which  would 
Miend  the  equal  time  requirement  of  section  315  of  the  Oammunica- 
tious  Act. 

Permanent  suspension  of  that  provision  with  respect  to  Presidential 
and  Vice-Presidential  candidates,  coupled  with  the  networks'  promise 
to  provide  substantial  amomits  of  fi'ee  time,  would  assure  a  much 
better  flow  of  significant  information  to  the  electorate.  It  would  help 
reduce  the  massive  cost  of  buying  broadcast  time.  And  it  woidd  free 
the  broadcastei-s  from  an  archaic  pix)vision  of  communications  law 
whidi  has  not  insured  fairness  at  all,  but  instead  has  sei-ved  only  to 
pre-vent  intelligent  election  programing. 

I  remain  convinced  that  face-to-face  debate  is  by  far  the  best  way 
for  the  American  people  to  compare  the  candidates  and  their  pro- 
prams,  and  I  consider  it  a  tragedy  that  section  315  is  still  used  to  deny 
them  that  opjKJrtimity. 

I  also  endorse  some  form  of  comprehensive  spending  limitation  to 

hold  down  spiraling  campaign  costs.  The  present  limitation  on  media 
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spending  is  »  step  in  the  right  direction.  But  we  must  build  on  tb 
beginning  lest  we  soon  reach  the  point  where  a  candidate's  ability 
raise  a,  big  campaign  war  chest  is  more  important  than  his  capabili 
to  hold  offioe.  We  are  dangerously  close  to  that  point  now. 

At  the  same  time,  Mr.  Chairman,  I  have  some  dcftibts  about  the  sol 
tion  provided  by  the  legislation  ^ou  are  presently  considering. 

It  is  important  to  keep  in  mind  that  our  main  goal  should  be 
reduce  the  political  influence  of  money,  not  to  retard  politic 
campaigns. 

I  do  not  see  fcbe  objectiTe  of  this  legislation  as  limiting  the  peopli 
exposure  to  political  candidates  or  vioe  \ersa ;  on  the  contrary,  if  thi 
are  properly  used,  new  forms  of  oonamunication  can  make  our  syste 
work  better. 

Yet,  in  many  cases,  the  25  cent  per  voter  limitatitm  in  the  bill  .as 
stands  now  could  shai-ply  restrict  the  ability  of  candidates  lo  mal 
their  views  known. 

Ill  Pi-esidential  elections  that  25-C6nt  figure  would  work  out  to 
limit  of  approximately  $3'2  million.  Certainly  that  is  an  adequate  fi- 
ure,  particularly  if  the  networks  come  thi-ough  on  their  pledge  of  fr 
time.  No  Presidential  campaign  need  cost  more  than  that. 

In  the  case  of  Senate  and  congressional  campaigns,  however,  tiie  2 
cent  limit  could  have  some  unhealthy  efl'ects  growing  out  of  differene 
among  the  States.  It  would  have  little  effect  on  States  with  larger  po 
ulations,  but  a  decidedly  restrictive  effect  on  States  with  fewer  peop 
Senator  Pastore.  If  I  may  intermpt  you  Senator.  You  raise  a  ve> 
valid  point,  one  I  considered  at  the  time  tiiis  legislation  was  drafte 
But  I  left  it  out  because  neither  I  nor  anyone  connected  with  the  co« 
mittee  had  any  conception  of  what  a  fair  formula  should  be  imtil  ■* 
talked  to  Senators  wno  might  have  had  experience  in  these  vario 
States  where  the  area  is  large  and  the  population  is  small.  That  situ 
tion  is  exactly  the  opposite  of  the  situation  in  my  own  State. 

We  are  small  in  area,  but  we  are  rather  congested  insofar  as  peoE 
nre  concerned.  That  would  not  be  the  case,  of  course,  in  your  ov 
State. 

For  that  reason  we  always  felt  that  we  had  to  more  or  less  develof 
formula  that  would  not  only  take  into  account  the  number  of  vote-: 
but  also  the  geographical  area . 

I  am  askmg,  now,  what  do  you  think  would  be  a  fair  figure  as 
minimum  ? 

We  did  have  a  floor  in  the  previous  act  of  1971.  That  law  recogma 
there  are  certain  States  that  geographically  are  large  but  have  8m.s 
population,  Alaska,  for  instance ;  and  New  Mexico,  and  Nevada,  a-i 
your  own  State  of  South  Dakota. 

What  would  you  say  would  have  to  be  a  minimum?  If  yon  used  t 
25  cents  in  your  State,  how  much  would  it  come  to  ? 

Senator  McGovern,  Well,  the  25  cents  would  give  us 

Senator  Pastore.  We  have  the  figure  right  here  if  you  d<ai't  hav& 
Senator  McGovern.  My  guess  is  we  have  got  about  300,000  eligil 
voters.  So  that  comes  out  to  $7o,000.  Then  you  would  get  the  $50,0 
media  base  that  you  suggest  in  the  bill.  So  your  total  with  the  $50,0 
base  plus  25  cents  per  voter  would  provide  in  a  Senate  race  in  Soul 
Dakota  $125,000. 
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'  In  my  judgment  that  is  entirely  inadequate.  I  don^  think  you  can 

nin  a  good  Senate  race  in  South  Dakota  for  that  amount  of  mcHifiy.  I 
tJuak  it  would  require  three  times  that  much  money  in  a  day  of  modern 
•iXMtimanieations,  travel,  ajid  the  necessity  of  building  a  grassroots 
orgaoization  and  doing  the  otlier  things  that  come  with  an  effective 
campaign. 

i  tbink  the  Senator  that  we  just  elected  from  our  State  probably 

spuit  close  to  $40,000  on  his  race,  and  it  was  not  a  lavish  campaign. 

inflfU>ion  has  hit  tlie  campaign  trail  as  T^ell  as  everything  else,  "nie 

first  race  I  conducted  in  South  Dakota  for  tlie  Congress  cost  ^out 

$15,000.  But  that  is  no  longer  possible. 

Senmtor  Pabtore.  Don't  you  admit  the  competitiveness  involved  in  a 
campaign  is  being  overdone  ? 

When  you  say  $40,000,  that  is  a  lot  of  money. 

Senator  McOoverw.  It  is  a  lot  of  money,  Mr.  Chairman,  but  I  would 
say  in  a  State  like  ours  where  you  have  to  get  over  the  entire  State 
you  have  got  a  number  of  television  stations  then  in  a  small — that  is 
a  sparsely  populated  State  like  out's.  You  have  18  or  19  radio  stations. 
"You  have  scores  of  weekly  newspapers  and  12  daily  newspapers  that  a 
candidate  who  wants  to  become  known  would  probably  have  to  spend 
in  that  range  of  $300,000  to  $400,000. 

I  think  while  it  may  be  in  the  interest  of  an  incumbent  Senator  to 
try  to  keep  down  the  spending  limitation,  having  remembered  what 
it  was  as  a  challenger  running  against  a  well-known  incumbent,  if  I 
■were  in  that  challenger's  role  I  would  not  tliink  it  were  fair  to  him  to 
limit  him  too  severely  in  what  he  can  spend  to  become  known  to  the 
votere. 

I  am  well  known  in  my  State  now.  I  don't  want  to  leave  the  impres- 
sion that  I  have  an  easy  race  coming  up  because  I  do  not.  But  I  would 
t4ink  that  whoever  is  my  opponent  will  be  the  next  time  would  find 
it  necessary  to  haive  a  rather  generous  c-ampaign  budget  to  become 
us  well  known  as  I  am. 

The  same  thing  is  true  with  other  challengers.  So  I  think,  to  be  fair 
to  them,  we  should  be  careful  about  not  restricting  them  too  much. 
Senator  Baker.  May  I  ask  a  question  ? 
Senator  Pastore.  Yes. 

Senator  Barer.  Senator  McGovem,  I  agree  with  you  that  in  effect 
there  is  a  built-in  anomaly  in  the  approach  that  limits  campaign  ex- 
penditure purely  on  the  basis  of  population;  just  as  your  State  is 
classified  as  one  of  the  less  populated  States,  it  is  one  of  the  lai^er 
States  from  a  gei^aphical  standpoint. 

Senator  Pastore's  is  a  small  State  that  is  heavily  populated.  My 
Own  State  of  Tennessee  is  someplace  in  the  middle.  We  have  a  fairly 
*a.i^  State  geographically  but  not  among  the  largest  and  we  have 
■*  million  population,  which  is  someplace  in  the  middle. 

From  my  own  experience  in  1972  I  find  that  we  spent  in  tlie  ag^re- 
^te  about  80  cents.  You  mentioned  three  times  tlie  figure  that  is  inen- 
tioned  here,  which  would  be  a  close  approximation  of  mv  campaign 
■ejpenses. 

But  one  of  the  points  that  came  home  most  forcefully  to  me  was 
■distance,  space,  the  size  of  the  State  is  a  terribly  expensive  thing  in 
aoamiMign. 
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Few  instance,  there  is  no  way  to  campaign  in  my  State  without  an: 
airplane.  There  is  no  ■way  to  do  it. 

Senator  McGovern.  That  would  be  true  in  my  State  also. 

Senator  Baker.  You  speak  then  of  a  cost,  if  you  are  honest  about 
all  the  costs  of  operating  an  airplane,  you  are  telking  about  $50,000- 
to  $75,000  or  $100,000  for  a  year  if  you  do  it  so  you  don't  get  yourself 
kiUed. 

You  would  include  telephone  costs  and  the  expense  of  WAT  lines 
and  the  paraphernalia  of  a  campaign  that  are  more  important  in  a 
large  area  State  than  tliey  are  in  a  more  compact  and  more  populous. 
State. 

Do  you  have  a  suggestion  on  how  we  could  build  into  the  formula 
of  this  legislation  some  accommodation  for  geographical  size  as  well 
as  population? 

Senator  McGovern.  Well,  what  I  am  proposing  in  the  statement  is 
that  the  base  be  raised;  that  is,  the  base  for  allcampaign  activity, 
including  media  expenses,  be  raised  to  approximately  $400,000  in  a 
statewide  race,  and  then  the  25-eent-per-voter  limitation  be  added  on. 
top  of  that. 

As  I  undei-stand  it,  the  bill  now  has  a  $50,000  base  in  it,  I  would 
just  raise  that. 

Senator  Pastore.  If  I  could  hiterrupl^ — that  wouldn't  work  in  my 
State.  It  would  brinj;  it  up  to  well  over  half  a  million  dollai-s  for  each 
candidate,  and  I  think  probably  about  two-thirds  of  that  would  he 
actually  wasted. 

I  was  wondering  if  somtiliow  we  cannot  move  this  up  by  making- 
certain  provisions  for  the  geographical  area  that  may  be  involved. 

For  instance,  in  the  State  of  Rhode  Island,  with  the  formula  I  have 
suggested,  the  25  cents  per  votei',  would  come  to  about  $168,000.  I 
think  in  my  State  you  could  run  a  very  effective  campaign  with  that 
amount  of  money,  provided  everybody  was  under  the  same  limitation. 

I  don't  care  how  well  known  you  might  be.  When  you  begin  to- 
spend  $168,000  over  a  period  of  6  to  8  weeks  in  Rhode  Island,  you 
are  spending  a  lot  of  money,  and  you  are  getting  a  lot  of  exposure. 

Of  course,  the  point  is  in  my  State  you  can  drive  in  and  drive  out 
within  an  hour  and  a  quarter.  I  understand  that.  But  there  are  other 
States  where,  like  the  Senator  has  said,  you  need  an  airplane,  like- 
in  South  Dakota,  if  you  really  want  to  get  around. 

They  are  beginning  to  use  helicopters  in  my  State  now.  It  is  a  lot 
more  convenient  to  do  this, 

I  was  wondering  if  we  couldn't  take  geographical  area  into  account. 
What  do  you  think  of  that  suggestion  ? 

Senator  IMcGovern.  Well,  I  think  that  is  a  possibility  Mr,  Chairman. 

Senator  Pastobe.  You  see,  I  wouldn't  want  to  raise  it  too  much, , 
for  instance,  in  California.  California  comes  to  $3  million. 

Senator  McGovern.  Yes.  I  made  note  in  my  prepared  statement . 
that  you  probably  would  have  in  excess  of  $3  million  in  bobh  New  York 
and  California,  but  I  don't  think  anyone  would  challenge  that  as  an 
adequate  figure. 

Senator  Pastore.  That  is  what  I  am  afraid  of.  I  wouldn't  want  to  ■ 
raise  those.  I  ivouldn't  want  to  raise  my  own  State. 

Senator  ilcGovERX.  You  see,  you  really  wouldn't  touch  those  large 
States  with  the  proposal  I  have  made  here  of  the  $400,000  base.  Maybe  - 
that  is  too  high.  I  don't  expect  to  spend  that  kind  of  money.  But  what- . 
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I  wanted  to  establish  here  was  the  principle  that  you  need  to  raise  that 
base  to  cover  tihe  whole  range  of  expenses,  not  just  medift  expenses,  but 
the  Cdst  of  maintaining  headquarters  in  probably  10  or  12  key  towns 
and  cities  across  a  big  State. 

I  suppoae  in  Rhode  Island  you  could  have  one  headquarters  in 
Providence  and  that  takes  care  of  it.  But  in  my  State  you  nave  got  to 
have  12  or  15  headquarters  or  people  think  they  are  being  neglected. 
They  think  you  have  forgotten  about  Rapid  City  or  Aberdeen  or 
Sioux  Palls. 

You  have  got  to  have  those  headquarters  staffed.  There  have  to 
be  phones  there.  There  have  to  be  facilities.  You  have  got  to  have  a 
good  serviceable  aircraft  to  move  you  around  day  or  night. 

The  necessity  of  relying  on  the  mails  is  very  important.  I  don't 
think  you  can  run  a  campaign  effectively  in  a  State  like  mine  any  more 
without  considenible  use  of  the  mails. 

There  has  to  be  advertising  in  those  little  weekly  newspapers.  That 
is  all  some  people  see  in  many  parts  of  my  State,  that  weekly  news- 
paper that  comes  every  Thursday  or  every  Wednesday.  It  is  their 
communication  with  the  camtmign. 
So  maybe  the  $50,000  figure  is  too  big. 

1  am  not  going  to  press  on  that  other  than  to  say  that  I  think  if 
,Tou  lifted  that  base  to  some  more  reasonable  level  beyond  simply  the 

$50,000  you  have  in  for  media 

Senator  I'astore,  Would  you  go  so  far  as  to  say  that  possibly  we 
ought  to  rest  on  the  disclosure  law  for  purposes  of  keeping  people 
bonest,  and  let  the  1971  law  remain  as  it  is  without  putting  on  an 
overall  ceiling  ?  Or  would  you  recommend  an  overall  ceiling? 
Senator  McGovekn.  No.  I  think  an  overall  ceiling  is  desirable. 
Senator  Pastore.  I  am  very  happy  to  hear  you  say  that. 
The  point  is  liow  do  you  work  out  this  formula  in  fairness. 
S^ator  McGo^T.RN.  I  haven^  be«n  able  to  think  of  a  formula  that 
■W'oiild  deal  with  the  geographic  pi-oblem,  Mr.  Chairman,  because  I 
sU|)pose  that  every  State  is  different.  I  did  just  suggest  this  formula  of 
^'aifflng  the  base  so  that  we  don't  pixjvide  a  situation  where  somebody 
'11  a  large  State  finds  himself — take  the  State  of  Wyoming.  My  calcu- 
lations are  that  under  the  pi'esent  bill  a  Senate  race  in  that  State 
yvould  have  to  staj^  -within  about  a  $50,000  limit  which  is  a  very  tough 
J  oI>  in  Wyoming. 

If  I  were  a  challenger  out  there  I  wouldn't  want  to  run  against 
Senator  Hansen  or  Senator  McGee  on  a  $50,000  budget.  I  think  it 
■^ould  be  hopeless, 

_  Senator  Cannox.  Under  last  year's  act  that  was  the  amount  pro- 
^'ided  in  Wyoming  for  the  communication  media  alone.  So  if  this 
formula  were-  adopted  we  would  be  fixing  an  amount  about  equal  to 
"Certainly  not  more  than  half  of  last  year's. 

Senator  Pastoke.  We  all  concede  that  exceptions  have  to  be  made 
■^ith  relation  to  geographically  large  States  with  small  populationa 
The  one  thing  that  has  bothei'ed  me  is  what  kind  of  a  fonnula  do  you 
■^ork  out  if  you  are  going  to  have  an  ovei"all  ceiling. 

The  Senator  from  Soutli  Dakota  has  suggested,  of  course,  a  floor. 
That  is  one  way,  and  there  may  be  another  way  of  taking  into  account 
tiie  mileage  that  has  to  be  covered. 
I  think  we  would  have  to  wrestle  with  that. 
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If  you,  at  any  point,  are  struck  with  an  idea  I  would  be  very  happy 
to  hear  from  you  ou  the  question  of  the  geographical  area. 
Yon  miiy  proceed. 

Senator  McGoverk,  Mr.  Chainnan,  we  have  discussed  some  of  these 
matters  that  I  have  in  the  statement,  so  I  will  juBt  skip  over  those. 

By  w&y  of  illustration,  I  have  seen  no  indication  that  thelO-cent 
limitation  on  media  has  brought  about  any  drastic  reductions  in  what 
would  have  been  spent  otherwise  in  rural  States,  even  though  media 
time,  too,  costs  more  per  voter  when  the  population  density  is  low. 

But  in  the  most  recent  Senate  campaign  m  South  Dakota,  media  and 
telephone  spending  accounted  for  only  about  13  to  15  percent  of  total 
spending.  Candidates  for  both  parties  found  it  necessary  to  spend  six 
or  seven  times  as  much  on  other  expenses. 

So  in  the  case  of  sparsely  populated  States  the  overall  25-cent  limit 
would  produce  a  sharp  cutback  from  customary  campaign  activities  to- 
about  a  third  or  less  of  what  has  been  deemed  necessary  for  an  effec- 
tive campaign  in  recent  years.  It  would  curtail  campaigns  in  those 
States  far  more  than  in  urban  centers. 

In  the  process  it  would  tend  to  greatly  strengthen  the  inlierent  ad- 
vantage of  the  incumbent,  by  denying  the  challenger  an  opportunity  to 
^ve  bis  views  and  qualifications  exposure  on  a  par  with  the  news 
coverage  an  incumbent  receives  simply  by  virtue  of  holding  office. 

Then  I  go  into  a  discussion,  Mr.  Chairman,  of  the  $400,000  pro- 
posal which  we  have  already  touched  on. 

A  solution  of  this  kind  would  deal  adequately  with  the  question  of 
campaign  costs.  But  it  would  deal  only  indirectly  with  another  con- 
cern which  I  regard  as  still  more  serious — the  continuing  ability  of 
big  contributors  to  buy  favorable  attention  from  public  officials. 

There  have  probably  been  wiough  revelations  about  big  contribu- 
tions under  questionable  circumstances  in  this  last  Presidential  cam- 
paign to  convince  many  voters  that  you  get  exactly  the  kind  of  gov- 
ernment you  pay  for — if  you  can  afford  to  invest  large  sums  through 
campaign  treasuries. 

I  am  convinced,  moreover,  that  existing  disclosure  requirements- 
are  not  enough  to  have  much  effect  on  either  the  way  funds  are  raised 
or  the  way  public  officials  treat  big  donors.  The  policy  quo  can  often 
escape  exposure  even  if  the  campaign  quid  is  disclosed.  And  the  en- 
tire system  works  against  the  best  interests  of  the  ordinary  voter 
and  taxpayer. 

Therefore,  I  would  like  to  see  a  flat  and  enforceable  limit  of  no  more 
than  $3,000  on  the  amount  any  one  individual  can  contribute  to  a  polit- 
ical campaign,  whether  for  the  'White  House  or  the  Congress. 

We  may  have  left  many  points  unclarified  in  the  Presidential  cam- 
paign last  year,  Mr.  Chairman,  but  one  thing  we  did  demonstrate  is 
that  it  is  possible  to  finance  even  a  campaign  of  that  kind  almost  en- 
tirely from  small  contributions.  Roughly  80  percent  of  our  funds  were 
raised  from  direct  mail  solicitations,  with  average  contributions  of 
about  $30. 

Incidentally,  in  that  connection.  Mr.  Chairman,  my  campaign,  as 
you  know,  for  both  the  nomination  and  the  general  election,  was 
stretched  out  over  a  period  of  about  22  months,  and  just  in  rough 
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figures  in  that  period  of  time  we  raised  and  spent'about  $25  million, 
an]  ^  is  oonserrative  to  say  tbat  80  percent  of  that  came  in  contri- 
bndmiB  <Kf  $30  cm:  under. 

Dnting  the  primariea  the  average  figure  was  probably  about  half 
of  that.  Then  as  we  got  into  the  general  campaign  the  average  con- 
tribntaon  mz&  jumped,  but  the  average  for  the  entire  campaign  would 
bemmewbere  around  $30. 

W^lil6  T»e  don't  have  the  figures  broken  down  that  way,  I  would 
estimate  that  a  far  greater  proportion  of  the  total  funds  from  sup- 
porters who  gave  $3,000  or  less. 

Based  on  that  experience,  there  is  no  longer  the  slightest  question 
in  my  mind  that  both  parties  could  finajice  their  campaigns  adequatdy 
under  a  limit  of  this  kind,  on  nationwide,  staitewide  or  district  levels. 
And  I  am  j  ust  as  sure  that  w©  would  have  a  healthier,  more  responsive, 
and  more  democratic  government  as  a  result. 

The  limit  mnst  be  firm  and  enforceable  so  tihat  efforts  to  raise  small 
contributions  will  not  be  x>a95ed  over  lightly  because  they  are  cushioned 
by  backdoor  romances  with  bigger  money.  If  we  expect  the  people 
to  depend  on  their  representatives,  then  it  is  time  we  required  repre- 
eeatatdves  to  depend  on  the  people  as  well. 

It  is  also  relevant  in  this  context  to  raise  the  question  of  public 
fimncing  of  campaign  costs.  The  best  method  presently  available  is 
the  }1  (^eckoff  system  initiated  in  the  last  session  of  tibe  Congress. 

However,  just  as  our  distinguished  colleague,  Senator  Humphrey, 
predicted,  the  system  has  produced  disappointing  rraults  this  year 
because  of  the  way  the  Internal  Kevenue  Service  separated  the  rfieck- 
on  from  the  maih  tax  form. 

The  Washington  Post  recently  reported  that  only  4  percent  of  the 
tai  returns  being  processed  include  the  checkoff.  If  that  ri*e  prevailE 
for  all  taxpayers  the  system  will  fall  far  short  of  expectati<Hi8  and 
even  farther  shore  of  legitimate  campaign  needs. 

Senator  Mondale  has  sponsored  legislation,  S.  1109,  to  require  that 
the  checkoff  be  included  on  the  front  page  of  the  tax  retmm,  iwid  to 
reqiiire  that  the  Internal  Kevenue  Service  publicize  the  advantages, 
including  the  fact  that  using  the  checkoff  adds  nothing  whatsoever 
tothe  individual's  tax  bill.  I  have  cosponsored  that  proposal. 

In  the  meantime,  I  hope  all  of  us  can  draw  public  attention  to  this 
option  in  the  days  remaining  before  April  15,  and  I  hope  the  Internal 
Revenue  Service  wdll  do  what  it  can  on  its  own  motion  toward  that  end. 

Senator  pAffroRE.  I  hardly  think  a  law  is  necessary.  We  made  that 
^randantly  clear.  That  was  my  amendment.  When  we  discussed  it  on 
*!»  floor  of  ths  Senate,  I  made  it  abundantlv  clear  it  was  to  be  on  the 
•nwn  form.  I  wonld  hope  that  the  Internal  Revenue  would  not  use 
Babterfugie. 

As  a  matter  of  fa«t,  we  have  a  letter  from  a  gentleman  from 
Midiigan,  that  I  put  in  the  record  yesterday.  He  couldn't  even  obtain 
^  second  form,  aside  from  the  fact  he  was  unable  to  use  the  main 
toi  form.  He  couldn't  obtain  one.  He  went  to  the  post  office.  He  went 
to  the  Internal  Revenue,  and  fiimlly  they  fished  one  out.  After  a  lot 
of  trouble. 

Ko  one  is  going  to  take  that  kind  of  trouble  in  order  to  file  that  form. 
It  oog^t  to  be  made  abundantly  clear,  of  course,  that  $1  is  taken  out 
of  the  amount  you  owe.  It  isn't  an  additional  dollar. 
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Tlie  fact  is  it  has  not  been  publicized.  I  think  the  Internal  Beveat 
even  without  being  mandated  by  the  Congress,  ought  to  ondarstai 
that  it  ought  to  be  on  the  main  form.  I  would  hope  that  tiiey  woii 
do  it. 

Senator  McGovebn.  I  agree  they  should  do  that,  Mr.  Chairman. 
was  stai-tled  to  see  the  way  it  was  handled  this  time  around.  I  thoog 
the  legislative  intent  was  clear.  Certainly  a  law  would  make  it  do 
if  it  is  not. 

Senator  Pastore.  Thank  you. 

Senator  McGovebn,  Let  me  reiterate,  Mr.  Chairman,  that  the  issu 
under  consideration  by  this  committee  go  to  the  heart  of  our  politic 


Some  months  ago,  I  saw  a  study  done  under  the  auspices  of  tl 
University  of  Connecticut,  which  surveyed  public  coniidence  in  vai 
■ous  groups  of  people.  Out  of  20  groups,  {>oliticians  came  in  19th  behir 
professors,  business  Icadei's,  dentists,  doctors,  judges,  and  a  long  lii 
of  othere.  As  I  recall,  used  car  salesmen  were  the  only  ones  that  wei 
rated  below  politicians. 

I  am  convmced  that  money  has  a  great  deal  to  do  with  the  cynicisi 
and  distrust  toward  political  leaders. 

In  that  connection,  Mr.  Chairman,  one  of  the  things  I  noted  in  tY 
]«st  campaign,  no  matter  how  horrendous  an  incident  was  revealed, 
■gi'eiit  many  people  took  the  attitude  that  that  is  the  way  we  a. 
ojiprate,,  that  that  is  just  normal. 

Xo  matter  how  questionable  or  shoddy  the  practice  was,  when  ya 
tried  to  arouse  some  degree  of  concern  about  it,  many  people  that 
talked  to  said,  well,  that  is  the  way  you  all  operate;  that  is  the  wa 
politics  is. 

I  think  that  view  has  become  verj-,  very  widespread.  One  of  th 
reasons  is  they  think  the  whole  political  process  is  tainted  by  bi 
■money,  and  that  people  with  enough  money  can  get  anything  the 
want  out  of  those  of  us  in  politics. 

T  think  it  is  an  unfair  judgment,  but  T  think  it  is  one  that  is  ver 
widely  prevalent. 

"We  can  rekindle  the  confidence  of  the  people  only  if  we  finally  n 
.solve  in  a  truly  credible  way  this  whole  question  of  financing  cair 
pai.<fns. 

That  will  not  be  accomplished  by  spending  limits  which  have  th 
■effect  of  restricting  contact  between  candidates  and  voters.  But  i 
can  be  done  through  face-to- face  debates  between  candidates  through 
a  flat  enforceable  limit  on  individual  campaigns  and  through  a  systen 
wliicli  will  enable  candidates  to  finance  their  campaigns  without  de 
pending  on  those  who  seek  to  buy  personal  shares  in  the  public  trust 
Si'^iator  Pastore.  Tliank  you  vpiy  much. 
Seu.itor  Hart? 

Senator  Hakt.  I  apoligize,  Mr.  Chairman.  I  was  at  another  hearing 
I  ajiologize  to  my  colleague  for  being  late. 

I  think,  as  Senator  Pastore  indicated,  objectives  are  one  thing  aac 
the  formula  to  achie^-e  them  ai-e  another.  As  I  understand  it,  you  sug- 
gest that  there  be  a  floor,  a  minimum,  in  order  to  compensate  for  th( 
geographically  large  but  thinly  poiiulated  States. 
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Senator  McGovern.  That  is  correct,  Senator  Hart.  I  drew  attention 
to  the  fact  that  under  the  present  proposal,  for  example,  in  Wyoming, 
a  person  running  for  the  Senate  'would  be  limited  to  a  total  budget 
of  $50,000,  and  it  is  pretty  difficult  to  run  a  race  in  a  State  that  big 
get^raphically  on  that  kind  of  a  budget,  I  think  it  is  impossible. 

i^nator  Hart.  Have  you  ever  taken  a  position  which  would  argue 
for  the  adoption  of  a  publicly  financed  political  campaign  rather  than 
from  private  sourcesf 

Senator  McGovern.  Yes,  we  have.  Generally,  I  would  favor  that 
system.  IwouldnotwanttoruIeout,though,  the  possibility  of  it  being 
supplemented  by  private  contributions,  provided  there  was  a  flat  limit 
placed  on  those  contributions. 

I  think  it  is  a  privilege  in  this  country  to  be  able  to  invest  in  a 
campaign,  A  lot  of  peopie  get  a  sense  of  satisfaction  out  of  that,  and 
Miey  should,  because  it  is  an  important  part  of  our  system  of 
government. 

I  would  not  want  to  deny  the  individual  citizen  a  chance  to  make 
a  contribution  to  a  candidate  who  he  is  interested  in, 

I  think  it  should  be  sharply  limited,  I  would  rather  see  a  com- 
bination of  public  finance  with  private  contributions  strictly  limited. 
Senator  Hart.  Thank  you. 
Senator  Pastoke.  Senator  Baker? 

Senator  Baker.  Mr,  Chairman,  I  won*t  belabor  that  issue.  Senator 
Hart  and  I  have  long  since  established  our  adversary  positions  with 
respect  to  Federal  funding  of  elections, 

I  would  only  put  this  question  as  I  have  to  other  witnesses.  You 

point  out  that  politicians  unfortunately  range  just  ahead  of  used  car 

salesmen  in  public  esteem,  according  to  a  recent  sampling  of  public 

opinion.  Do  you  have  any  fear  that  the  public  esteem  for  politicians 

might  diminish  still  further  if  we  passed  a  statute  that  provided  for 

the  financing  of  politicians'  campaigns  from  the  Federal  Treasm^? 

Senator  McGovern.  I  think  it  would  increase  public  confidence  in 

our  political  process.  I  don't  think  there  would  be  much  objection  to 

it.  Senator  Baker.  I  know  there  is  anxiety  on  the  past  of  some  Members 

of  Congress  that  somehow  that  would  be  seen  as  a  raid  on  the  Treasury, 

but  if  it  were  explained  to  people  that  it  protects  them  against  selfish 

interests  that  have  played  too  big  a  role  in  the  financing  of  campaigns, 

Ithink  most  people  would  support  it. 

Senator  Baker.  How  do  yoti  feel  about  the  allegation  that  is  made 
bv  some,  and  I  fear  would  be  made  again  were  we  to  undertake  public 
Treasury  financing  of  political  campaigns,  that  we  are  in  effect  per- 
petuating ourselves  in  office  by  coming  to  the  scat  of  power,  so  to 
speak,  where  we  have  control  of  the  purse,  and  then  appropriating 
fiinds  for  our  own  reelection? 

Senator  McGovern,  Except  that  the  same  funds  would  be  made 
available  to  the  challenger.  No  one  has  ever  proposed  that  it  be  limited 
to  the  incumbent. 

Senator  Baker.  That  is  tn-.e.  But  let's  tliink  about  that  jn^t  for  n 
second.  If  the  same  funds  are  allowed  to  the  challenger,  lam  reminded 
of  the  very  appropriate  remark  you  made  eai'lier  in  your  testimony: 
Challengers  need  more  money  generally  than  incumbents  in  order  to 
gain  name  recognition,  in  order  to  put  forward  jiropnsals  and  ideas, 
and  to  establi^  (Jie  issues  nnd  an  identification  with  those  issues. 
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Isnti  it  inherently  anfaur  bo  have  the  saiae  fvuids  availai^  to  an 
mcumbent  and  n  oMllei^F  even  if  they  are  paid  fvom  (he  Federal 
TreaSHiy? 

Senator  JilcGrevERN.  I  think,  Senator  Baker,  that  under  the  present 
system,  you  have  an  even  worse  condition  in  that  it  is  easier  Sor  an 
incumb^t  in  raoBt  cases  to  attract  campaign  contributions.  He  does 
have  the  name  recognition,  he  has  preAtably  not  a  wide^read  network 
of  contacts  he  has  built  up  over  his  years  in  public  office.  While  it  still 
doeffli*t  neutralize  the  advantage  of  an  incumbency,  a  bill  that  provides 
an  adequate  l^ve)  of  financing  for  both  candidates  certainly  improves 
on  the  present  sitaaticai, 

An  unknown  candidate,  as  vou  know,  lias  difficultr^  at  best  compet- 
ing with  an  incumbent  when  they  begin  without  any  kind  of  assurance 
of  at  least  a  minimum  base  of  support.  At  least  the  kind  of  limitations 
that  this  bill  proposes  plusthechecfeoff  system  provides  the  poeaibilitj 
of  some  degree  of  equalization  in  that  regard. 

Senator  Baker.  I  reiterate  the  remark  I  made  yesterday.  I  honestly 
believe  that  if  we  created  a  furor  when  we  raised  Mir  ovoi  sahiTy  that 
you  "aint  seen  nothing"  compared  to  the  furor  we  will  oreaite  if  we 
provide  for  Federal  financing  of  our  own  campaigns. 

Senator  MgGovern.  My  primary  purpose  here  today  was  not  to 
advocate  a  program  of  publicly  financed  campaigns.  I  was  really 
re^>onding  to  Senator  Hart's  suggestion. 

Senator  Baker.  I  think  your  own  remarks  in  that  re^tect  were  ver; 
apt.  I  entirely  agree  with  them.  I  think  they  are  mattere  that  mttsft 
be.  dealt  with  by  this  committee.  I  don't  think  you  can  conduct  a  cam- 
I>aign  in  South  Dakota  or  Tennessee  according  to  the  same  fonnula  ae 
used  in  New  York  or  California. 

Senator  McGovERN.  I  think  that  is  true. 

Senator  Pastorh.  On  this  subject,  Seaiator,  I  was  very  muoh 
intrigued  by  what  you  said :  That  80  percent  of  the  money  you  col- 
lected came  from  small  contributors,  at  an  average  of  about  $30  per 
person.  To  me,  that  is  a  very  salittary  situation.  Ito  you  aibtribute  ^is 
somewhat  to  the  law  that  we  passed  allowing  a  deduction  or  credit  on 
your  income  tax  ? 

Senator  McGovern.  I  really  have  no  way  of  knowing.  That  miiy 
have  had  something  to  do  with  it. 

Senator  Pastore.  The  reason  I  ask  is  that,  as  a  substitute  for  taking 
money  out  of  the  Treasury,  maybe  we  ought  to  be  a  little  more  liberal 
in  allowing  credits  and  deductions.  Then  an  individual  could  partici- 
pate in  an  election  and  take  a  deduction  or  credit  in.  a  ^nall  amount 
from  his  inconae  tax.  Just  to  get  more  widespread  participation  oa  the 
part  of  citizens. 

Senator  McGovern,  I  think  that,  of  course,  is  a  very  healthy  direc- 
tion for  us  to  move.  I  even  think  that  principle,  if  it  is  constitutional — 
and  T  behove  it  is— oonld  lie  extended  to  the  financing  of  State  ajid 
local  races.  I  don't  know  whetJier  there  would  be  any  constitutional 
problem  involved  in,  say,  a  $25  tax  credit  which  the  taxpayer  eould 
designate  if  he  wished  for  somebody  running  for  the  State  legislature 
or  running  for  the  city  council.  Wliether  that  would  be  improper  for 
the  Congress  to  legislate  a  tax  credit  for  those  purposes,  I  don't  know. 

Senator  Pastore.  As  a  matter  of  fact,  when  I  argued  the  bill  on  the 
floor,  I  said  "Anyone  running  for  the  school  committee." 
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Senator  McGoyekn'.  I  think  that  is  all  to  the  good.  I  am  told  that 

in  some  areas  even  running  for  city  council,  for  example,  in  a  city  the 

siu  Qf  Chicago,  an  alderman  may  spend  $75,000  or  $100,000  on  a  race 
just  to  ait  on  the  city  council.  Probaoly  the  same  thing  is  true  in  some 
of  the  other  larger  cities. 

So  anything  that  encourages  large  numbers  of  citizens  to  make  con- 
tributions I  ^link  is  all  to  the  good.  It  just  reduces  the  influence  of 
mcisl  interests  and  enable  the  candidate  oQce  he  wins  office  to  imow 
mt  his  obligation  is  to  the  people,  not  to  a  handful  of  powerful  figures. 

Senator  Pastcmie.  Senator  Moss  ? 

Senator  Moss.  Thank  you,  Mr,  Chairman. 

That  is  a  Tery  thoughtful  and  well  worked-out  statement,  Senator, 
jnd  I  appreciate  your  point  of  view.  I  wanted  to  pursue  just  a  little 
bit  this  $1  checkoff  which  is  apparently  not  ^ing  well  at  all,  in  good 
part,  perhaps  due  to  the  fact  it  is  on  a  separate  ftrm. 

Don't  you  tliink  maybe  part  of  that  problem  is  that  at  this  partic- 
ular tJme  when  there  is  no  campaign  in  the  air,  nobody  is  really  think- 
ing ftbout  it  and,  therefore,  the  likelihood  of  taking  the  checkoff  is 
nouced  very  drastically? 

It  seems  to  me  this  fits  in  with  your  statement  also  that  you  think  a 
citizen  ought  to  have  the  privilege  of  making  a  contribution  out  of  his 
pocket  because  of  the  feeling  of  involvement  that  he  gets  which  is 
aesirable  and  almost  a  necessity  in  our  system  of  representative  govem- 
ment.  Could  you  comment  on  that  ? 

Senator  McGovehn.  Yes.  I  think  probably  the  Senator  is  right.  I 
hadn't  really  thought  about  that.  But  I  am  sure  that  the  system  would 
have  worked  better,  say,  a  year  ago,  at  a  time  when  we  were  all  think- 
ing about  the  national  race,  than  it  does  right  now  in  the  wake  of  a 
uupaign. 

Suiator  Moss.  But  as  I  understand,  although  you  defend  the  $1 
cbei^ff  and  think  we  ought  to  keep  that,  you  would  also  like  to  keep 
open  the  right  to  make  a  contribution,  provided  it  was  not  a  huge 
■moDnt) 

SenatMT  McGovern.  Yes,  absolutely.  I  can't  conceive  of  this  country 
ewr  going  to  a  system  that  relies  fully  on  the  public  financing  of 
campaigns.  I  really  think  it  deprives  the  citizen  of  a  privilege  and 
the  right  that  he  ^ould  have  which  is  to  make  a  contribution  to  the 
■Mndidstflor  the  party  that  he  favors. 

Senator  Moss.  Of  course,  I  agree  fully  with  you  that  in  the  fund- 
raising  area  the  challenger  never  has  the  opportunity  to  attract  con- 
tributions the  way  the  incumbent  does,  In  fact,  my  observation  and 
nperience  is  that  the  incumbent  has  a  2-  or  3-to-l  advantage  over 
tile  challenger  in  attracting  political  contributions.  The  challenger 
haaa  really  tough  time  getting  money  to  come  in. 

It  seems  to  me  in  order  to  keep  the  thing  as  fair  as  jjossible,  we  ought 
'okeep  the  level  of  spending  down  to  some  point  so  that  the  challenger 
can  get  there. 

_  Senator  McGovern.  Yes,  I  agree  with  that,  Senator  Moss,  The  other 
side  of  that  is  not  to  hold  the  spending  limit  so  low  that  the  chal- 
leiiger  doesn't  have  a  chance  to  become  known.  That  was  the  otlier 
point  I  wanted  to  make  in  my  testimony  here  today. 

Sraator  Moss.  Thank  you  very  much. 
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Thank  yoii,  Mr,  Chairman. 

Senator  Pastore.  Senator  Beall? 

Senator  1Seai-l,  Senator  McGovern,  I  am  sorry  I  wasn't  here  whei 
you  began  your  statement,  but  I  agree  with  much  of  what  you  said 

(I  am  wondering  particularly  with  regard  to  the  statements  yoi 
made  with  regai'd  to  the  limitation  on  total  expenditure  being  uniaii 
across  the  country,  and  if  we  agree  with  that  I  -wonder  if  perhaps  w< 
can  accomplish  our  purpose  of  limiting  the  amount  of  money  that  i; 
spent  in  an  election  by  zeroing  in  on  the  individual  contributions  tha' 
are  allowed  and  reaching  the  same  goal. 

For  instance,  in  Maryland  we  don't  have  any  limit  on  the  tota 
amount  that  you  might  spend  in  an  election  but  we  do  limit  contri 
butions  to  $2,500. 

In  my  case  when  I  ran  for  the  Sr^nate,  the  campaign  cost  abou 
$45,000  and  my  opponent  spent  a  little  bit  more  than  that,  but  wi 
had  that  limitation.  A  lot  of  small  contributions  and  both  campaigns 
I  suspect,  were  adequately  financed.  There  wasn't  an  excess.  But  w( 
do  have  the  limitation  on  the  amount  that  an  individual  conic 
contribute. 

Senator  McGovern.  I  favor  that,  Senator.  I  think  there  should  be  ar 
individual  limitation.  I  have  proposed  that  in  no  race  should  it  g< 
beyond  $3,000  by  a  single  individual. 

Senator  Pastore.  Could  I  ask  a  question  on  that  point.  Would  tha 
$2,500  limitation  apply  even  to  a  contribution  to  the  Presidency  ii 
Maryland? 

Senator  Beall.  I  don't  think  so.  As  a  matter  of  fact,  we  all  pre 
sumed  the  law  was  with  regard  to  Federal  offices  and  nobody  acceptct 
contributions  in  excess  of  $2,500,  but  I  do  wonder  if  a  Federal  candi 
date  could  say  the  law  doesn't  apply  to  him  for  Senate  or  Congress 
I  don't  think  it  ajiplies  to  the  Presidency. 

Second,  I  am  wondering  if  that  is  true,  then  another  question  come; 
to  my  mind.  If  we  do  limit  the  individual  contributions,  what  impact 
does  this  have  on  the  nbilitv  of  an  individual  to  enter  early  primarie; 
if  'he  is  running  for  the  President? 

Senator  McGovern.  As  I  said  earlier,  Senator,  I  think  we  demon 
strated  in  the  1972  primaries  that  it  is  possible  to  raise  a  substantia 
budget  from  small  contributors. 

T  CH-n  tell  you  in  my  own  case  tlie  average  contribution  in  th< 
primaries  came  out  to  about  $14  or  $15,  somewhere  in  that  range 
but  wp.  relied  rather  heavily  on  direct  mail.  We  worked  bard  at  it 
We  relied  on  a  volunteer  organization  in  the  field  to  solicit  funds. 

But  it  can  be  done.  You  can  pnt  together  a  well-financed  primary 
campaifm  as  well  as  a  general  election  campaign  based  almost  entirely 
on  small  contributions. 

Before  you  came  in  I  said  in  the  primaries  and  the  genera,!  election 
we  raised  and  exnenc'^.d  Pomew^"re  m-ound  $25  milliin.  We  didn'l 
come  out  with  a  bip  deficit  in  this  campaign.  I  tliink  it  was  around 
$200,000  which  has  since  been  pretty  well  liquidated. 

So  we  ran  what  can  be  described  as  a  fiscally  sound  campaign  an<3 
we  did  it  largelv  on  small  contributions. 
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Senator  Beaix.  Were  those  contributions  available  "when  tlie  candi- 
dacy was  initially  declared  or  did  they  come  after  the  fact? 

benator  McCiovern,  After  the  fact.  They  had  to  be  raised  after  the 
announcement. 

Senator  Beall.  So  you  have  to  start  out  with  a  commitment  from 
cetlain  individuals,  either  in  the  form  of  direct  contributions  or  loans 
in  order  to  get  your  campaign  off  the  ground  ? 

Senator  McGovern.  Either  that  or  you  start  off  on  a  very  tight 
shoestring  which  is  what  we  had  to  do. 

Senator  Beall.  Also  you  pointed  out  that  the  bulk  of  your  campaign 
contributions  were  small,  you  said  80  percent.  It  seems  to  me  thai. 
Senator  Goldwater  has  made  the  same  observation  with  respect  to  his 
campaign,  that  tlie  bulk  of  his  contributions  were  from  small 
contributors. 

I  am  wondering  if  this  is  a  condition  that  applies  to  challengers 
rather  than  incumbents. 

Senator  McGovern.  It  may  be.  I  suppose  that  has  been  the  historic 
record,  I  don't  think  it  needs  to  be  that  way.  I  think  that  both  the 
challenger  and  the  inciunbent  could  do  much  better  tbtui  we  have 
historically  and  be  appealing  to  campaign  financing  to  large  numbers 
of  people  who  are  never  asked  to  contribute. 

The  problem  in  raising  campaign  funds  from  large  niunbers  of 
people  18  to  ask  large  nmnbers  of  i>eople  to  contribute.  Sometimes  it 
IS  easier  to  depend  on  a  few  people  to  stake  a  campaign,  but  it  is  not 
necessary  to  do  it  that  way. 

If  yoii  are  willing  to  work  through  direct  solicitation  and  you  recruit 
the  people  to  make  this  solicitation,  use  the  direct  mail  techniques,  I  am 
convinced  whether  a  candidate  is  running  as  an  incumbent  or  a  chal- 
lenger that  a  considci-able  amount  of  money  can  be  raised  from  small 
•contributions  from  large  numbers  of  people  who  ordinarily  are  never 
asltedeven  to  participate. 
Senator  Biuvll.  Thank  you. 
Senator  Pastoke.  Senator  Cannon. 
Senator  Cannon,  Thank  you,  Mr.  Chairman. 

■Senator  McGovern,  with  respect  to  section  315,  you  indicated  that 
you  believe  that  it  sliould  be  repealed  with  respect  to  the  Presidential 
face.  In  consideration  of  our  previous  bill,  many  people  supported 
tile  repeal  of  section  315  for  all  Federal  offices. 
Do  you  liave  a  view  on  that  ? 

Senator  McGovMiN.  That  would  include  the  Congress? 
Senator  Cannon.  Yes. 

Senator  McGovern.  Well,  I  suppose  I  would  favor  that,  Senator. 
1  think  it  is  more  important,  though,  to  concentrate  as  far  as  that  part 
of  the  bill  is  conceriied  on  the  Presidential  race,  but  I  would  tend  to 
favor  to  make  that  opportunity  as  open  as  possible  to  Congressmen 
and  Senators  as  well. 

1  am  more  concerned  about  the  importance  to  the  counti-y  of  per- 
mitting these  great  nationwide  debates  to  take  place,  and  that  is  why 
I  limited  my  own  recommendations  iiere  to  the  Presidential  race. 

Senator  Cannon.  I  would  agree  it  would  certainly  have  more  of  an 
impact  with  respect  to  a  Presiclential  race,  because  that  is  a  nationwide 
raee,  and  it  would  not  be  subject  to  all  the  variances  that  you  might 
Jiare  in  a  Senate  or  House  race. 
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Senator  McGovern.  My  impression,  too,  is  local  television  stations, 
if  iJie  caadidotee  wish,  viU  ordinarily  work  out  some  kind  of  an  ar- 
rangement whereby  two  or  more  competing  senatorial  candidates  can 
get  access  to  d'^^ate  time. 

Senator  Cankok.  I  was  interested  in  your  statement  when  you  say 

that  "One  thing  we  did  demonstrate  is  that  it  is  possible  to  finanoe 

even  acampai^  of  that  kind  almost  entirely  on  small  contributione," 

My  question  is :  Was  the  campaign  fully  financed,  or  did  you  find 

t^Ht  tbe  coot^butioQS  were  not  adequate  enough  1 

The  reason  I  aak  ttat  is  one  of  the  witnesses  I  believe  yeeteniay 
iadicated  that  youliad  to  make  appeal  for  larger  contributions  at  least 
toward  the  end  of  the  campaign. 

Senator  McGovern.  Yes.  We  at  all  times,  Senator  Cannon,  tried  to 
solicit  large  contributions  as  well  as  small  ones.  "We  never  did  BR3[t^ing 
to  discourage  tlie  large  contributors.  Btrt  the  point  I  am  makisip  is 
that  in  excess  of  80  percent  of  the  total  budget  csme  from  contribotMnis 
that  averaged  $30  or  less.  An  even  ■mura  higher  percentage  Ktf  the 
campaign,  althou^  I  don't  have  the  exact  figures,  came  from  people 
who  contributed  wlow  $3,000, 1  would  think  that  less  than  10  percent 
of  the  campaign  contributions  came  from  people  who  oontnbiited  in 
excess  of  $3,000. 

Senator  Cannon.  How  high  did  i^ose  c<Hitributi<ms  go  ?  'What  'were 
the  highest  contributions'? 

Senator  McGovbrn,  I  think  probably  the  highest  contribtrtions  may 
have  g«ie  to  a  couple  of  hundred' thousand  dollars.  Ibis  is  <Hie  of  the 
problems  that  we  have  with  the  present  law.  There  are  so  mwiy  loop^ 
holes  in  it.  People  can  contribute  to  40  different  committees  if  fS>ey 
want  to  and  give  $5,000  to  each  one  of  those  committes.  It  is  a  loop- 
lK>le  big  encHi^h  to  drive  a  locomotive  through. 

Senator  Cannon.  Even  the  loophole  was  taken  away  in  the  last  law, 
because  the  $5,000  limit  is  not  there.  So  tJiey  needn't  coBtnbu^  to  a 
lot  of  different  committees  under  the  presentlaw. 

Was  the  campaign  cwrtplstely  financed  through  the  sources  now 
that  you  used,  or  did  you  end  up  with  a  big  deficit! 

Senator  McGovern.  No,  we  did  not«nd  up  with  a  big  deficit, -Sku^ 
tor.  I  think  on  election  day  we  owned  a  oouple  of  hundred  tAiDuaaod 
dollars,  largely  in  salaries  for  the  lost  couple  of  weefa  of  tJie  cam- 
paign. 

We  could  see  that  we  were  running  short  <hi  money  and  we  notified 
our  paid  workers,  that  is,  those  who  were  earning  more  tbaa  !$100  a 
week.  We  notified  them  that  we  couldn't  pay  them  after  Oetober  15, 
that  if  they  chose  to  stay  on  beyond  October  15  they  should  consider 
it  as  a  contribution  to  the  campaign,  but  we  would  do  our  beat  to 
compensate  them  after  the  campaign. 

We  have  now  taken  care  of  that  situation.  My  recollection  is  we 
ended  up  somewhere  between  $200,000  and  $250,000  short,  and  that  has 
largely  been  taken  care  of. 

Senator  Cannon.  Did  that  hamper  the  campaign  at  the  time,  the 
fact  that  you  didn't  have  funds  in  hand  ? 

Senator  McGovern.  Yes,  We  would  have  been  helped  had  we  had 
more  funds  for  election  day  activities,  and  to  keep  a  full  force  of  people 
on  board  would  have  l>een  helpful. 
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Atao,  I  will  say  tliis,  Senator,  I  think  the  records  will  show  that  we 

didst  have  anywhere  near  the  financing  that  our  ^ppositktn  did.  ITiey 
were  Me  to  do  certain  things  that  we  just  couldn't  afford. 

We  did  raise  aod^end  agreatdealof  money,  and  we  did  it  largely 
On  the  bftffls  of  small  contributions,  I  think  in  contrast  to  tiie  previous 
campai^  in  1968  which  ended  up  with  a  $7  million  or  $8  million 
deficit  and  where  moet  of  the  contributions  that  were  made  came  from 
rather  substantial  oontribntors,  "we  demonstrated  that  it  can  largely 
!»  done  f  f-ee  of  a  deficit  and  done  with  small  contribntions.  Those  were 
Uie  two:great  achjeyemeats  on  our  financing. 

Senator  Cannon.  If  we  adopt  a  proposal  such  as  Senator  Paetore 
is  advocating,  that  is,  to  lift^  so  much  based  on  the  number  «f  eligible 
mtAi^ — ^I  am  talking  .now  about  the  Presidential  campaign — and  if  we 
MoU  keep  your  s^gestaon  that  a  person  oan  oO'ntTU>ute  not  more  than 
$8,009  pe*  person,  what  kind  of  a  balajioe  are  you  going  to  work  out, 
or  de  jfou  have  any  suggestions  for  a  balance  as  to  how  you  work  out 
the  public  contributi«i  toward  the  oajt^aign  as  diBtdnguished  frcan 
l^'^niividual  contribntions  f 

SBBator  McGovEiw.  That  is  the  dollar  checkofi,  the  dollar  checkoff 
«iDeant? 

Senator  OAJfNciN'.  Senetor,  as  I  understand  it,  it  is  really  t^  voter's 
oplobb  toma^et^at  decision. 

Senator  McGovern,  What  I  am  saying  is  if  we  place  •&  limit,  do  we 
jilace  a  limit  «nlUie  .amount  th^  can  spend  and,  if  so,  do  we  have  to 
wut  and  see  what  they  get  in  individual  contributions  before  deter- 
mining how  much  from  the  Federal  fund  ooidd  be  tamBd  over  to 
'Qi&at 

Senator  Pabtore.  I  think  I  can  answer  that  question  because  I  was 
rirfit  in  the  middle  of  it 

tfeielBr  the  law  wb  we  have  passed  it,  the  Bnfount  that  any  one  can 
TBdii'fe  is  '$2b  milTidn  to  run  for  President.  If  he  chooses  to  take  the 
$20  mOlion,  tiiat  is  it.  That  is  his  ceiling.  He  cannot  raise  or  spend 
Miy  JDoney  -weer  and  -above  that  $20  million.  But  if  in  the  Treasury 
tiierfe  vns  only,  let's  say  $15  million  per  person,  then  he  could  raise 
■pHrtrttftythedifference  of  the  $5  million.  But  the  spwiding  limit  would 
tnthe  $20  minion. 

Senator  Cannon,  So  if  Senator  McGovem's  suggestion  were  adopt- 
ed, ahfi  $&(0OO  "pffr  person,  then  he  could  «nly  nmke  up  that  difference 
IWflithoBe'types  of  contributions! 

ScStiator  Pastohe.  If  it  fell  short,  and  lie  chose  to  go  the  public  way — 
lie  doefin^  necessarily  have  to  go  lliat  way— but  if  he  goes  the  public 
way,  the  amount  he  can  receive  is  $20  million,  and  tJiat  is  all  he  can 
^lend. 

iSellator  Cannon.  Thantyou  very  much. 

■Senator  Pastore.  Thank  you  very  much,  Swiator. 

Senator  MoGovbbn.  Thank  you  veiy  much,  Mr.  Chairman,  and 
members  of  ^he  committee. 

{The  statement  follows :) 

SiiTKMEjfT  OF  Hon.  Georob  McGovebw,  U.S.  Senatoe  From  South  Dakota 
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1'elated  to  this  bill  have  a  great  deal  to  do  with  whether  democracy  itself  can 
continue  to  function  In  an  age  of  modern  communications  and  big  money. 

I  support  wholeheartedly  the  first  part  of  the  bill,  which  would  amend  th« 
t^ual  time  requirement  of  Section  315  of  the  Communications  Act.  Permanent  sns- 
jiensiim  ot  that  provtalon  witli  resfpect  to  presidential  and  vice  presldentlnl  candi- 
dates, conpled  with  tlie  networlo'  promise  to  provide  substantial  amounts  of  free 
time,  would  assure  a  much  better  flow  of  stgniflcant  information  to  the  electorate. 
It  would  help  reduce  the  massive  cost  of  buying  broadcast  time.  And  It  would 
free  the  broadcasters  from  an  archaic  provision  of  communications  law  which 
has  not  insured  fairness  at  all,  but  Instead  has  served  only  to  prevent  intelligent 
-election  programming.  I  remain  convinced  tliat  face  to  face  debate  is  by  ^r  the 
best  way  for  the  American  people  to  compare  the  candidates  and  their  programs, 
and  I  consider  it  a  tragedy  that  Section  315  is  still  used  to  deny  them  that 
opportunity. 

I  also  endorse  some  form  of  comprehensive  spending  limitation,  to  hold  down 
siJirflling  campaign  costs.  The  present  limitation  on  media  spending  la  a  Step 
in  the  right  direction.  But  we  must  build  on  that  beginning  lest  we  soon  reach 
the  point  where  a  candidate's  ability  to  raise  a  big  campaign  war  chest  18  more 
Important  than  his  capabUlty  to  hold  office.  We  are  dangerously  close  to  that 

At  the  same  time,  llr.  Chairman,  I  have  some  doubts  about  the  3olntl<m 
provided  by  the  legislation  you  are  presently  considering. 

It  is  important  to  keep  in  mind  tliat  our  main  goal  should  be  to  reduce  the 
political  influence  of  money,  not  to  retard  political  campaigns,  I  do  not  see  the 
objectlv:-  of  this  legislation  as  limiting  the  people's  exposure  to  political  candi- 
dates or  vice  versa;  on  the  contrary,  if  they  are  properly  used,  new  forms  of 
■coninmnlcatlon  can  hiahe  our  system  work  better.  Yet  in  many  cases  tiie  twenty- 
fire  cent  per  voter  limitation  In  the  bill  as  It  stands  now  could  sharply  restrict 
the  ability  of  candidates  to  mnkc  iheir  views  known. 

In  presidential  elections,  that  twenty-flve  cent  figure  would  work  out  to  a 
limit  of  .ipproximately  $32' million.  Certainly,  that  is  an  adequate  figure,  par- 
tlciiliirly  if  the  networks  come  through  on  their  pledge  of  free  time.  No  preal- 
•deutinl  campaign  need  cost  more. than  that. 

In  the  case  of  senate  and  congressional  campaigns,  however,  the  twenty-flve 
.cent  liyiit  could  have  some  unliealtiiy  effects,  growing  out  of  differences  among 
the'  states.  It  would  have  little  effect  on  states  with  larger  populations,  but  a 
decidedly  restrictive  effect  on  states  with  fewer  people. 

Senatorial  campaigns  in  New  York  and  California,  for  example,  wuuM  be 
limited  t«  a  figure  somewhere  between  $3  and  ?4  million.  That  should  certainly 
lie  an  adequate  if  not  overly  generous  figure ;  as  far  as  I  know  it  is  well  above 
wliat  have  come  to  be  the  usual  expenditures  in  campaigns  in  those  states. 

lint  under  the  bill  as  drafted  the  limit  on  total  spending  for  a  Senate  campaign 
In  Wyoininit,  for  example.  Would  be  only  550,000— -the  same  figure  the  1971  act 
allows  as  a  minimum  for  telephone  and  media  costs  alone.  The  same  figure 
would  apply  In  Alaska.  In  ]iIontana  the  limit  would  he  about  $117,000;  In  Idaho 
it  would  lie  $110,000;  in  South  I>akota,  $120,000.  That  would  be  the  maximum 
permissible  expenditure  for  all  campaign  activities. 

All  of  these  are  states  with  widely  scattered,  rural  populations  and  sizeable 
Zeoerniiiiie  are.TS.  As  a  result,  the  fixed  costs  of  campaigning  are  eomparattvely 
mnpli  greater  than  for  states  where  most  of  the  population  is  concentrated  in 
.urban  centers.  For  a  comparable  dialogue  with  the  public,  items  such  as  travel, 
olfico  exi)enses,  organizution,  and  mail  take  a  miieh  larger  investment  per  eligible 
voter  tlian  in  bigger  states. 

By  way  of  illustration,  I  have  seen  no  indication  that  the  ten  cent  limitation 
on  mKlia  has  brought  about  any  drastic  reductions  in  what  would  have  been 
sjient  otherwise  in  niral  states,  even  tliough  media  time,  too.  costs  more  per 
voter  wlicn  tlie  iiopulation  density  is  low.  But  In  the  mfwt  recent  Senate  campaign 
in  South  Dakota,  media  and  telephone  spending  accounted  for  only  about  twelve 
til  fifteen  per  cent  of  total  spending.  Candidates  for  Iwth  parties  found  it  nece»- 
sa  ry  to  .-pend  six  or  seven  times  as  much  on  other  expenses. 

S"  in  till'  case  of  sparsely  populatwl  Btuics.  tlie  overall  twenty-five  cent  limit 
wouiil  ))iiidiicc  n  plinrj)  ctitljncl:  from  cuHtoniary  cfinip.iign  uctlvities,  to  about  a 
third  II!'  It':!H  of  whal  li:)K  lieen  dM-nuHl  necessary  for  an  ettecllve  campaign  In 
rci'ont  yeiirs.  Jt  would  curtail  camiHilRiis  in  llM)se  states  far  more  than  in  urban 
(Tini-i-rs.  In  thr'  pmceiw  it  would  teird  to  ttreatly  streiigtben  the  Inherent  advantage 
<if  th"  iiii-umbent,  by  denying  the  challenger  an  opimrtunity  to  give  his  views  and 
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qoRtidcallwis  esposare  on  a  par  with  the  news  coverage  an  incumbent  t 

cimplf  bf  virtue  of  holding  office. 

As  I  have  said,  the  twenty-five  cent  limit  does  seem  reasonaltle  in  the  ease 
oF  pmddential  campaigns.  But  in  the  case  of  senate  and  cOBgressioual  races,  we 
sbinld  look  for  alternatives  which  will  sen-e  the  same  <d)Jeetlve  witlioat  creating 
rasCdIsperities  among  the  states. 

One  KOrkable  method  mlglrt  'be  to  establiab  a  base  in  the  range  of  $400,000, 
slMilar  to  the  $30,000  telephone  and  media  base  in  the  1971  act,  and  then  set 
tirentj-flve  cent  limitation  on  all  sjtending  beyond  that  level.  I  hope  the  Com- 
mittee nill  consider  an  aiifiixiaeh  of  that  kind. 

A  8c4utloD  of  this  Idnd  would  deal  ndequajtely  with  bhe  question  of  campaign 
costs.  Bot  it  would  deal  only  indiroctly  with  another  concern  which  I  regard  as 
still  more  serious — the  continuing  ability  of  big  contributors  bo  buy  favorable 
lUention  from  public  offlcdals. 

Here  hav«  probably  been  enough  revelations  about  big  contributions  under 
gnrationable  circumstances  in  this  last  presidHitJal  caminlgn  to  convince  many 
voters  tJiat  you  gee  exactly  the  kind  of  government  you  iiay  for — if  you  can 
aCotd  to  Invest  large  sums  through  campaign  treasuries.  I  am  convinced,  more- 
over, that  existing  disclosure  requirements  are  not  enough  to  have  much  effect 
on  iJOier  the  way  funds  ai'e  raised  or  the  way  public  officials  treat  Wg  donors. 
Tbe  policy  quo  tan  often  eacai*  exposure  even  If  the  campaign  quid  is  dlscloiwd. 
And  tlie  entire  system  works  against  tJie  best  interests  of  <11ie  ordinary  voter  and 
taipayer. 

Therefore,  I  would  like  to  see  a  flat  and  enforceable  limit  of  no  more  than 
COOO  on  Che  amount  any  one  individual  can  contribute  to  a  political  campaign 
wbelherfor  the'White  House  or  the  Congress. 

We  may  have  left  many  points  unproved  to  the  voters  in  the  presidential  cam- 
[wigQ  last  year,  'Mr.  Chairman.  But  one  tiling  we  did  demonstrate  is  .that  It  la 
im^le  to  flnante  even  a  campaign  of  Miat  kind  almost  entirely  from  small 
(wtribntiona.  Roughly  SO  percent  of  our  funds  were  raised  from  direct  mail  solic- 
itifions,  with  average  contributions  of  about  SaO.  While  we  do  not  have  the 
fignces  broken  down  that  way,  I  would  estimate  that  a  far  greater  proportion  of 
th«  total  funds  came  from  supporters  who  ;;ave  $3,000  or  less. 

Based  on  that  experience,  tJiere  is  no  longer  the  tlighte^^t  (luestioa  In  my  mind 
Out  both  parties  could  finance  their  cam];aigns  adeipiately  under  a  limit  of  this 
Wad,  on  nationwide,  statewide  or  district  levels.  And  I  am  just  as  sure  that  we 
Bonld  have  a  healthier,  more  restwnsive  and  more  democratic  government  as  a 
result 

The  limit  must  be  firm  and  enforceable,  so  that  efforts  to  raise  small  contri- 
Imtions  Mil  not  be  passed  over  lightly  because  tliey  are  cushioned  by  back- 
ilo»r  romances  with  bigger  money.  If  we  expect  the  people  to  deiiend  on  their 
fspresentatives,  then  it  is  time  we  required  representatives  to  depend  on  the 
Pwple  as  well. 

It  Is  also  relevant  In  this  context  to  raise  the  question  of  public  financing 
I*  campaign  costs.  Tlie  I)est  method  i)resently  available  is  tbe  $1  checkoff  system 
inltlateil  In  the  last  sessliMi  of  the  Congress,  'Httwever,  just  as  our  distingulslied 
follMgoe,  Senator  Humphrey,  predicted,  the  system  has  produced  disawwinting 
fwalts  this  year  because  of  the  way  the  Internal  Revenue  Sen'ices  separated 
tile  thedioff  from  the  main  tax  form.  The  Waahftigton  Pogt  recently  reiiorted 
ilat  only  four  percent  of  the  fax  returns  being  proceaswl  include  the  che<-koff. 
If  tiat  rate  prevails  for  all  taxpayers,  the  system  will  fall  far  short  of  exi)ecta- 
•i'l'ia  and  even  further  short  of  iegitimiate  campaign  nee<ls. 

Senator  Mondale  has  sponsored  legislation,  S.  1109,  to  require  that  the  checkoff 
^  included  on  the  front  page  of  the  tax  return,  and  to  require  that  the  Internal 
WTenue  Service  publiciKe  the  advantages — including  tlie  fact  that  using  the 
Jbwkoir  adds  nothing  whatsoever  to  the  individual's  tax  bill.  1  have  cosponsored 
'Jat  proposal.  In  the  meantime.  I  hope  alt  of  us  can  draw  public  attention  to 
jiiis  option  in  the  days  remaining  before  April  IB  and  I  hope  the  Internal 
"^Wnue  Service  will  do  what  it  can  on  its  own  moti<m  toward  that  end. 

Ut  me  reiterate,  Air.  Chainnan,  that  the  issues  under  considerdtion  by  this 
Coomilttee  go  to  the  heart  of  our  political  process. 

Some  months  ago  I  saw  a  study  done  under  the  auspices  of  the  University  of 
Cwuiectlcut  which  surveyed  public  confidence  In  various  groups  of  i>eople.  Out 
fX  t<Kfaty  groups,  politicians  came  in  nineteenth,  behind  professors,  businerct 
'uderg,  dentists,  doctors,  Judges,  and  a  long  list  of  others. 

I  am  convinced  that  money  has  a  great  deal  to  do  with  the  cytiiclsin  and 
tlistrust  toward  political  leaders.  We  can  rekindle  tlie  confidence  of  the  jieople 
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only  if  we  finally  resolve,  in  a  truly  credible  way,  this  whole  qaeBtton  of  financing 
campaigns. 

That  will  not  be  accomplished  by  spending  limits  which  have  the  elTect  Of 
restricting  contact  l>etween  candidates  and  voters.  But  it  can  be  done  throngli 
face  to  face  debates  between  candidates,  through  a  fiat  limit  on  indivldoal  con- 
tributions, and  throngh  a  system  which  will  enable  candidates  to  finance  their 
campaigns  without  depending  on  those  who  seek  to  bny  personal  shares  In  the 
public  trusL 

Senator  PisTORF..  Mr.  Cole.  We  are  rery  happy  to  have  you,  Mr. 
Cole,  as  our  witness  today.  I  understand  you  have  a  statement.  Tou 
may  proceed  in  any  way  you  see  fit. 

STATEMENT  OF  JOSEPH  COLE,  NATIONAL  TINANCE  CHAIRMAN, 
DEMOCKATIC  NATIONAL  COMMITTEE 

Mr.  CoLB.  Thank  you,  Mr.  Chairman. 

The  cost  of  elections  in  the  United  States  has  reached  scandalous 
proportions  in  the  last-decade.  Costs  have  risen  in  both  presidential 
and  nonp residential  elections  at  alarming  rates. 

In  the  congressional  and  senatorial  races,  spending  rose  10  percent 
between  1962-1964;  36  percent  between  1964r-1966;  35  percent  between 
1966-1968 ;  and  48  percent  between  196&-1970. 

In  the  presidential  races,  spending  rose  40  peix;ent  between  1960- 
1964,  and  46  percent  between  1964-1968. 

Although  the  calculations  for  1972  are  not  complete,  we  expect  the 
totals  to  Be  even  higher.  This  in  spite  of  the  Election  Spenmng  Act 
of  1971. 

The  rising  costs,  unfortunately,  have  not  given  us  a  better  return 
on  our  money.  I  mean  this  from  the  viewpoint  of  the  candidates,  as 
well  as  the  voters. 

Obviously,  it  is  difficult  to  fell  a  losing  candidate  that  his  expendi- 
tures—often a  million  or  more  dollars  even  in  senatorial  races — were 
well  spent.  It  is  even  more  difficult  to  tell  the  voter — often  deluged 
with  10-  and  20-second  spots  for  a  plethora  of  candidates — that  his 
contributions  are  being  used  to  the  best  advantage. 

Not  only  the  spending,  but  the  collection  of  monevs  is  increasingly 
unproductive,  Not  because  contributors  are  less  willing  to  give,  but 
because  the  cost  of  collection  is  increasing.  The  cost  is  so  high  in  fact, 
tliat  it  has  been  estimated  in  some  cases  that  less  than  one-half  of  every 
fund-raising  dollar  goes  to  the  candidate. 

I  sincerely  believe  that  if  a  strict  limitation  on  spending  were  en- 
acted and  adhered  to,  much  of  the  effort  spent  on  fund  raising  could 
be  diverted  to  the  more  important  purpose  of  informing  the  voter  of 
both  the  issues  and  the  candidate's  stand  on  them. 

Additionally,  it  hardly  need  be  added  that  the  vast  amounts  of 
money  solicited  and  the  large  amounts  donated  by  individual  and  spe- 
cial interest  groups,  if  not  resulting  in  outright  illegal  or  unethical 
dealings,  at  the  very  least  give  that  impression  to  the  voters. 

It  is  my  opinion  that  the  survival  of  our  political  system  today  is 
endangered  by  this  specter  with  which  I  have  had  a  lot  of  experience 
lately.  Mr.  Chairman,  I  believe  that  everybody  is  aware  of  the  prob- 
lems of  campaign  financing  and  spending.  The  question  is,  what  is 
going  to  be  done  about  it. 

The  Federal  Election  Camnaign  Act  of  1971— Public  I^w  92-225— 
was  a  step  in  the  right  direction.  It  was  primarily  responsible  for  pro- 
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Tiding  for  the  most  openly  financed  election  in  our  history.  But  I  be- 
lieve with  the  experience  gained  from  this  law  we  can  go  furtlier. 
Enactment  of  S.  372  is  that  next  step. 

In  tiie  section  repealing  the  equal  time  provisions  of  the  Commu- 
nications Act  of  1934,  we  open  a  whole  vista  of  benefits  to  both  can- 
didates and  voters.  The  networks  have  made  known  to  us  that  the 
opportunities  for  appearances  by  major  party  candidates  will  be 
greatly  increased.  Forums  for  discussion  of  the  issues  by  and  with 
candidates  will  be  opened.  Debates  between  or  among  major  candidates 
will  no  longer  be  hindered. 

We  all  realize  and,  I'm  certain,  have  great  empathy  for  incumbent 
c&ndidatee  and  front-runners  who  are  reluctant  to  hold  public  debates. 
However,  I  believe  that  such  debates  are  in  tlie  public  interest  and 
ultimately  will  help  insure  the  success  of  the  best  candidate.  Today, 
almost  i  years  prior  to  the  next  Presidential  election,  no  one  is  in  a 
position  to  know  to  whom  such  increased  public  exposure,  whatever  the 
form,  will  be  of  benefit.  This  is  the  perfect  opportunity  for  a  biparti- 
san move  to  enhnace  the  election  process. 

Section  104  of  the  bill  would  limit  spending  for  all  purposes  to  $.25 
per  voter.  This  is  a  realistic  limit  that  should  adequately  cover  legiti- 
mate campaign  expenses.  According  to  the  latest  census  figures,  this 
vonld  have  enabled  a  Presidential  candidate  to  s[>end  over  $34  million 
in  last  fall's  election.  This  is  a  figure  which  is  adequate  and  acceptable 
to  any  reasonable  and  experienced  campaigner. 

We  of  the  Democratic  Party,  howevei',  feel  that  some  amendment 
should  be  made  to  the  limitati'>ns  on  spending  "State  by  State"  in  the 
Presidential  primary  elections. 

Since  we  fully  recognize  the  difficulties  inherent  in  eliminating  sucli 
raetriotions  in  primary  elections,  we  would  respectfully  submit  the 
plan  agreed  to  by  the  Democratic  Presidential  candidates  in  December 
of  1971  to  limit  primary  media  expanses.  And  the  25-cent  limit  for  the 
general  election,  but  not  restricted  by  State,  would  be  the  best  of  all 
alternatives. 

Senator  Pastore.  We  hare  a  copy  of  that  agreement,  and  I  ask  that 
it  be  placed  in  the  record  at  this  point. 

(ITie  document  follows :) 


WASHINGTOS,    D.C.,    DECEMBKR    2,    16T1, 

We  the  underslgiied  agrpc  to  this  voluntary  method  or  limiting  espenditures 
tor  television,  radio,  newspaper  adverlisenienU  anil  biilliuanis  lii  tiit  1!>72  Demii- 
««tle  presidenttal  primRrie«,  and  join  in  setting  fiirtli  the  following  e^jec-ifics  of 
tile  nnderet&Ddlng : 

L  Expenditure  limits  in  1972  for  buying  time  on  radio  and  TV  In  states  with 
pnsideDtlal  prinmry  elections  will  be  not  more  tlian  .'i^  ppr  registered  voter  in 
each  state  as  of  January  1,  1972.  Direi^t  exiiendltures  by  the  candidates  and 
Indiieot  expendltwres  hj-  committees  or  individuai.s  (in  behalf  of  ihelr  eatididncy 
or  pledged  delegates  are  included. 

2.  The  individual  state  limitntions  will  not  be  transferable  among  the  States. 
except  there  will  1>e  a  continRpncy  i>ool  up  to  one-third  of  which  may  lie  ajHilied 
to  increase  the  expenditure  in  any  single  state.  .\1  locations  to  tlie  contingency 
pool  will  be  made  by  reducing  each  state's  allowable  expenditupe  by  five  per  (-<"nt. 
In  BpetASc  areas  where  there  IB  a  media  market  overlap,  expenditures  will  be 
allocated  on  the  basis  of  the  primary  election  dates.  For  example,  if  a  candidate 
dectB  to  enter  botti  the  New   Hampshire    (March   7th)    and   Massachusetts 
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<April  25tli)  primaries,  be  is  limited  to  Oie  New  nampshlne  allooation  i*i 
more  than  one^tlilrd  of  the  contingencj  poll  prior  to  JIarch  7tli— Wie  date  o 
New  Hampsbire  primary. 

3.  This  agreement  will  be  self-policing.  The  teporMng  requirements  under 
regulations  provide  adequate  public  records  by  wbicb  tbe  good  faith  comi^ 
can  be  monitoTied.  Additions Ily,  the  candidates  urge  individual  radio  end 
vision  stations  prior  to  election  day  to  make  available  a  public  statc^ment  O 
actual  purchase  of  broadcast  time  b;  each  candidate  or  on  behalf  i^ 
candidate. 

4.  The  participanta  to  this  agreement  further  agree  to  a  voluntary  metb 
limiting  the  campaign  exx>endltures  far  newspaper  advertising  end  biUbi 
In  the  1&72  Democratic  presidential  state  primaries. 
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Mr.  Cole,  A  strictly  State-by-State  limit  does  not  take  into  aco 
the  realities  of  what  is,  in  effect,  a  national  race.  Consideration 
media  markets,  population,  ethnic  and  ideological  concentrations 
strain  a  candidate  to  emphasize  different  localities  to  a  greate 
lesser  degree.  It  is  not  only  in  conflict  with  political  reality,  bu 
infringement  upon  the  candiate  to  impose  a  complete  restriction  ■ 
ing  the  primair  elections. 

Regarding  the  primaries,  the  State-by-Statc  limitations  wotild 
vent  any  candidate  from  "buying"  a  primary.  At  the  same  time 
contingency  fund  would  allow  candidates  the  latitude  to  concent 
on  what  they  felt  were  the  most  important  primaries. 

This  plan  worked  well  for  the  Democratic  candidates  in  1972.  T 
modifications,  I  feel  it  will  be  a  welcome  and  proper  addition  to 
bill. 

Mr.  Chairman,  in  addition,  I  would  like  to  commeid  that  I  J 
been  familiar  with  your  efforts  over  the  years  and  being  in  the  J 
front  in  an  effort  to  develop  and  improve  the  campaign  contribu 
laws,  and  I  really  want  to  take  advantage  of  this  opportimity  to  ( 
mend  you  for  your  efforts  and  I  hope  to  see  them  continue  successfi 

Senator  Pastore.  Thank  you  very,  very  much. 

Senator  Hart  ? 

Senator  Hart.  No  questions.  Thank  you  very  much. 

Senator  Pastore.  Senator  Beall  ? 

Senator  Beall,  Just  one  question.  Did  that  limitation  of  5  c 
apply  to  the  total  registered  voters  in  the  State  or  the  regist 
voters  in  the  primary  of  the  party  ? 
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Mr.  Cole.  It  applied  to  the  eligible  voters. 

Senator  Beall.  Overall ! 

Mr.  Cole.  Kight. 

Senator  Beaix.  It  didn't  make  any  diflference  whether  it  was  a  big 
Democratic  or  Republican  State? 

Mr.  Cole.  That^s  right,  the  total  voter. 

Senator  Pastore.  Senator  Moss  ? 

Senator  Moss.  Thank  you,  Mr.  Chairman. 

I  am  very  much  impressed  with  vour  statement,  Mr.  Cole.  Looking 
It  these  figures  here  m  the  second  paragraph  about  the  increase  in 
campaign  costs  from  1962  and  continuing  on  to  1972,  causes  me  to  give 
i  low  whistle,  I  knew  the  costs  were  rising  tremendously,  but  to  have 
them  put  into  percentages  like  this  indicates  that  something  just  has 
lo  be  done.  It  is  going  out  through  the  roof.  Do  you  think  the  2o-cent 
limitation  is  too  small  ? 

Senator  McGovera  thought  there  should  be  some  exception  made 
for  sparsely  settled  States  oi  large  area. 

Mr.  Cole.  I  listened  to  Senator  McGovern's  comment.  As  a  rule, 
I  would  feel  that  the  SS-cent  limitation  is  not  too  small.  What  he  failed 
totake  into  consideration  or  failed  to  mention  here,  and  where  I  differ 
is  in  a  State  where  due  to  the  population  you  may  have  a  severe  limita- 
tion, be  it  $50,000  or  $100,000,  and  now  you  are  talking  about  a  sena- 
torial campaign  where  help  was  in  a  Presidential  campaign,  if  it  is 
tree  that  it  applies  to  all  candidates  and  the  two  candidates  are  both 
limited  to  this  amount,  you  don't  have  the  same  kind  of  pressure  to 
spend  a  lot  of  money,  because  if  your  opponent  is  restricted  in  the 
same  fashion,  you  are  able  to  get  the  exposure  because  you  are  not 
fighting  with  $50,000  against  a  candidate  that  might  have  $300_,000  or 
^W.OOO.  That  is  where  it  becomes  a  difficult  problem.  You  will  find 
when  everybody  is  limited  to  a  reasonable  basis  that  you  will  then  be 
in  a  position  to  get  significantly  more  exposure  free — free  publicity  in 
the  newspapers  and  in  the  media  that  you  don't  have  to  pay  for.  The 

Croblem  comes  when  one  man  has  $50,000  to  go  with  ana  another  one 
IS  $300,000  or  $400,000.  That  is  unfair  and  it  is  impossible.  But 
I  dont  see  any  problem  if  there  is  a  limit  on  all  candidates. 

Senator  Moss.  I  have  great  sympathy  for  having  a  ceiling  applicable 
to  both.  Because  my  personal  experience  is  that  Both  candidates  tend 
tfl  waste  a  lot  of  money  by  thinking  the  other  one  is  ahead  and,  there- 
fore, they  throw  in  a  little  extra.  It  ]ust  pyramids  and  snowballs.  After 
it  is  all  over,  looking  back  on  the  campaign,  you  say  we  wasted  25  or 
30  percent  of  the  money, 

Mr,  Cole.  They  sure  do,  and  I  would  comment  on  one  other  point, 
ind  that  is  the  large  contributor,  a  subject  with  which  I  have  consider- 
able experience.  I  tell  you  that  this  is  the  most  unattractive  and  difficult 
thing  about  running  for  public  office  today.  When  I  watch  a  presi- 
dential candidate  demean  himself  and  drive  himself  to  rush  to  spend 
&  minute  or  two  for  a  potential  large  contributor  instead  of  tending  to 
his  business  or  tending  to  the  issues  of  the  campaign,  the  priority  mat 
is  given  to  win  favor  with  these  large  contributors  is  very  disheartening 
to  observe. 

I  think  that  anything  that  is  done  to  decrease  that  or  eliminate  that 
would  be  a  very  effective  thing  for  the  country  as  a  whole. 

Senator  Moss.  That  may  be  one  reason  why  we  fini^  up  19th  on  the 
scale,  perhaps,  in  the  rating? 
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Mr.  Cole.  Right. 

Senator  Pastore.  It  is  a  little  more  than  that,  it  is  personal  pride  and 
self-respect.  I,  myself,  have  always  been  embarrassed  and  humiliated, 
and  had  butterflies  when  I  had  to  do  these  things.  It  is  not  a  pleasant 
thing  to  do.  You  almost  feel  like  a  beggar.  If  you  are  independent,  it 
isn't  a  matter  of  whether  or  not  you  will  become  beholden,  it  is  a 
matter  of  whether  or  not  you  are  putting  your  self-respect  on  the  line 
sometimes.  You  show  up,  you  may  pick  up  a  glass  that  you  don't  want 
to  pick  up  anyway.  Some  people  can  do  it  easily.  Others  can't.  I  am 
one  of  those  who  just  can't  do  it,  that's  all. 

Senator  Moss.  If  the  Senator  will  yield,  I  feel  the  same  thing,  I  have 
liad  my  campaign  men  say,  "Now,  look,  Senator,  if  you  will  just  pick 
up  the  phone  and  inst  say  a  few  words  to  Joe,  we  can  go  over  and  pick 
up  some  money."  I  say,  "To  heck  with  it;  I  have  got  nothing  to  say 
to  him." 

Senator  Hart.  Why  not  just  don't  pick  up  the  subsidy  checks  1 

Senator  Pastore.  That  raises  another  question.  I  don't  think  we 
are  ready  for  it,  Phil,  if  I  must  be  honest  about  it,  I  don't  think  the 

i)ublic  is  ready  to  have  all  these  campaigns  financed  by  public  funds. 
'.  am  very  impressed  by  what  Mr.  Cole  says.  Maybe  there  is  some  merit 
to  the  fact  that  maybe  $50,000  in  Wyoming  is  too  small ;  and  maybe  we 
ought  to  set  a  floor  by  saying  in  no  case  should  it  be  less  than  $100,000 
or  $150,000.  You  have  got  to  reach  a  reasonable  figure  to  bring  the 
issues  to  the  attention  of  the  public  and  to  expose  the  candidates.  I 
quite  agree  with  that.  But  it  has  always  been  my  feeling  that  half  of 
the  money  that  you  spend  in  the  campaign  is  wasted,  and  the  day 
after  you  are  elected  you  say,  "My  goodness  gracious,  I  will  never  do 
it  again."  Then  you  catch  yourself  doing  it  all  over  again. 

llr.  Cole.  Mr.  Chairman,  while  the  previous  witness  was  testifying, 
and  you  made  a  point  of  the  question  of  a  formula,  while  I  don't  have 
one  to  offer  at  this  time,  it  doesn't  seem  to  be  a  very  difficult  thing  to 
develop  in  an  equitable  way,  a  formula  combining  several  factors: 

One,  a  minimum  to  take  care  of  those  States  who  wouldn't  reach  a 
practical  figure  based  on  their  population,  but  also  their  geographic 
size,  and  then  the  balance  may  be  in  connection  just  with  the  popula- 
tion. That  is  probably  the  only  inequity  you  liave  to  take  care  of,  I  thing 
it  is  not  difficult  at  all  to  work  out  a  formula  on  that  basis,  studying 
the  individual  States, 

With  regard  to  your  comment,  and  I  know  I  am  repeating  the  point 
in  connection  with  this,  I  have  seen  candidates  for  the  highest  of  offices 
get  up  2  hours  before  they  are  physically  able  to  get  up  in  order 
to  meet  with  a  potential  large  contributor  for  whom  they  may  not 
have  any  personal  feeling,  but  are  willing  to  do  it,  and  thereby  making 
themselves  even  unable  to  face  the  problems  and  the  issues  of  the 
campaign. 

I  think  this  is  what  bothers  most  of  the  American  people.  I  think 
that  this  is  something  I  would  like  to  address  some  of  my  activities  to 
for  a  number  of  years  to  come.  I  think  that  would  be  the  greatest 
thing  we  could  do,  to  eliminate  that. 

Senator  P.vstorf.,  I  agree  with  you.  Mr.  Cole. 

Any  further  questions  of  Mr.  Cole  ? 

Senator  Gannon.  I  just  wondered,  Mr,  Cole,  do  you  have  any  esti- 
mate as  to  the  percentage  of  time  that  a  national  candidate  spends  in 
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trying  to  raise  funds  t  Has  that  ever  been  advanced  by  any  of  the 
«andi(tetes! 

Mr,  Cole.  I  Cftn  give  you  my  offhand  opinion  that  he  spends  more 
than  60  percent  of  nis  campaign  time  in  fundraising  activities,  and 
tiiat  might  be  low. 

Senator  Cannon,  So,  if  he  is  involved  in  a  difficult  problem  of  rais- 
ing funds,  then,  he  is  curtailing  his  opportunity  to  campaign  as  com- 
pared to  someone  who  may  have  no  problem  in  raising  funds? 

Mr.  Cole.  Inaibiiity  to  raise  funds  and  the  difficulty  involved  abso- 
lutely prevents  him  from  presenting  himself  to  the  American  people 
adequately  and  the  way  he  would  probably  like  to. 

Senator  Cannon.  Thank  you  very  much. 

Senator  Pabtore.  Thank  you  very  much,  Mr.  Cole. 

[The  following  information  was  subsequently  received  for  the 
record:] 

Uemocratio  National  Couuimx, 
Wmhinfftm,  D.O.,  March  29,  J97a. 
Hon.  John  O.  Pabtore, 

Chairman,     Communiactlons     Suhcomntittee,     Senate    Commenx    Committee, 
Washington,  B.C. 

Dbai  Mb.  Chaibman  :  Some  problems  have  been  brought  up  In  regard  to 
tf^tAiag  limitations  by  population  In  Senatorial  campaigns.  There  are  7 
^tee — Alaska,  Delaware,  Nevada,  North  Dakota,  South  Dakota,  Vermont  and 
Wyoming — which  would  be  allowed  about  $ltW,000  or  less  for  Senate  races.  All 
bat  Vermont  and  Delaware  have  large  nmus  and  consequently  some  increase 
in  coeta.  Both  Vermont  and  Delaware  have  media  market  problems  resulting 
from  the  necessity  of  purchasing  in  a  media  market  area  whldi  includes  sar- 
ronnding  states.  Additionally,  it  would  seem  the  main  problem  is  one  of  nor- 
mal campaign  overhead  costs.  Staff,  offices,  telephones,  etc.  are  generally  the 
Mine  whether  the  state  Is  large  or  small  (population-wise). 

Costs  of  certain  campaign  activities  such  as  polling  have  a  base  cost  that 
nay  not  be  greatly  reduced  because  of  differences  lu  the  groes  population  of 
the  state.  Media  markets  play  a  greater  and  more  complicated,  role  than  can 
be  determined  simply  by  looking  at  media  costs  per  voter  by  time.  Media  mar- 
kets do  not  conform  to  political  boundaries  and  media  purchases  usually  in- 
TiAve  some  waste.  All  these  tilings  combine  to  give  a  basic  costs  to  campaigns 
tbat  is  to  some  extent  irreducible.  In  the  cases  of  these  lightly  populated 
nates  it  is  not  a  question  simply  of  whetiier  there  is  orer-spendlog,  but  one 
of  OTer-spending  in  relation  to  these  fixed  campaign  expenses. 

Hiere  are  three  primary  ways  to  solve  this  problem. 

1.  To  set  a  base  and  add  the  population  determined  figure  to  that.  T%ls 
ironld  add  money  to  the  states  Uiat  do  not  need  it  as  well  as  to  those  that  do, 

2.  To  determine  a  ratio  of  population  to  area  and  mathematically  deter- 
mine a  multiplier  for  each  state  to  bring  all  states  to  the  same  ratio.  This  would 
lower  the  costs  In  some  states  but  raise  them  In  many  others.  The  overall 
effect  would  be  very  fair,  but  very  costly.  A  more  complicated  relationship 
tould  be  evolved  incorporating  media  market  efflcl^iey  and  other  variables 
bnt  the  effect  would  be  the  same,  increased  costs. 

3.  The  third  method  would  be  to  set  an  alternative  level,  say  $175,000,  that 
<ronld  reasonably  be  expected  to  cover  fixed  costs  plus  allow  a  healthy  amount 
for  other  campaign  costs.  A  candidate  would  choose  either  the  $175,000  maxl- 
mum  or  population  limit  whichever  was  higher.  His  spending  would  be  lim- 
ited, but  there  should  be  no  complaints  about  undue  spending  limitations. 

In  the  latter  case  15  states  would  be  alile  to  take  advantage  of  this  alterna- 
tive. (See  attachment)  Only  in  4  states — Alaska,  Vermont,  Nevada  and 
Vyoming — would  it  as  much  as  double  expenditure  allowancea  Ilie  Increases 
for  the  rest  wonld  range  from  $82,250  In  Delaware  to  $2,750  In  Utah.  This  limit 
would  enable  any  candidate  to  spend  the  money  necessary  to  carry  on  a  good 
eampaign,  bat  keep  spending  within  reasonable  bounds. 

It  wonld  seem  that  the  third  alternative  is  the  most  reasonable  as  far  as 
both  spending  limitations  and  falra^s,  and  I  wonld  favor  It  p^w>nall7. 
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ThacilE  jou  for  soliciting  my  opinioo.  If  I  maj'  be  of  fnrtlier  service  to  you 
or  your  Committee,  please  feel  free  to  call  on  me. 
Sincerely, 

JOBEPH  E.  Cole, 
Finance  Chairman,  Demooratio  National  Committee. 

Present        Increase  with 

Populition  sinnding     {179 .000  ipend- 

Statss  (thousand)  limit  ini  limil 


Senator  Pastoee,  Mr.  Bui-cIi,  as  always,  we  are  very  happy  to  have 
you,  Dean. 

STATEMENT  OF  HON.  DEAN  BTJKCH,  CHAIBKAN,  PEDERAI 
COUMUNICATIONS  COMMISSION 

Mr,  Bdrch.  Thank  you,  sir, 

Mr,  Chairman,  I  welcome  this  opportunity  to  appear  before  you 
once  again  on  behalf  of  the  Federal  Communications  Commission  ajid 
to  explore  with  you  the  very  important  subject  of  political  broad- 
casts. 

The  significance  of  broadcasting's  role  in  the  electoral  process  is 
well  known  and  was  demonstrated  again  during  the  most  recent  cam- 
pa^n  period. 

The  bill  under  consideration,  S.  372,  has  two  principal  provisions. 
The  first  would  repeal  the  equal  opportunities  requirement  of  section 
315  of  the  Communications  Act  for  Presidential  and  Vice- Presidential 
candidates.  The  second  would  establish  an  overall  spending  limit  for 
campaigns  for  Federal  elective  office. 

Repeal  of  the  equal  opportunities  provision  would,  of  course,  have 
the  most  direct  effect  on  tne  administrative  duties  of  the  Commission. 

The  Commission  supports  the  repeal  of  the  equal  opportunities  re- 
quirement in  elections  for  the  offices  of  President  and  Vice  President. 
However,  as  I  will  point  out  later,  we  believe  that  the  public  interest 
would  be  better  served  by  a  revision  of  the  equal  opportunities  re- 

auirement  that  would  apply  not  only  to  Presidential  and  Vice-Presd- 
ential  candidates  but  to  all  candidates  for  offices  in  general  partisan 
elections. 

Experience  is  an  excellent  instructor  in  this  area.  History  shows 
that  the  equal  opportunities  requirement  of  section  315  has  substan- 
tially discouraged  broadcasters  from  supplying  free  time  to  candi- 
dates for  the  Pi'csidency. 

This  is  so  because  the  broadcaster  would  be  required  to  afford  an 
equal  amount  of  free  time  not  only  to  the  major  party  candidates  but 
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to  fringe  candidates  as  well  such  as  candidates  of  the  Socialist  L.abor, 
Socialist  Worker,  Vegetarian,  and  People's  Parties. 

Faced  with  this  prospect,  the  broadcaster  is  inclined  to  give  none 
of  the  major  party  candidates  any  substantial  amount  of  free  time. 
We  have  had  one  experience  with  a  suspension  of  the  equal  oppor- 
tunities provision  in  a  Presidential  election.  That  suspension,  in  1960, 
made  possible  the  broadcasting  of  the  Nixon-Kennedy  debates— with- 
out charge  to  the  candidates  and  minus  the  obligation  to  provide  free 
time  to  fringe  candidates  which  at  that  time  were  some  14  in  number. 
In  1960  the  national  television  netwroks  provided  over  39  hours  of 
free  broadcast  time  for  candidates  in  tlie  Presidential  election  while  in 
1964, 1968,  and  1972  they  afforded  only  4^^,  3,  and  1  hours,  respectively. 
We  have  no  reason  to  doubt  that  the  1960  experience  would  repeat 
itself  if  the  equal  opportunities  requirement  of  section  315  were  re- 
pealed as  proposed  by  S.  372. 

Further,  we  believe  that  an  extension  of  this  repeal  with  certain 
modifications  to  cover  all  election  contests  would  produce  similar 
beneficial  results  in  local  television  coverage. 

We  have  on  several  occasions  in  the  past  few  years  suggested  an 
approach  to  a  revision  of  the  equal  opportunities  provision  which  I 
would  like  very  briefly  to  bring  again  to  your  attention. 

I  have  attached  to  my  statement  our  recommended  draft  legisla- 
tion and  accompanying  explanation  which  were  previously  submitted 
to  this  subcommittee. 

It  is  basically  a  plan,  applicable  to  all  partisan  elections,  which 
would  provide  for  the  equal  treatment  of  all  major  party  candidates 
when  free  broadcast  time  is  given  one  of  them  by  the  broadcaster, 

A  major  party  candidate  is  defined  as  one  whose  party  has  received 
some  significant  support  in  the  preceding  election  or  one  who  has  been 
able  to  amass  some  significant  petition  signature  support.  The  remain- 
ing candidates  would  not  be  entitled  to  the  same  amounts  of  free  time, 
but  fairness  doctrine  standards  would  be  applicable. 

There  appears  to  be  no  real  public  benefit  in  insuring  a  candidate 
with  little  public  support  equal  opportunity  for  broadcast  time  as 
against  candidates  with  considerable  public  support,  especially  when 
experience  has  shown  that  the  equal  opportunity  requirement  has  had 
the  effect  of  discouraging  broadcasters  from  providing  free  time  to 
any  candidates. 

Our  strong  recommendation  would  be  to  revise  section  315  along  the 
lines  of  the  above  proposal.  If  Congress  is  not  inclined  to  act  in  this 
general  fashion,  we  would  support  a  simple  repeal  of  the  equal  oppor- 
tunities provision  as  it  applies  to  candidates  for  President  and  Vice 
President  as  provided  for  in  S.  372. 

Networks,  of  course,  operate  in  a  fishbowl.  W^e  have  no  doubt  that 
they  would  act  responsibly  and  fairly  in  according  time  to  Presidential 
and  Vice  Presidential  candidates. 

They  would,  I  suspect,  be  under  considerable  public  pressure  to  give 
virtually  equal  treatment  to  the  two  major  party  candidates  and  to 
give  some  consideration  to  a  third  party  candidate  wtih  significant 
popularity. 

With  regard  to  the  individual  licensee,  we  would  be  able  to  depend 
on  fairness  doctrine  principles  and  the  historical  willingness  of  ag- 
grieved candidates  to  file  complaints.  And  the  Commission  would  be 
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in  an  especially  favorable  position  to  proceae  complaints  quickly  be 
cause  only  two  <^ce8  would  oe  involved. 

This  fairness  standard  would  be  applicable  as  well  to  any  algnifican 
remaining  candidates. 

The  second  major  feature  of  S.  372  would  impost  a  25  cents  per  pw 
son  of  voting  age  limitfttion  on  all  campaign  expenditures  for  nomina 
tion  for  or  election  to  a  Federal  office. 

The  Commission  has  no  expertise  with  respect  to  the  wisdom  of  sud 
a  spending  limit,  and  certainly  whether  to  nave  a  spending  limit  an( 
its  amount  is  a  policy  decision  that  Congress  is  in  the  be^  position  t< 
make. 

In  another  few  weeks,  we  will  submit  to  the  committee  our  politica 
broadcast  repoi-t  for  the  1972  elections,  giving  detailed  data  of  candi 
date  expenmtures  for  broadcast  time  and  amounts  of  free  timi 
provided. 

As  you  know,  Mr.  Chairman,  we  made  a  concerted  effort  to  havi 
that  report  available  at  the  beginning  of  these  hearings  but  wen 
unable  to  do  so. 

I  trust  this  date,  when  available — and  that  should  be  in  a  coupL 
of  weeks — will  prove  helpful  to  the  committee  in  its  deliberationa. 

Assuming  the  desirability  of  some  forai  of  spending  limitation,  '. 
might  note  in  passing  that  we  do  prefer  a  spending  limit  applicabli 
to  all  media  rather  than  the  provision  in  the  Federal  Election  Cam 
paign  Act  of  1971  which  singles  out  broadcasting  for  special  treat 
ment;  that  is,  no  more  than  60  percent  of  the  authorized  expenditure; 
can  be  for  broadcast  time. 

Aside  from  tlie  fact  that  the  present  provision  discriminates  agains 
broadcasters,  it  seems  to  me  that  a  candidate  should  have  the  flexi 
bility  to  spend  money  in  a  way  that  he  feels  will  best  advance  hi 
candidacy. 

Senator  Pastore.  The  only  way  you  can  do  that  is  by  having  ai 
overall  ceiling. 

Mr.  BuHCH.  Yes. 

Senator  Pastore.  That  was  our  difficulty. 

Mr.  BuRCH.  Yes,  Mr,  Chairman. 

Senator  Pastore.  We  had  to  fragment  it  in  order  to  get  a  bill.  Ther 
we  had  to  choose  where  we  thought  the  most  money  was  being  spent 
It  iust  turned  out  we  let  the  floodgates  open  in  a  lot  of  other  cate 
gories,  and  a  lot  more  money  was  spent  in  the  other  categories  thai 
in  the  media. 

That  is  one  of  the  reasons  why  I  was  prompted,  of  course,  tooonsidei 
an  overall  ceiling — for  that  one  reason. 

Mr.  BuRCii.  Sure.  I  would  appreciate  taking  a  few  moments  of  youi 
time  to  bring  to  the  attention  of  tlie  subcommittee  a  few  of  the  vexinj 
problems  encountei-ed  by  the  Commission  and  its  staff  in  interpreting 
the  Federal  Election  Camjmign  Act  of  1971  during  the  1972  electioi 
period. 

Even  before  final  enactment  of  the  Federal  Election  Campaign  Ac 
of  1971,  members  of  the  Commission  staff  held  seveiul  conference 
with  members  of  the  General  Accounting  Office  staff  to  discuss  imple 
mentation  of  the  act. 

_  On  March  16,  1972,  the  Commission  issued  a  public  notice,  in  ques 
tion-and-answer  format,  setting  iorth  guidelines  for  use  by  broad 
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OBters,  CATV  system  operators,  and  candidates  in  interpreting  the 
■nwndioents  to  the  OommunicB.tion3  Act  contained  in  uie  Federal 
Election  Campaign  Act. 

Hese  guidelines  were  widely  distributed  and  represented  our  best 
judgment  as  to  the  requirement  of  the  law  and  the  intent  of  Congress. 

I^iiiapa  predictably,  our  public  notice  did  not  foresail  a  landslide 
of  questions,  most  of  wliich  concerned  either  the  lowest  unit  charge 
nqnirement  of  section  315(b),  the  definition  of  "reasonable  access" 
mder  sexiHon  312,  or  the  certification  requirements  of  section  315('C).' 

I  would  like  .to  make  special  mention  of  one  interpretation  con- 
tunftd  in  our  guidelines,  which  gave  rise  to  a  number  of  questions 
fiwn  Members  of  Conrgess  and  the  public ;  namely,  our  interpretation 
of  'hise"  of  a  broadcast  station  by  a  legally  qualified  candiate  entitling 
Mm  to  the  lowest  unit  charge. 

We  have  interpreted  "use"  in  that  situation  to  be  the  same  "uste" 
as  would  entitle  an  opposing  candidate  to  equal  opportunities  under 
sfctiwi  315(a)  of  the  Communications  Act. 

Thus,  in  order  for  a  candidate  to  be  entitled  to  the  lowest  unit  charge, 
tiiere  -would  have  to  be  a  use  by  the  candidate  involving  personal  par- 
ticipation ;  that  is,  use  of  his  voice  or  image  whether  live  or  taped^ 
including  films  and  pictures. 

It  follows  from  our  interpretation  that  there  may  well  be  instances 
where  purchases  of  broadcast  time  to  promote  the  candidacy  of  an 
individual  for  a  public  office  will  count  against  the  candidate's  spend- 
ing limit  under  section  104  of  the  Campaign  Financing  Act — which 
iippUes  to  purchases  of  broadcast  time  by  or  on  behalf  of  a  candidate — 
m  which  win  not  entitle  the  purchaser  to  the  lowest  unit  charge  under 
*ction  315(b)  of  the  Communications  Act. 

We  have  in  the  past  ruled  that  a  60-second  spot  commercial  where 
the  candidate's  picture  appears  in  only  a  portion  of  the  60  seconds  is 
»"u3e"  for  equal  opportunities  purposes. 

_  During  the  1972  elections,  there  were  instances — in  both  sides  of  the 
side,  I  mi^ht  state — where  candidates  had  already  produced  com- 
mercials without  their  image  or  voice  present  in  the  segment  onlj-  to 
find  out  that  they  were  not  entitled  to  the  lowest  unit  charge  for  such 
anad. 

Candidates  in  some  instances  then  doctored  the  ads  by  inserting  their 
roice  on  the  audio  track  for  a  small  portion  of  the  ad,  or  by  having 
liieir  picture  flashed  at  tlie  end  of  the  ad  for  a  few  seconds. 

Many  stations,  I  understand,  realized  that  it  was  a  little  ridiculous 
to  have  a  candidate  doctor  an  ad  in  such  a  fashion,  and  offered  the 
lowest  unit  charge  to  the  candidate  regardless  of  how  his  segment  was 
presented.  But  many  others  did  not. 

The  Commission  s  interpretation  of  "use"  for  lowest  unit  charge 
purposes  was  based  principally  on  language  found  in  the  House  re- 
port— the  only  portion  of  the  legislative  history  addressed  directly  to 
this  subject.  This  is  the  House  Committee  on  Interstate  and  Foreign 
Commerce  report  on  H.R.  8628  (Report  No.  92-565,  October  13, 1971 ) . 

I  have  attached,  as  appendix  B  to  my  statement,  my  letter  to  Mr. 
Macdonald  dated  Septemoer  28, 1972,  which  I  believe  quite  fully  out- 
lines our  rationale  for  the  interpretation  made. 

I  might  say  that  letter  was  m  response  to  a  very  stern  letter  f  mm 
a  Memoer  of  Congress  who  suggested  that  the  bureaucrats  were  foul- 
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ing  up  the  whole  electoral  process  by  this  silly  interpretation  they 
ma^.  We  simply  pointed  out  that  was  the  only  interpretation  we 
thought  was  possible  under  the  legislative  history. 

The  report  goes  on  to  point  out  that  there  might  be  instances  where 

}>urchases  of  time  will  be  chargeable  against  the  candidate's  spending 
imit  but  which  would  not  entitle  the  candidate  to  the  lowest  unit 
rate. 

By  way  of  example,  the  report  states  that  the  above  situation  would 
occur  "if  supporters  of  a  candidate  purchase  program  time  to  pro- 
mote his  candidacy  but  he  did  not  participate  in  ihe  program." 

The  problem  is  that  this  example  does  not  go  far  enough — for  even 
if  the  candidate  himself  is  the  purchaser  of  broadcast  time  and  he  does 
not  participate,  he  is  not  entitled  under  the  rationale  of  the  report  to 
the  lowest  unit  rate. 

The  Commission  is  of  the  opinion  that  if  a  candidate  purchases  time 
to  promote  his  candidacy  he  ought  to  be  able  to  utilize  the  time  pur- 
chased as  he  sees  fit  and  still  be  entitled  to  the  lowest  imit  charge. 

Should  Congress  agree,  this  could  be  accomplished  by  changing 
the  language  of  section  315  (b)  of  the  Communications  Act  to  read  as 
follows : 

(b)  The  dtiflrges  made  to  anr  person  who  is  a  legally  Qualified  candidate  for 
any  public  office  for  the  use  of  any  broadoaeting  station  by  or  on  behalf  of  sach 
l^ally  qualiSed  ctindidate  In  connection  wi'tb  his  campaign  for  nMnination  for 
election,  or  election,  to  such  office  shall  not  exceed  .  .  . 
and  retaining  (b)  (1)  and  (b)  (2)  in  their  present  form. 

Another  possible  approach  would  be  to  allow  supporters  of  a  can- 
didate the  lowest  unit  charge  in  those  circumstances  when  the 
supporters  must,  under  present  law,  obtain  certification  from  the 
candidate  tliat  a  proposed  expenditure  will  not  exceed  the  candidate's 
expenditure  limitation.  This  could  be  accomplished  by  amending  sec- 
tion 315(b)  to  read: 

(b)  The  chaises  made  tor  the  use  of  any  broadcasting  station  by  or  on  behalf 
of  any  person  . ,. 

And  so  on. 

The  other  difficult  area  of  interpretation  I  would  like  to  discuss  is 
what  constitutes  "reasonable  access"  or  "reasonable  amounts  of  time" 
within  the  meaning  of  section  312(a).  Here  we  receive  no  help  from  the 
legislative  history. 

Under  section  312(a),  the  willful  or  repeated  failure  by  a  broad- 
caster to  allow  reasonable  access  to,  or  to  permit  purchase  of  reasonable 
amounts  of  time  for  use  of,  his  station  by  a  legally  qualified  candidate    . 
for  Federal  office  on  'behalf  of  his  candidacy  is  a  ground  for  revocation  _ 
of  license. 
_  Broadcasters  are  naturally  cautious  about  putting  themselves  in  a  -« 
situation  where  their  license  could  possibly  be  revoked. 

Consequently,  during  the  1972  elections,  several  broadcasters  askedJ 
us  to  rule  on  whether  the  amount  of  time  they  had  sold  or  given  to  a.* 
candidate  was  reasonable. 

Fortunately,  we  have  not  yet  received  a  large  number  of  these  piob 

lems  or  some  of  the  really  tough  ones  which  could  arise. 

However,  I  would  expect  continuing  and  troublesome  cjuestions  otr  • 
interpretation  under  this  provision.  In  attempting  to  ascertain  whats- 
is reasonable  under  all  the  circumstances,  a  number  of  variables  mus"^^ 
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ba  considered — such  as  the  office  involved,  the  number  of  candidates 
for  that  office,  the  number  of  candidates  for  all  offices  within  the  sta- 
tion's service  area,  the  station's  overall  coverage  of  the  various  cam- 
paigns, and  questions  of  spot  versus  program  time,  prime  time  cover- 
ige,  and  so  forth. 

Fortunately,  the  Commission  did  not  receive  any  reasonable  access 
complaints  during  the  1972  elections  from  candidates  in  areas  such 
as  Jiew  York  City  or  Chicago  where  a  station's  service  area  covers 
more  than  one  State  and  where  there  were  many  candidates. 

It  would  have  been  a  very  difficult  problem  if  all  candidates  few 
Federal  office  in  the  area  served  by  a  New  York  City  TV  station  had 
demanded  "reasonable  access"  from  that  station — especially  when  you 
consider  that  the  major  VIIF  stations  in  New  York  City  cover  all  or 

Sart  of  some  42  congressional  districts  in  New  York,  Connecticut,  and 
"ew  Jersey. 
It  seems  to  me  that  in  such  a  situation,  the  Commission  must  look 
primarily  at  the  reasonableness  of  the  station's  actions  under  all  the 
circumstances,  and  I  would  assiune  tliat  a  whition's  action  would  have 
to  be  celarly  unreasonable  before  we  would  undertake  to  revoke  a 
Xicense. 

As  we  noted  in  our  primer  on  this  subject,  it  was  not  intended  that, 
during  the  closing  days  of  a  campaign,  stations  slionld  be  required 
to  accommodate  requests  for  political  time  to  the  exclusion  of  all  or 
nnost  other  types  of  programing  or  advertising. 

The  Commission  will  not  substitute  its  judgment  for  that  of  the 
licensee  but,  rather,  will  detennine  whether  the  licensee  can  be  said 
to  have  acted  reasonably  and  in  good  faith  in  f ulfillmg  his  obligations 
**nder  this  section. 

I  have  given  you  just  two  examples  of  the  difficult  questions  that 
•Confront  us  in  this  area.  Mr.  Chairman,  we  have  decided  these  ques- 
tions as  best  we  can,  sometimes  on  the  basis  of  somewhat  ambiguous 
statutory  language  and  meager  legislative  history.  We  have  brought 
c>ur  approach  to  these  problems  in  the  f  oi-m  of  the  1972  Public  Notice  to 
tlie  attention  of  Congress.  If  we  have  erred  in  some  important  con- 
struction, we  would,  of  course,  welcome  congressional  guidance. 

As  for  the  staff  members  who  worked  so  long  and  hard  on  these 
difficult  interpretative  questions  and  the  avalanche  of  equal  time  and 
fairness  complaints,  I  believe  that  they  should  be  commended  for  their 
eflorts. 

Mr.  Chairman,  that  completes  my  statement.  I  will  be  happy  to 
^■espond  to  your  questions. 

Senator  Pastore.  Let  me  say  this.  We  didn't  draw  the  provision 
*Jiy  differently  than  we  did  because  when  you  begin  to  legislate  on 
guidelines,  and  on  standards,  and  on  ciiteria,  you  know  what  you  nm 
Up  against.  I  think  what  we  did  was  reasonable  enough,  and  I  think 
■Wnat  you  did  was  reasonable  enough  as  well. 

I  know  it  is  a  difficult  problem  to  say  what  is  reasonable.  You  have 
t*>  take  everything  into  consideration.  You  couldn't  cancel  all  other 
programs  that  tlie  public  might  be  interested  in,  just  to  accommodate 
*.ll  3ie  candidates. 

Yet,  on  the  other  hand,  there  is  the  question  of  giving  sufficient  I  ime. 
In  some  instances,  est)eically  since  there  is  a  lowest  unit  rate,  some 
licensees  have  been  rather  reluctant  to  give  adequate  time. 
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I  would  3um>o8e  that  in  cases  of  that  kind,  you  would  get  some  oonir 
plaints.  But,  frankly,  I  think  it  has  worked  out  pretty  well. 

Mr.  Bdbch.  Yes.  I  think  the  more  serious  question  at  leaat  from 
our  point  of  view  is,  in  effect,  having  to  decide  which  campaign  com- 
mercials are  okay  for  the  lowest  unit  charge,  and  those  which  are  not 

I  do  think  that  a  candidate  is  the  best  judge  of  how  to  run  his  own 
campaign,  and  if  he  doesn't  want  his  face  or  picture  to  appear,  why, 
maybe  he  has  a  good  reason  for  that.  I  don't  know. 

I  dont  think  the  Commission  should  be  called  upcHi  to  determine 
that. 

Senator  Pastore.  We  will  take  that  under  advisement  I  think  yon 
have  raised  a  point  of  merit 

Senator  Hart  ? 

Senator  Haht.  Thank  you  very  much,  Mr,  Chairman.  No  questiona 

Senator  Pastore.  Senator  Baker  ? 

Senator  Baker.  I  have  one  question  that  was  put  to  me  by  one  of 
our  colleagues.  It  is  very  delicate  in  nature  and  maybe  it  is  not  sus- 
ceptible to  legislation. 

Senator  Curtis  of  Nebraska  brought  to  my  attrition  in  the  course 
of  the  campaign  that  his  opponent,  appearing  personally  in  a  com- 
mercial that  was  taped  for  broadcast,  made  the  remark  that  Senator 
Curtis  was,  in  very  unflattering  terms,  a  "demented  pigmy." 

Carl  Curtis  is  many  things,  but  none  of  them  fit  that  classification. 

Even  if  it  were  so,  I  think  that  to  be  no  contribution  to  the  body 
politic  in  the  techniques  of  campaigning. 

Yet  according  to  information  I  have,  the  statimis  who  were  con- 
fronted with  this  dilemma  felt  that  they  were  compelled  to  run  that 
ad  as  a  political  advertisement. 

Mr.  BuRCH.  Yes,  sir. 

Senator  Baker.  That  seems  to  be  an  extraordinary  situation.  I  am 
not  sure  how  we  approach  that  problem,  but  I  am  sure  that  we  ought 
to  try. 

What  suggestions  do  you  have? 

Mr.  BuRCn.  You  would  have  to  amend  section  315  of  the  act  be- 
cause the  act  specifically  says  that  the  licensee  has  no  power  of  censor- 
ship over  a  political  commercial  where  the  candidate  himself  is 


Senator  Baker.  This  was  a  case  where  the  candidate  himself  was 
speaking;.  It  is  a  very  delicate  matter.  How  can  you  handle  iti 

Mr.  Burgh.  We  cannot  handle  it. 

Senator  Baker.  How  can  we  handle  it  ? 

Mr,  BuRCH.  You  would  have  to  amend  section  315  and  perhaps 
you  would  have  to  give  the  licensee  some  authority  to  censor  political 
broadcasts,  and  I  think  this  Congress  would  be  terribly  loath  to  do 
that. 

You  recall  the  situation  you  and  I  discussed  on  the  racist  business 
in  Chattanooga? 

Senator  Baker.  Where  there  were  commercial  messages  for  political 
purptses  directed  to  another  State,  in  this  case  Georgia,  that  were 
rankly,  overtly,  odiously  racist,  and  there  was  no  way  that  that 
station  could  stop  running  those  even  though  that  station  was  afraid 
it  might  actually  precipitate  racial  strife  in  the  city  of  C3iattanooga? 

Mr.  BuRCH.  I  told  you  at  that  time,  if  that  licensee  made  the  honest 
judgment  to  put  that  material  on  the  air,  it  would  cause  civil  strife 
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and  I08B  of  lite  and  property,  that  perhaps  he  could  refuse  to  run  the 
ads  and  tiien  suffer  Wie  consequences  of  us  second-guessing  him. 
Senator  Bakeb.  But  iant  that  a  terrible  risk  1 

Mr.  Burgh.  Yes.  But  under  the  New  York  Times  v.  SvMvan  case, 

the  free  and  wide  open  debate  that  we  seek  and  the  fact  that  licensees 

may  not  censor,  I  think  Senator  Curtis  simply  has  a  dilenmia  without 

aremedy  under  the  present  law. 

The  only  remedy  that  I  can  think  of,  would  either  be  to  allow  some 

sort  of  a  libel  or  slander  suit,  which  is  almost  hopeless 

Senator  Pastore.  He  would  run  up  against  the  Supreme  Court  rul- 
ing in  the  New  York  Times  case.  You  can  say  most  anything  you  want 
about  an  individual  if  he  is  in  public  office.  We  have  to  live  with  that. 
Yon  rranember  the  Barrv  Goldwater  case. 

Mr.  Btjrch.  That  is  the  only  case  that  has  been  successful  under  the 
Sea  York  Timea  v.  Sidlivan  standard  of  proof. 

Senator  Baker.  Mr.  Chairman,  I  afrree  with  you,  it  is  a  very,  very 
difficult  problem,  and  it  may  be  as  you  say  a  dilemma  without  a  solu- 
tion, at  least  a  legal  or  statutory  solution, 

I  very  much  hope  it  is  not  entirely  without  solution  and  I  would  hope 
that  you  and  the  Commission  would  take  account  of  whatever  charges 
or  complaints  might  be  made  against  a  station,  for  instance,  for  agr^- 
ingthat  material  of  that  sort  be  run. 

Mr.  BtntcH.  They  don't  have  any  choice.  They  can't  even  see  them. 
They  are  not  allowed  to  ask  the  candidate  what  he  is  going  to  say. 

Senator  Baker.  You  are  in  a  tough  spot  and  so  are  we.  One  of  these 
<iayB  we  will  have  to  get  together  and  talk  about  it. 

Senator  Curtis  is  not  large,  but  he  is  not  a  pigmy,  especially  when  I 
Account  for  the  fact  that  he  and  I  and  Senator  Pastore  are  about  the 
Same  size. 

Senator  Pastore.  Here  are  two  men  who  can  look  one  another 
straight  in  the  eye. 

Senator  Bakkr.  The  only  other  remarks  I  would  make  is  in  your 

statement 

Senator  Pastore.  Before  you  get  off  of  that,  Howard,  if  there  is  a 
Conspiracy  between  the  licensee  and  the  speaker  to  defame  someone  in 
ether  words,  if  encouragement  is  made  by  the  licensee  to  an  individual 
tro  say  thus  and  so  about  somebody  else,  wouldn't  that  be  grounds  for 
I'efusing  a  renewal  ? 

Mr.  SmtcH.  Well,  I  think  if  in  fact  you  can  prove  such  a  thing,  that 
obviously  it  would  go  to  the  qualifications  of  the  man  to  be  a  public 
trustee. 

Soiator  Pastore.  Because  in  the  general  run  of  cases,  I  think  the 
licensee  doesn't  like  this  any  more  than  we  do, 
Mr.  BtJBCH.  No,  he  doesn't. 

Senator  Pastore.  He  has  to  tolerate  it  becaiise  maybe  he  has  no 
•Itemative.  There  may  be  a  case  or  two  where  a  licensee  is  piqued 
against,  that  individual.  If  he  encourages  anyone  else  to  come  andnse 
defamatory  statements  there  may  not  be  a  legal  remedy,  but  the  big 
^neatifMi  arises  whether  or  not  your  Commiseion  would  take  that  under 
consideration  on  a  license  renewal. 

Mr.  BuRCH,  I  think  we  would  have  to.  Senator,  because  we  have 
raised  questions  about  licensees  wlio  simply  try  to  elect  someone,  not 
^T  to  unelect  someone,  but  simply  throw  their  weight  b^ind  one 
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candidate  or  the  other  and  utilize  their  facilities  for  that  purpose, 
and  certainly  if  a  licensee  of  ours  entered  into  a  conspiracy  to  try  to 
defeat  somebody  by  dander  and  libel,  I  think  that  would  weigh  very 
Btrongly  against  his  qualifications  to  be  a  public  trustee. 

Senator  Baker.  Mr,  Chairman,  my  only  other  remark  is  I  fully 
concur  with  your  statement,  with  respect  to  utilization  of  time  pur- 
chnsed  by  a  candidate. 

I  think  that  is  a  problem.  I  think  it  is  a  narrowness  which  we  did 
not  have  in  mind  when  we  considered  it,  and  I  would  hope  that  we 
can  po  forward  according  to  the  suggestion  that  you  have  made. 

Thank  you,  Mr.  Chairman. 

Senator  Pastore.  Senator  Cannon? 

Senator  Cannon.  I  would  just  say  on  that  point,  it  seems  to  me  in 
our  discussions  that  we  considered  whatever  the  use  happened  to  be. 
Whether  there  was  actually  a  picture  on  there,  or  the  man's  own  voice 
talking,  if  it  was  political  advertising  on  the  station.  I  believe  in  our 
committee  discussions  we  considered  that  that  would  be  the  type  of 
time  that  would  be  entitled  to  the  lowest  possible  rate. 

I  recognize  your  problem  when  you  say  that  your  only  legislative 
history  was  to  go  back  to  the  House  report. 

Mr.  BuRCH.  And  "use"  is  a  term  of  art  under  section  315,  and  one 
that  we  have  interpreted  a  number  of  times,  and  by  the  selection  of 
the  word  "use"  it  implied  certain  legal  consequences.  We  saw  no  way 
to  get  out  of  it. 

Senator  Cannon.  On  the  point  that  Senator  Baker  raised,  I  would 
simply  say  that  these  cases  are  obviously  quite  few  and  far  between, 
I  think  that  we  would  run  into  a  nuich  graver  danger  if  we  were 
to  try  to  adopt  legislation  to  provide  the  advance  submission  of 
texts — and  there  is  the  question  of  whether  we  legally  could  do  this 
anyway — or  provide  any  type  of  censorship  for  the  station. 

I  know  that  you  have  seen  it  occur  where  things  of  this  sort  have 
been  left  right  to  the  very  last — immediately  before  the  election,  and 
with  no  advance  submission  of  text.  One  only  knows  what  is  going  to 
be  said  after  it  has  been  said,  and  then  there  is  not  even  time  to  get 
back  on  the  air  and  even  respond  in  some  of  those  cases. 

Mr,  BuitCH.  Yes;  it  is  a  very  difficult  situation. 

Senator  Cannon.  It  has  happened  to  me  on  occasion. 

Mr.  Bfrth,  As  you  know,  before  the  amendments  to  section  315, 
many  broadcasters  did  look  at  political  material,  and  I  recall  in  Ari- 
zona a  number  of  times  getting  stuff  blue-penciled  by  licensees.  That 
was  before  the  amendments  to  the  act.  At  that  time  they  felt  they  had 
libel  responsibilities  which  they  now  do  not. 

Senator  Cannon.  Before  the  amendments  to  the  act,  they  used  to 
require  the  submission  of  the  advance  text,  and  then  go  to  their  law- 
yers to  find  out  if  there  was  anything  libelous  in  it,  as  I  recall. 

Thank  you  very  much.  I  think  you  have  made  a  very  helpful  state- 
ment. 

Senator  Pastore.  There  is  a  memorandum  that  was  sent  to  us  on 
this  veiy  subject,  and  I  ask  at  this  time  that  it  be  made  part  of  the 
record. 

Mr.  BuRCH.  Is  that  from  the  General  Counsel  ? 

Senator  Pastore.  Yes. 
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Mr.  BuRCH.  There  is  one  difference,  Senator.  That  is  a  statement  by 
a  supporter  rather  than  a  candidate.  It  is  a  little  different  legal  con- 
cept if  a  defamatory  statement  is  made  by  a  supporter  as  opposed 
to  a  candidate. 

Thank  you  very  much. 

[The  material  referred  to  follows :] 

"■  March  6,  1973. 

3MEiroiiATfDnM  OF  THE  General  Cousi 

COSCERNINO   REMEWB8    FOB    BKOADC 

BT  Spokesmen  for  Oppositio  C 

ISTROnUtnO!! 

This  memorandnm  is  concerned  with  the  following  unestion:  When  a  syoliesi- 
»xian  for  candidate  A  makes  a  false,  uiisleodlng  or  defumatory  remark  In  refer- 
ence to  oppoBing  candidate  B  in  a  paid  politicul  broadcast,  what  remedies  are 
Available  to  candidate  B.  The  remedies  diseussed  wiil  be  (1)  a  civil  action  for 
«iefamation  against  the  Bi>okesman,  (2)  a  civil  action  for  defamation  againat  tlie 
station  over  which  the  remarks  were  broadcast,  (i!)  an  injunction  against 
:ffnture  tiroadcast  of  the  statement,  and  (4)  posslhle  administrative  relief  avail- 
able through  the  Federal  Communications  Commission  against  the  station  over 
"which  the  remarks  were  broadcast. 

Candidate  B  can  expect  to  recover  damages  in  a  defamation  action  against 
«=andidate  A's  spokesman,  or  the  station  over  whieli  the  remarks  were  brond- 
otst,  only  If  candidate  B  can  satisfy  the  rtftid  showing  of  "actual  malice"  re- 
quired bj  Tiev)  Yryrk  Times  v.  SulUvan.  376  U.S.  254  (11)64).  Due  to  constitutional 
^Mf^Tuards  against  prior  restraint,  the  probability  of  candidate  B  obtaining  an 
administrative  cease  and  desist  order  or  a  court  Injunction  prohibiting  the 
broadcast  of  the  defamatory  statements  is  quite  remote.  The  most  practical 
■remedy  available  for  candidate  B  would  appeflr  to  be  a  request  under  the 
federal  Communications  CommisMlon's  guasl-equnl  opportunities  doctrine  to 
piirchaae  comparable  time  from  the  station  which  broadcast  the  defamatory 
Ettatements  in  order  to  present  the  opposing  viewpoint  with  regard  to  sach 
statements. 


A  candidate  cannot  recover  damages  in  a  civil  suit  against  a  spokesman  for 
an  opposing  candidate  for  defamatory  remarks  made  In  a  political  broadcast 
\inless  he  can  prove  tJiat  the  spokesman's  statement  was  made  with  "actual 
malice." 

The  landmark  case  in  this  area  Is  New  York  Time»  v.  8iiUivan,  376  U.S.  254 
<19fl4),  where  the  police  commissioner  of  Montgomery.  Alabama,  brought  a  civil 
Xlbet  action  against  the  newspaper's  publisher  for  an  advertisement  which  it  pub- 
lished. The  plaintiff  alleged  that  he  had  been  libeled  by  statements  in  the  advertise- 
taient  linking  him  to  an  "unprecedented  wave  of  terror"  designed  to  deny  the 
constitutional  rights  of  Southern  Negro  students  engaged  in  widespread  non- 
'vloleot  demonstrations.  In  striking  down  the  Alabama  court's  judgment  for  the 
KilaintliF,  the  Supreme  Court  established  the  rule  that  the  federal  constitutional 
Koaranty  of  freedom  of  speech  and  press  prohibits  a  pnbllc  official  from  recovering 
damages  for  a  defamatory '  falsehood  relating  to  his  official  conduct  unless  he 
X>roves  that  the  statement  was  made  with  "actual  malice" — that  is.  with  knowl- 
edge that  It  was  false  or  with  reckless  disregard  of  whether  it  was  false  or  not. 
TTie  decision  recognized  the  conflict  between  the  First  Amendment  guarantee 
of  freedom  of  speech  on  the  one  hand,  and  state  defamation  laws  designed  to 
secure  protection  of  the  individual's  reputation  on  the  otlier.  It  established 
stringent  standards  for  the  imposition  of  liability  with  regard  to  defamation  of 
Xniblic  officials  in  deference  to  a  "profound  national  commitment  to  the  principle 
that  debate  on  public  issues  should  be  uninhibited,  robust  and  wide  open,  and 

_^  >T(ipre  Ib  b  split  of  nutborlty  RmonK  the  wtatwi  as  to  whpthpr  aefamatlon  bv  rndln  or 
♦•Ifvlslon  coostltutca  lihpl.  Blandpr  nr  fflllo  Into  sonic  so])nrfltP  rnlPirnry.  For  pnrposPa  of 
JM'  aincuBHlon  tHe  dlBtinctlon  is  itnmiiterinl.  end  the  types  of  dp/nmatloQ  will  be  rpfsrrort 
*i  Inie  rehangeabir . 
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that  may  well  include  vebement,  cauatlc  and  sometlmefl  nnpleasantlr  eliarp 
attacka  on  goTemmeot  and  public  officials."  (376  U.S.  at  2T0.)  The  Court  feared 
that  a  rule  compelling  the  critic  of  official  conduct  to  guarantee  tbe  truth  of  aU 
his  factual  aseertiouB  on  pain  of  libel  jndgmenta,  Tlrtually  uMimttt^  In  amount; 
would  lead  to  "seir-censorahlp."  (376  U.S.  at  279.) 

In  OarrUon  v.  State  of  Louisiana,  the  Court  extended  the  Neui  York  Time* 
rule  to  criminal  proceedings.  In  striking  down  a  atate  statute  which  permitted 
punlebineDt  for  false  statements  about  public  officials  made  with  ill  will,  the  Court 
stated  that  "erroneous  Statement  is  Inevitable  In  free  debate,  and  ...  It  nrnat  be 
protected  If  the  freedoms  of  espresalon  are  to  have  the  breathing  space  tl>^ 
needtoBurvlye."  (379  U.S.  84,  74  (1964)). 

It  is  also  clear  that  the  New  York  Timet  rule  applies  to  candldatea  for  public 
office.  Although  In  the  Seic  York  Times  decision  the  Court  declined  to  determine 
how  far  down  Into  the  lower  mnlts  of  government  employees  the  "pubilc  official" 
test  would  applj,  or  otherwise  to  specify  categories  of  peraons  who  would  or 
would  not  be  inclnded  within  the  rule,  the  Court  did  dte  several  state  court  cases 
where  a  similar  standard  had  been  applied  to  candidates  for  public  office,  and 
iiuoted  the  Kansas  Supreme  Court  in  Its  characterizatloo  of  a  similar  rule:  "Thl« 
privilege  extends  to  a  great  variety  of  subjects  and  includes  matters  of  public 
concern,  public  men,  and  candidates  for  office." ' 

And  In  Cvrtix  PumiKhing  Co.  v.  BatU,  388  U.S.  130  (1967),  WaUy  Butts,  t 
well  known  figure  In  football  coaching  ranks,  brought  a  libel  action  against  the 
pubiishem  of  the  Hoturday  Hvcnlnn  Post  baited  on  an  article  which  charged  lilm 
with  having  "fixed"  a  football  game  between  the  University  of  Georgia  and  the 
University  of  Alabama.  At  the  time  of  the  article  plaintiff  waa  the  athletic 
director  of  the  University  of  Georgia,  but  waa  employed  by  a  private  corpora- 
tion and  not  by  the  atate  Itself.  In  the  decision,  all  of  the  members  of  the  Court 
agreed  that  the  basic  considerations  underlying  the  First  Amendment  require 
t&t  some  limitation  be  placed  on  the  application  of  state  libel  laws  to  "public 
figures"  SB  well  as  "pubilc  offlclals,"  and  a  majority  held  that  Butts  was  a  public 
figure  for  First  Amendment  purposes. 

In  Monitor  PatHot  Co.  v.  Boy,  401  U.S.  265  (1971 ),  the  plaintiff,  a  non-Incumbent 
senate  candidate  In  New  Hampshire's  Democratic  primary  election,  brought  a  libel 
action  based  on  a  newspaper  publication  characterizing  him  as  a  "former  small- 
time bootlegger."  The  Court  considered  whether  it  might  be  preferable  to  cate- 
gorize plaintlfC  as  a  "public  figure"  rather  than  a  "public  official,"  but  concluded 
that  (401  U.S.  at 271-2)  : 

"[TJhe  question  Is  of  no  Importance  so  far  as  the  standard  of  liability  in  this 
case  is  concerned,  for  it  is  abundantly  clear  that,  whichever  term  is  applied, 
publication  concerning  candidates  must  be  accorded  at  least  aa  much  protection 
under  the  First  and  Fourteenth  Amendments  as  those  concerning  occupants  of 
public  office.  That  New  York  Timen  itself  waa  intended  to  apply  to  candidates, 
in  spite  of  the  more  restrictive  'public  official'  terminology,  is  readily  at^arent 
from  that  opinion's  text  and  citation  to  case  law.  [Footnote  omitted.]  And  If  it 
he  conceded  that  the  First  Amendment  was  'fashioned  to  assure  the  unfettered 
interchange  of  Ideas  for  the  bringing  about  of  political  and  social  changes  (te- 
slred  by  the  people',  [citation  omitted]  then  it  can  hardly  be  donbted  that  the 
constitutional  guarantee  has  its  fuUeat  and  most  urgent  application  predsety 
to  the  conduct  of  campaigning  for  political  office." 

"The  application  of  the  "recklesa  disregard"  requirement  of  the  "actual  malice" 
standard  will  depend  upon  the  facts  of  the  particular  situation.  In  the  New 
York  Times  ease,  which  Involved  the  newspaper  publishing  the  adverttsement 
rather  than  its  authors,  the  following  facts  were  held  conatltutionally  sufficient 
to  support  a  finding  of  "actual  malice":  (1)  a  statement  by  the  secretary  of  the 
newspaper  that  he  thought  that  the  advertisement  was  substantially  correct  and 
thus  ignored  the  falsity  of  the  advertisement  where  his  opinion  was  a  least  a  rea- 
sonable one,  and  here  was  no  evidence  to  impeach  his  good  faith;  (2)  Hie  news- 
paper's failure  to  retract  upon  plaintiff's  demand,  even  though  the  newspaper 
later  retracted  upon  the  demand  of  the  governor  of  Alabama ;  and  (3)  the  publi- 
cation of  the  advertisement  without  the  newspaper's  checking  Its  accuracy 
against  the  news  stories  in  its  own  flies,  where  the  record  showed  that  the  em- 
ployees of  the  newspaper  having  re.sponsibliity  for  the  publication  of  the  adver- 
tisement relied  upon  their  knowledge  of  the  good  reputation  of  many  of  the 

•  3TS  U.S.  at  2S1-83,  juollng  Coleman  r.  Mac  Lennon,  78  Kan  Til,  T2S,  98  P.  S81,  280 
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signers  of  the  adTertlcmnent,  and  upon  a  letter  from  a  person  known  to  them  as 
a  respondlble  IndlTtdnal  certifying  that  the  uae  of  the  names  of  the  signers  was 
■ntborlzed.  The  Court  held  that  evidence  supporting  a  finding  of  negligence  In 
lajllng  to  discover  the  misstatements  in  the  advertisement  was  coustltntionallr 
Insnffldent  to  show  the  "recktess  disregard"  that  is  reqoired  to  support  a  finding 
of  "actual  malice". 

Inevitabl;,  the  outer  limits  ot  this  standard  will  be  marked  out  through  case- 
bj-ease  adjudication.  8t.  Amant  v.  Thompaon.  3S0  U.S.  727,  73(^31  (1968).  How- 
erer,  a  review  of  some  of  the  eases  decided  under  the  fiew  York  Times  rule  pro- 
rfdes  some  guidelines.  The  leading  case  to  date  in  which  a  candidate  for  public 
office  was  able  to  meet  the  "actual  malice"  standard  of  Aew  York  Time*  is  Gold- 
miler  V.  Oiiubarff.  414  V.  2d  329  (C.A.  2,  1969),  cert  den,  396  U.S.  1019  (1960). 
The  court  upheld  a  Jury  award  of  $1.00  compensator;  damages  and  $75,000 
ponitive  damages  to  1964  Presidential  candidate  Barry  Goldwater  against  Ralph 
Gioslmrg  and  Fact  Magazine  where  a  ''Goldwater  issue"  of  Fact  Magazine  had 
accused  Senator  Goldwater  of  mental  incapacity  sufficient  to  render  Iiim  unfit 
for  the  office  of  President.  The  court  ruled  that  Senator  Goldwater  had  presented 
rafflclent  evidence  "from  which  a  jury  might  reasonably  iind  a  premeditated  and 
preconceived  plan  to  malign  tiie  Senator's  character."  (414  F.  2d  at  337.)  In  dis- 
missing OInsburg's  defense  that  he  bad  relied  npon  newspaper  articles,  books, 
'Campaign  literature,  and  the  accurate  reprinting  of  others'  letters,  the  court 
held  that  repetition  of  another's  words  does  not  release  one  of  responsibility  if  the 
reporter  knows  that  the  words  are  false  or  inherently  improbable,  or  iC  there  are 
Obvions  reasons  to  donbt  the  veracity  of  the  person  quoted.  The  court  addi- 
tionally found  that  Ginsbui^  added  certain  innuendoes,  and  altered  and  took 
Statements  out  of  context  in  order  to  support  his  predetermined  position. 

However,  many  plaintiffs  have  been  nnal)le  to  meet  the  "actual  malice"  stand- 
ard ot  Sew  York  rimes."  In  Berkley  Newspapers  Corp.  v.  Banks,  380  U.S.  81 
(1967),  the  Supreme  Court  reversed  a  West  Virginia  libel  Judgment  in  favor  of 
Xk  candidate  for  court  clerk  against  three  newspaper  editors  highly  critical  of  his 
oScial  conduct.  The  Court  ruled  that  the  proof  presented  to  show  the  "actual 
xaaailce"  of  the  defendants  lacked  the  convincing  clarity  New  York  Times  de- 
xmands  where  the  only  evidence  bearing  on  the  question  of  malice  was  an  edi- 
'torial  statement,  "that  perhaps  the  plaintiff's  blustering  threats  were  able  to 
Intimidate  the  lady,"  made  In  reference  to  the  plaintiff  and  another  female  pub- 
lic official  who  were  both  opposed  to  the  flouridation  of  the  local  water  supply, 
The  Court  held  that  there  was  insufficient  evidence  on  the  record  to  present  a 
jury  question  as  to  whether  any  failure  on  the  part  of  the  defendant  to  make  a 
Jirior  Investigation  before  publication  of  the  statement  constituted  a  "reckless 
disregard  of  the  statement's  truth  or  falsity." 

Time,  Inc.  v.  Pope,  401  U.S.  270  (1971).  involved  a  policeman's  suit  against 
Time  magazine  for  libel  with  regard  to  a  .^tory  which  summariaed  tlie  contents 
of  a  Civil  Rights  Commission  report  on  police  brutality  without  indicating  that 
statements  referring  to  the  plaintiff  were  merely  allegations  rather  than  find- 
ings of  the  Commission.  Although  the  omi-^sion  of  the  word  "alleged"  was  ad- 
mittedly intentional,  the  Conrt  held  that  Time't  adoption  of  one  of  a  number  of 
possible  interpretations  of  an  ambtgnous  docnment  was,  while  perhaps  erroneous, 
not  enough  to  create  a  Jury  issue  of  malice  under  Xdc  York  Times. 

The  case  which  has  most  fully  exi^ored  what  constitutes  "reckless  disregard" 
IsSt.  Amant  v.  Thompsnn,  3m  U.S.  727  (1068).  The  Louisiana  Supreme  Court 
^  sustained  a  deputy  sheriff's  judgment  for  damages  in  a  defamation  action 
against  a  candidate  for  public  office  who  had  made  a  televised  speech  In  which 
ti«  read  a  series  of  responses  he  bad  received  from  a  union  member  which  indi- 
nted  that  the  plaintiff,  his  opponent,  had  accepted  illegal  payments  from  a  union 
nffldal.  The  I^oulBiana  Supreme  Court  based  Its  finding  of  "reckless  disr^ard" 
and.  thus,  "actual  malice,"  on:  (1)  the  defendant's  lack  of  personal  knowledge 
<it  the  plaintltTs  activities;  (2)  the  defendant's  sole  reliance  upon  the  union 
>>i«mber's  response,  although  the  record  was  silent  as  to  his  reputation  for  verac- 
ftty;  and  <3)  the  defendant's  failure  to  verify  the  information  with  those  in 
tile  union  office  who  might  hare  known  the  facts.  In  reversliig  the  Judgment, 
the  Snpreme  Court  held  that  reckless  conduct  Is  not  measured  by  whether  a  rea- 
sonably prudent  man  would  have  Investigated  before  publishing.  The  Court 
niled  that  the  evidence  here  was  not  sufficient  to  permit  the  conclusion  that  the 
fefendant  in  fact  entertained  "serious  doubts"  as  to  the  truth  of  his  publication. 
^J  when  such  "serious  doubts"  can  be  proven  can  "reckless  disregard"  for 

'8c«  20  ALB  3d  988  (1968). 
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truth  or  falsity  be  shown,  and  "actual  malice"  thereby  established.  The  Conn 
further  observed  tlmt  "neither  lies  nor  false  commuulcations  serve  the  ends  ol 
the  First  Amendment,  and  no  one  suggests  their  desirability  or  further  proUfera 
tlon.  But  to  iniiure  the  ascertainment  and  publication  of  truth  alroat  public  af 
fairs,  it  is  essential  that  the  First  Amendment  protect  some  erroneous  publlca 
tions  as  well  as  true  ones."  (S89  U.S,  at  732. ) 

Tlie  St.  Amant  decision  is  significant  here  in  two  further  respects;  first,  ii 
marks  the  first  time  the  Supreme  Court  applied  the  2fcw  York  Times  rule  t< 
broadcast  defamation,  thus  indicating  that  the  rule  applies  equally  to  broadcaa 
as  well  as  published  defamation ;  and  second,  it  applied  the  New  York  Timei 
rule  ti)  a  defendant  who  was  a  candidate  for  public  office,  thus  Indicating  tha 
a  candidate  who,  with  "actual  malice."  makes  a  defamatory  falsehood  relatini 
to  the  official  conduct  of  an  opposing  candidate  may  be  held  liable  for  defama 
tion.  but  only  on  the  same  terms  as  other  persons.  It  seems  clear  that  If  a  candl 
date  for  public  office  can  be  held  responslljle  for  broadcast  defamation  made  wltl 
actual  malice,  a  candidate's  spokesman  will  be  in  the  same  position.* 

The  Supreme  Court  has  also  applied  the  iVew  York  Times  standard  in  a  aui 
against  a  radio  station  arising  out  of  its  own  newscasts.  Thus,  in  Roicnbloom  v 
MetromeAia,.  Inc..  403  U.S.  29  (1971),  the  defendant  radio  station,  in  reliano 
on  police  reports,  broadcast  several  news  stories  regarding  iilalntlft's  arrest  foi 
possession  of  obscene  literature.  Following  his  acquittal  of  criminal  obscenitj 
charges,  the  plaintiff  magazine  distributor  brought  a  civil  action  for  defamatloi 
against  the  radio  station  based  on  the  broadcasts.  The  Supreme  Court  held  thai 
such  an  action  "may  be  sustained  only  upon  clear  and  convincing  proof  that  thi 
defamatory  falsehood  was  published  with  knowledge  that  It  was  false  or  wltl 
reckless  disregard  of  whether  it  was  false  or  not." 

It  Is  also  noteworthy  that  while  the  Court  in  the  New  York  Times  case  held 
that  the  allegations  in  the  advertisement  clearly  related  to  the  plaintiff's  "official 
wjnduet."  and  concluded  that  it  need  not  at  that  time  further  determine  the 
boundaries  of  the  concept,  it  has  since  made  clear  that  tlie  New  York  Timet 
holding  applies  to  defamatory  statements  involving  non-official  conduct.  In 
ilondtor  Patriot  Co.  v.  Ron.  401  T'.S.  afi.-)  (1971).  the  defendant  had  raided  the 
defense  that  his  newspaper's  characterization  of  the  plaintiff,  a  non-iiicumhent 
senate  tnndidate  in  the  state's  Democratic  primary  election,  as  a  "former  small 
time  bootle^er"  did  not  relate  to  this  official  conduct.  The  Supreme  Court  held 
that  cases  decided  subseiinent  to  the  Netc  York  Times  case  "have  made  it  clear 
that  the  applicability  of  this  basic  a^iroach  {Neip  York  Timei  doetrlnel  is  not 
limited  to  those  in  public  office,  or  to  the  performance  Of  official  acts."  (401  U.S. 
at  271.)  The  Court,  has  thus  refonnulated  the  "official  conduct"  criterion  to  In- 
clude "anything  which  might  touch  on  an  official's  fitness  for  office,"  (401  U.3. 
at  274).  The  Court  thus  held  that,  as  a  matter  of  constitutional  law.  a  cliarge  of 
criminal  conduct,  no  matter  how  remote  fn  time  or  place,  can  nerer  be  irrelevant 
to  a  candidate's  fitness  for  office.  The  Court  spedflcally  left  undecided  the  ques- 
tion as  to  whether  or  not  there  may  be  some  area  of  defamation  of  the  candi- 
date's purely  "personal  conduct"  to  which  the  New  York  Timei  nile  would  not 
apnly.  (401  U.S.  at  275).  However,  it  observed  that  "[a]ny  test  adequate  to 
safeguard  First  Amendment  guarantees  In  this  area  mtist  go  far  beyond  the  cus- 
tomary meaning  of  the  phrase  'official  conduct'.  Given  the  realities  of  our  political 
life,  it  is  by  no  means  easy  to  see  what  statements  al>out  a  candidate  might  be 
altogether  without  relevance  to  his  fitness  for  the  office  he  seeks.  The  clash  of 
reputations  is  a  staple  of  election  campaigns,  and  damage  to  reputation  is,  of 
course,  the  essence  of  libel."  (401  U.S.  at  274-75, ) 

In  a  companion  case,  the  Court  ruled  that  a  newspaper  charge  that  n  candi- 
date for  the  office  of  county  tax  assessor  had  been  'indicted  for  perjury  in  a 

•It  nl™  spcniB  clpur  that  th"  PHses  alTlne  an  HhBolntp  nrlvirpBP  to  eierutlvp  nfflcials  of 
the  ?'pi1erBl  sovprnmpat  fur  llbrlntis  Rtntcmi'iilB  niarlp  nliltr  Hrtlne  in  thpir  afficln]  lini'  nf 
diitv,  evpQ  wh"n  nnlli*  is  allecPd.  eee  Birr  v.  Mnten,  SBO  V.H.  n«4    (IflRSl,  nrn  nnt  re'r- 
tant  to  polItVHl  hroniH-nsto  rttirlne  a  pnlltlcnl  Piimrnlen-  r~    — "  --"•■--•  ----------    - 

not  come  within  the  btoi>p  of  offlMnl  dutlpn.  In  Birr  v.  Mn 

the  ConBtllntional  (.^rtlple  I.  Rprtion  fl)  nhRoliite  nrlvlipe .-. 

ConeresB  ngalnst  defamation  In  respppt  to  any  speech,  debate,  vote,  rpnort  or  action  lior.,  ._ 

tatlon  nnDonnrlne  Mfl  intention  to  suflp'end  tico  employepR  of  the  agenry  for  nindiict  tor 
whirl)  the  aeenpv  hart  heen  eritlcliefl. 

Id  snpport  of  th"  Sein  York  Time»  rule,  the  SiinrPtne  Court  pointed  out  In  that  rnse 
that,  "tilt  would  live  nnhlle  BPrrantB  an  un,liistlfl(xl  prpferenpp  over  thp  pnhllp  thpr  rpitp, 
If  ccItlcB  of  offlirini  condnpt  did  not  have  a  fair  equlvnleut  of  the  Immiinltj-  granted  to  the 
oUetalii  thi'mKelves,"  :)7(i  L'.R,  ut  2S2  -S.'j, 
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oItU  lights  salt"  was  relevant  to  his  fitness  for  office  and  be  could  not  recover 
ctamaseB  without  proving:  "actual  malice."  Ocala  Slar  Banner  Co.  v.  Dameron, 
401  U.S.  295,  800-01  (1071). 

In  snmmary,  a  candidate  can  recover  damages  In  a  civil  suit  against  a  spokes- 
man for  an  opposing  candidate  for  defametor;  remarks  relating  to  "official 
conduct"  made  in  a  paid  political  broadcast  only  wliere  he  can  prove  that  the 
spokesman's  statement  was  made  with  "actual  malice,"— that  is,  with  knowledge 
tbat  It  was  false,  or  with  reckless  disregard  of  whether  it  was  false  or  not. 

n.    DEFAMATION    ACTION    AOAINST    THE    BBOADCA8T    STATION 

The  result  here  Is  essentially  the  same  as  In  the  case  of  a  suit  against  the 
Z>«tltical  spokesman  making  the  defamatory  remarks,  except  that  it  will  of  course 
l>«  more  difficult  to  prove  malice  against  a  station  carrying  a  paid  political  broad- 
<i«st  than  against  tlie  spokesman  bimself.  See  Xew  York  Times  V.  Sullivan,  dls- 
«?V3sed  in  full  nupra. 

It  is  important  to  note  on  this  gue^ion  that  while  Section  315(a)  of  the 
*Oommniilcations  Act  of  1934,  as  amended,  47  U.S.C.  Section  315(a),  has  been 
interpreted  as  protecting  broadcast  stations  from  liability  for  defamatory  state- 
xnenta  made  by  candidates  for  public  office.  Farmers  Educational  and  Coopera- 
tive Union  of  America  v,  WDAY.  360  U.S.  5^  (1950),  tlila  protection  wiU  not 
■Extend  to  defamation  by  spokesmen  for  candidates.  The  freedom  from  liability 
for  candidates'  statements  arises  out  of  the  Congressional  prohibition  in  section 
-^15  of  censorship  by  the  broadcaster  of  the  candidate's  use  of  bis  fatalities.  No 
^ncb  prohibition  againt  censorship  is  applicable  to  the  mse  of  a  station  by  a 
-<5aiidi date's  spokesman,'  and  the  station  accordingly  could  not  claim  a  freedom 
:troin  all  liability  for  the  spokesman's  statements.  So  far  as  the  station  is  con- 
-<:Kmed,  the  spokesman  for  a  political  candidate  Is  on  an  equal  footing  with 
xiny  other  person  wbo  requests  broadcast  time  from  a  station  licensee.  The  Sta- 
tion may  censor  his  remarks  and  has  no  exemption  from  liability.' 

There  Is  a  subsidiary  question  of  the  efCect  on  a  station's  tia))ility  If  the  de- 
famed candidate  notifies  the  station  of  the  falsity  of  the  defamatory  statement, 
xiud  requests  that  future  broadcasts  of  the  statement  be  eliminated.  In  the  Xtfio 
~york  Times  case,  failure  to  retract  the  defamatory  statement  complained  of  was 
lield  to  be  Inadequate  proof  of  "actual  malice."  (376  U.S.  at  286.)  Whether  or 
Jiot  a  failure  to  retract  may  ever  constitute  sueb  evidence  is  a  question  which 
■^ras  left  open  by  the  decision.  Even  if  failure  to  retract  is  eventually  found  not 
"to  constitute  evidence  of  ''actual  malice"  in  any  situation,  ii  is  conceivable  that 
^  distinction  could  lie  made  between  failure  to  retract  and  failure  to  comply 
■^Ith  a  request  to  refrain  from  further  broadcasts  of  a  defamatory  statement. 

ni.   ISJU.-SCTIVB  BELIEF  AOAISST  FUTUBE  BROAUCASTS   OT  THE  STATEMENT 

It  is  a  general  principle  of  the  law  that  in  the  absence  of  statutory  authority 
und  espect  In  special  circumstances  which  are  not  applicable  here,'  a  court  of 
equity  will  not  enjoin  a  libel  or  slander.  Equity  has  no  Jurisdiction  to  enjoin 

'In  Ftlim  V.  Westinghovie  Radio  Statloni,  ISe  P.  2rt  1  (C  A.  3.  IBSOl,  the  plaintiff,  a 
«i«wrBtlc  candidate  for  Plillmiplphln  pity  treasurer,  broueht  a  civil  action  for  defama- 
tloD  agalDBt  radio  stadonB  which   brondcnBt  two  political  Bp:*ches  hy  -    — ' '— 


osing  can 
ed,  by   a 


candidate  who  had  allecnd  that  plaintiff  wax  supnorted,  and  mare  or  lesB 
■  a  eommnnist  uroup.  'I'he  rnrtio  stations  alleged  that  the  no  censorship 
■"uviiiuii  ui  i^ectlon  315  must  he  e:£tended  to  Include  n  use  not  only  hy  a  candidate  per- 
sonally, i>ut  Ilia  authorized  epofceeman  as  well.  Cnd^r  tbls  interpretation  the  statute 
fODld  prnhlhlt  censorship  of  the  speeches,  and  the  radio  stations  wonli)  thus  he  without 
laoll  In  broartcastlns  them.  The  court  ruled,  however,  that  the  section's  legislative  history 
eleirly  Indicated  that  the  no  cenBorsliln  provision  applies  only  to  the  use  of  a  radio 
■Ullon  \>s  the  candidate  himself,  and  not  to  such  use  bj  hia  authorized  spokesman.  Thus, 
tbe  section  did  not  prohibit  the  stations  from  censorlnn  the  spokesman's  speeches:  conse- 
SOfntiy,  their  defense  Imsed  upon  Section  S16  was  rejected.  Because  the  Felix  case  was 
*cided  prior  to  tbe  A'eiu  Yorh  Timee  deciBion,  the  defendant  radio  stations  were  held  to  a 

nrellgence  standard  of  rr '■' 

•Section  3<h)   of  the 


m  (10621.  Futberniore,  the  Commission  has 

otter  can  censor  and  is  reeponslble  for  all  material  iir( 

the  hroadcaBts  oC  legally  gualiSed  candidates).  See  e.g. 

'  There  are  a  very  few,  mostly  oltler,  cases  where  a 

statements  Has  been  granted  as  an  eitranrdinarv  remedy. , 

F.  2d  711  I^.A.D.C..^l»SS)Jl^eaeh^of  trust  or  aintract)  :  Montgomery  Word  Co. 

tllTa  right' „ .  ..„, 

110  Mo.  492, 19  3.W.  804  (1892)  (slander  of  title 
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crimes  and  libels,  the  remedf  being  an  action  at  Irw  for  damages  or  a  criminal 
proseeutlon.  Citizens  lAght,  Heat  and  Powder  Co.  \.  Montgomery  Light  and 
Water  Power  Co..  171  P.  553  (M.D.  Ala..  1909),  aud  the  constitutional  (jnarantce 
of  freedom  of  speech  In  anv  event  prohibits  the  courts  from  the  application  ol 
prior  restralnta.  Konlffsherg  t.  Time,  Inc.,  28f(  P.  Supp.  68ft  (S.D.N.T.  1988).  The 
greneral  rule  has  been  held  not  to  be  affected  by  the  fact  that  a  judgment  could 
not  be  collected  against  the  defendant  WilUs  v.  O'Connel,  231  F.  1004  (S.D.  Ala. 
1916).  It  has  also  been  held  that  the  existence  of  malice  In  the  defamatory 
statement  does  nothing  to  confer  jurisdiction  upon  the  court.  Kidd  t.  Sorry,  28 
F.  773  (E.D.  Pa.  1886). 

Even  If  a  statute  were  enacted  by  Congress  to  authorize  Injunctive  relief 
against  defamatory  statements  about  candidates  for  office  It  would  midoubtedlr 
be  subject  to  strict  constitutional  scrutiny.  The  Supreme  Court  has  hlBtorically 
viewed  with  disfavor  statutes  which  provide  for  prior  restraint  of  speech,  es- 
peeiaily  where  less  restrictive  alternative  means  to  aroid  the  evil  are  available. 
Bee  e.g.,  Xear  v.  ^fi}me»ota,  283  U.S.  697  (IflSl). 

As  a  general  matter,  the  Supreme  Court  has  recognized  a  distinction  between 
those  statutes  which  primarily  regulate  conduct  and  only  incidentally  affect 
speech  and  those  statutes  which  primarily  affect  the  right  of  expresMon.  With 
respect  to  the  former,  the  Court  has  exhibited  a  willingness  to  balance  the  need 
to  regulate  particular  conduct  in  the  interest  of  public  order  and  the  degree 
of  Impact  on  speech.  Commvni<Mtion  AM'n  v.  Bonds,  339  U.S.  382,  399  (1900). 
Oases  where  the  former  was  found  to  outweigh  the  latter  include  holdings  tliat 
sound  trucks  may  be  prohibited  from  certain  public  places  under  proper  stand- 
ards, Kovacs  V.  Cooper,  336  U.S.  77  (1944),  that  a  municipality  may  limit  cer- 
tain types  of  commercial  door-to-door  canvassing,  Breard  v.  Alexandria,  341  U.S. 
622  (1931),  and  that  the  requirements  of  absolute  fairness  in  the  conduct  of  a 
trial  may  warrant  the  exclusion  of  television  cameras  from  the  courtroom,  Matea 
V.  Temng,  381  U.S.  532  (1965). 

However,  as  would  he  the  ease  with  respect  to  a  statute  drawn  to  prevent 
the  evil  of  broadcast  defamation  of  candidates,  statutes  directed  specifically 
at  the  content  of  speech  are  governed  by  more  stringent  criteria.  In  a  long 
series  of  cases  the  Supreme  Court  has  arrived  at  a  general  approach  whtdi 
permits  government  to  limit  speech  only  where  It  poses  a  "clear  and  present 
danger"  of  bringing  about  a  substantive  evil  which  the  government  has  a  BUf- 
flciently  strong  Interest  in  preventing,  flee  e.g.,  Termimlello  v.  Chicago,  337  U.S. 
1  (1949)  :  Bridges  v.  California.,  314  U.S.  3B2  (1941)  ;  and  Bchenek  v.  United 
Stfitea,  249  U.S.  47  (1919). 

In  conjunction  with  the  "clear  and  present  danger"  test,  the  Court  sometimes 
applies  the  "alternative  means"  test  in  deciding  upon  the  constitutionality  of  a 
statute  in  cases  of  this  type.  Simply  stated,  this  test  indicates  that  a  statute  which 
deeply  infringes  First  Amendment  rights  is  not  valid  where  alternative,  less 
restrictive  forms  of  regulation  are  available  to  achieve  the  desired  end.  Sfcer- 
bert  V.  Verner.  374  U.S.  398  (1963)  :  Shelton  v.  Tucker,  364  U.S.  479,  488  (1960). 
In  the  context  of  the  present  situation,  it  would  appear  that  alternative  means 
other  than  prior  restraint  are  available.  Such  alternatives  include  a  civil  action 
for  damages,  as  described  in  sections  I  and  II  herein.  Another  less  restricUve 
means  to  vindicate  the  maligned  candidate  would  be  by  means  of  an  adequate 
opportunity  to  reply  to  the  defamaory  statements. 

It  appears  reasonable  to  believe,  however,  that  any  statute  providing  for  prior 
restraint  of  political  speech  would  be  likely  to  fall  on  constitutional  grounds,  tor 
the  holding  of  New  York  Tlmen  v,  Snllivan  and  its  progenv  would  be  seriously 
undercut  by  such  legislation.  And  see  Near  v.  Minnemta.  283  U.S.  697  (19S1>, 

IV.     POSSIBLE     ADMINI8TEATIVB     BELIEF     AVAILABLE     THKOUOH     THE     FEDERAL     COM- 
WEBE  B 


Where  a  spokesman  for  candidate  A  defames  candidate  B  in  a  paid  political 
broadcast,  the  station  has  a  responsibility  to  sell  substantially  the  same  amount 
of  time  to  a  spokesman  for  candidate  B  under  the  Commission's  so-called  quasi- 
equal  time  doctrine.' 


•The  Commission   In   ItH  admlnlBtrntlT*   rnlMnnkincF    and    opinions   anfl   orilprs  Is. 

mrap.    aiihlpct   ta   the  samp   Strict   winstltutlonal   safeguards  aeainst   nrlor   restraint 

t  puMIc  llciires  ax  detailed  In 


tee  of  free  speecli.  section  a2fi  of  the  Communications  Act,  47  U.S.C. 

„.    .  __.   ■__  jijj^  rndlo  or  television  broadcftats,  or 

a  with  tbe  rlRhC  of  free  speech  over 
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In  la  Letter  to  If ickolag  Zapple,  2S  V.C.C.  2d  707  (19T0),  tbe  CommiBBloii  rnled 
Ihtt  where  a  broadcast  station  sells  time  to  a  spokesman  for  candidate  A,  and 
ndi  broadcast  time  is  nsed  to  criticise  candidate  B,  or  his  position  on  campaign 
innes,  tbat  "there  has  clearly  been  the  presentation  of  one  side  of  a  COQtrOTerslal 
Issae  of  public  Importance. 

It  Is  eqnall;  dear  that  epokcsmen  for  or  supporters  of  opposing  candidate  B 
are  not  only  appropriate,  but  the  logical  spokesmen  for  presenting  contrasting; 
Tjews.  Therefore,  barring  unnsaal  <^reumstance3,  it  would  not  be  reasonable  for 
s  licensee  to  refuse  to  sell  time  to  spokesmen  for  or  supporters  of  candidate  B^ 
cranparable  to  that  previously  bouglit  on  bebalf  of  candidate  A."  Thus,  in  the 
BttnaUon  presented  here,  although  the  Zapple  ruling  was  not  directed  to  defama- 
tory statements,  it  does  provide  some  remedy  to  candidate  B,  for  if  candidate  B's 
Bpokeaman  offers  to  buy  comparable  time  to  respond  to  the  defamatory  remarks 
and  is  refused,  he  may  request  the  Commission  to  require  the  licensee  to  sell  him. 
EDch  time  under  the  Zapple  niltng. 

The  8»«alled  quasl-eqnal  opportunities  doctrine  set  forth  in  the  Zapple  rullnp 
to  ndther  traditional  fairness  nor  traditional  equal  opportunities,  but  rather 
borrows  a  little  from  each.  Thus,  where  the  licensee  has  sold  a  specific  amount  of 
Ume  to  a.  spokesman  for  candidate  A,  It  would  be  unreasonable  for  the  licensee 
to  refuse  to  sell  a  roughly  comparable  amount  of  time  to  a  spokeHman  for  candi- 
date B.  Tills  varies  slightly  from  the  mathematical  precision  required  by  the 
equal  <q»portnnlties  approach.'  On  the  other  hand,  although  the  Commission  haH 
Interpreted  traditional  fairness  to  require  that  the  public's  right  to  be  Informed 
not  be  defeated  by  the  licensee's  Inability  to  obtain  paid  sponaorshlp  of  a  con- 
traatliig  viewpoint,  even  where  the  initial  presentation  was  made  under  paid 
sponaorshlp,  Cullman  Brnae^castimg  Cn..  40  F.C.C.  2d  676  (1963),  It  has  declined 
to  apply  the  Cullman  approach  to  political  campaigns,  holding,  under  the 
approach  adopted  by  Congress  In  Section  315,'°  that  free  time  need  l>e  afforded  to 
spcAesmen  for  candidate  B  only  where  spokesmen  for  candidate  A  received  free' 
time.  (23  F.C.C.  2d  at  708) . 

Pinally,  there  are  two  additional  refinements  oC  the  Zapple  ruling  which  may 
be  applicable  to  any  particular  case.  One  Is  that  for  all  practical  purposes,  the 
application  of  quasi-equal  opportunities  is  confined  to  campaign  periods.  The 
other  is  that  Zapple  does  not  extend  quasi-equal  opportunities  to  all  candidates 
and  parties.  Including  those  of  a  fringe  nature,  but  rather  emphasizes  comparable 
time  for  the  spokesmen  of  major  parties  and  candidates.  First  Report  on  the 
Handling  of  Public  laguen  under  the  Fairness  Doctrine,  36  F.C.C.  2d  40,  60  (1972) . 
The  Commission  has  consistently  refused  to  go  beyond  this  general  requirement 
in  this  area.  As  noted  in  footnote  10,  supra,  the  personal  attack  rules'  require- 
ment of  an  opportunity  to  respond  do  not  apply  to  personal  attack  in  the  political 
arena.  And,  in  October,  19T0,  the  Commission,  by  its  Broadcast  Bureau,  denied 
the  request  of  the  Task  Force  for  Peace  (TFP)  that  the  Commission  issue  a 
declaratory  mling  that  any  station  accepting  "spot  ads  during  the  last  two  weeks 
of  an  election  campaign  which  employ  infiammatory,  fraudulent,  or  libelous 
claims  (or  in  any  way  attack  a  candidate's  integrity,  character  or  patriotism) 
against  a  candidate"  must  provide  advance  notice  to  the  attacked  candidate  or 
his  siMkesman  in  order  to  allow  time  to  prepare  an  "adequate  reply" ;  and  afford 
time  under  the  personal  attack  provision  of  the  fairness  doctrine  for  an  "imme- 
diate response"  hy  an  appropriate  spokesman  for  the  candidate  who  Is  opposed 
In  the  ads.  The  Commission's  Broadcast  Bureau,  In  denying  the  TFP  request  for 
a  declaratory  ruling,  stated  that  the  Commission's  rules  and  decisions  relating 
to  the  broadcast  of  controversial  Issues  should  be  applied  to  specific  situations 
as  they  arise  rather  than  suppositional  future  pvents,  and,  that  in  the  absence 
of  the  specific  facts  of  a  particular  case,  the  Commission  cannot  make  a  deter- 
mination as  to  whether  a  licensee  has  acted  responsibly.  Harold  Willens,  26  F.C.C. 
2d  173  (1970). 

In  1966,  the  Anti-Defamation  League  of  B'nal  B'rith  petitioned  to  deny  the 
license  renewal  application  of  station  KTYM  on  the  grounds  that  the  station 
had  broadcast  offensive  comments  concerning  persons  of  the  Jewish  faith.  The 
Commission  denied  the  petition  on  the  grounds  that,  while  it  did  not  approve  of 

•  Ftrtt  Resort  on  the  Handling  of  PuHic  latuea  under  the  Fatrnett  Doctrine,  36  F.CC. 
2d40.  46  (1872), 

»  Under  a  similar  approflcb  of  not  Intruiilng  Into  the  political  arena,  the  Commission 
hafl  made  Inapplicable  to  personal  attnchs  by  candidates  or  their  spokesmen  the  normal 
requirement  for  a  reaaonahle  opportunltj  to  ceply  to  personal  attacks  made  In  the  couree 
of  dlBcnHBlon  of  a  controversial  Issae  of  public  Importance.  See,  e.g..  Section  73,128  of  the 
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anti-Semitic  material,  Its  functioh  was  not  to  judge  the  wisdom  of  broadcast 
commentary  but  rather  to  provide  the  opportunity  for  balance  by  requiring  the 
presentation  of  opposing  viewpoints  on  controversial  issues  of  public  importance. 
Anti-Defamation  League  of  B'nai  B'rith.  4  F.C.C.  2d  190  (1966),  recomwderolio* 
denied.  6  F.C.C.  2d  385  (1967).  In  uplioldlng  the  Commisaion's  position,  the  court 
of  appeals  stated  that  "all  the  government  can  properly  do,  consistent  with  the 
right  of  free  speech,  is  to  demand  that  the  opportunity  be  kept  open  foe  the 
presentation  ot  all  viewpoints."  Antt-Defamation  League  of  B'nai  B'rith  v. 
F.C.C,  403  F.  2d  169,  172  (1968),  cert,  denied.  894  U.S.  930  (1069). 

Finally,  In  Octolwr,  1972,  Governor  Ronald  Reagan  requested  that  the  Com- 
mission remind  all  its  California  licensees  of  their  obligations  under  the  fairness 
doctrine  with  regard  to  alleged  false  and  deceptive  advertising  in  support  of 
Proposition  16  on  the  California  ballot.  The  Commission  denied  Govemoi 
Reagan's  request  pointing  out  that  Intervention  by  the  Commission  regarding 
specific  material  being  broadcast  for  or  against  a  proposition,  even  to  the  limited 
degree  urged,  could  create  the  impression  that  the  Commission  was  advocating 
a  particular  viewpoint,  or  attempting  to  judge  the  truth  or  falsity  of  material 
being  broadcast  on  either  side  of  a  currently  controversial  issue — a  position 
which  would  be  In  appropriate  for  a  government  licensing  agency.  Letter  to 
Governor  RoMiU  Reagan.  38  F.C.C.  2d  314  ( 1972 ) . 

These  examples  of  Commission  refnsat  to  go  beyond  the  limitations  it  has  set 
for  Itself  are  given  here  not  because  they  are  directly  In  point  to  tlie  question 
being  addressed,  but  because  they  provide  a  somewhat  wider  look  at  Com- 
mi^ion  policy.  This  policy  oC  course  includes  the  general  fairness  doctrioe,  see 
Red  Lion  Broadcasting  Go.  v.  F.C.C,  S95  U.S.  367  (1969),  which  requires  that 
a  reasonable  oiqwrtunity  be  afforded  to  discuss  conflicting  viewpoints  on  con- 
troversial Issues  of  public  Importance,  including  political  campaigns,  and  the 
recently  enacted  requirement  that  stations  allow  "reasonable  access"  on  the  pur- 
cliase  of  "reasonable  amounts  of  time  for  the  use  of  a  broadcasting  station  by  a 
legally  qualifled  candidate  for  Federal  elective  office  on  behalf  of  his  candidacy." 
(Section  312(a).  as  amended  by  the  Campaign  Communications  Reform  Act, 
Public  Law  92-225,  86  Stat.  3.)  But  it  does  not  provide  a  specific  remedy  (or  def- 
amation of  a  candidate  by  another  candidate's  supporters. 

In  conclusion,  candidate  B  can  expect  to  recover  damages  in  a  defamation 
action  against  candidate  A's  spokesman,  or  tiie  station  which  broadcast  the 
remarks,  only  if  candidate  E  can  satisfy  the  rigid  showing  of  "actual  malice" 
required  by  New  Tork  Times  v.  Sullivan.  Due  to  constitutional  safeguards 
against  prior  restraint,  there  Is  little  likelihood  that  candidate  B  could  obtain 
an  injunction  prohibiting  the  broadcast  of  defamatory  statements.  One  other  rem- 
edy available  for  the  problem  presented  in  this  memorandam  would  be  a  re- 
quest under  the  Commission's  quasi-equal  opportunities  doctrine  by  a  spokesman 
for  candidate  B  to  purcliase  eonipni'able  time  from  the  station  which  broadcast 
the  defamatory  statements  In  order  to  present  the  opposing  viewpoint  with  regard 
to  such  statements. 

JoHrr  W.  Pettit, 

Qencral  Coansel. 

pEBRUAKT  15,  1973. 
Memorandum 

To:  Howard  T..  KItzmillor.  Asboc,  General  Counsel,   Legisiiitlon. 
From ;  Wallace  Johnson,  Chief,  Broadcast  Bureau. 

Subject:  Inquiry  re  numhpr  of  Sponsorship  ID  announcements  and  paid  political 
broadcast  time. 

A  question  has  arisen  ns  to  the  number  of  sponsorship  identification  announce- 
ments required  by  tiie  CommlKwion's  rules  for  paid  politlciil  broadcasts  of  vary- 
ing lengths  and  whelher  ttie  time  requireil  for  Buch  announcement  [si  comes  out 
of  tlie  time  purehnse<l  for  the  p()|itical  hrofidcast  or  out  of  station  time. 

With  respect  to  paid  pditica!  broadcast  time,  the  Commission's  rules,  as  Inter- 
preted and  applied  liy  tlie  staff,  require  only  a  single  sponsorship  identiBcatkn 
announcement  regardless  oF  the  length  of  the  political  broadcast.  The  aiq^licable 
rule  provisions  for  .\M,  FM,  and  television,  resjiectivcly,  are  §5  73.119(a),  73.280 
(a>,  and  73.*!.14(a).  Such  announcement  may  be  made  at  any  time  during  tbe 
political  broadcast. 
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WUle  Commission  rules  are  eilent  on  tbe  subJMt,  it  is  Industry  practice  tiiat 
tbe  required  political  broadcast  spout^orship  Identiflcation  announcement  is  In- 
dnded  wltbin  tbe  time  segment  purchased  for  tbe  political  broadcasL 

Posalble  confusion  as  to  the  number  of  such  aiinouncemorts  required  arises  from 
llie language  of  gi  73.119(d),  t3.28a(d).  and  73.654(d)  wblch  provide: 

(d)  In  tbe  case  of  an?  political  program  or  any  program  Involving  the  dis- 
msslon  of  public  controversial  issues  for  wiilch  any  records,  transcriptions, 
tilent,  scripts,  or  other  material  or  services  of  any  kind  are  furnished,  either 
directly  or  indirectly,  to  a  Station  as  an  Inducement  to  the  broadcasting  of  such 
program,  an  announcement  Bball  be  made  both  at  tbe  beginning  and  conclusion 
of  such  program  on  which  sucb  material  or  services  are  used  that  such  records, 
transcriptions,  talent,  scripts,  or  other  material  or  services  have  been  furnished 
ta  Buch  station  in  connection  with  the  broadcasting  of  such  program :  Provided, 
iowever.  That  only  one  such  announcement  need  be  made  in  the  case  of  any  sucb 
program  of  5  minutes'  duration  or  less,  either  at  the  beginning  or  conclusion 
of  the  program. 

It  was  Intended  that  subsection  (d)  apply— not  to  paid  programs — but  only 
where  "records,  transci  iptions,  talent,  scripts,  or  other  material  or  services" 
are  furnished  as  an  inducement  to  the  broadcasting  of  a  political  program  or 
u  program  Involving  the  discussion  of  public  controversial  issues.  In  that  situa- 
tion, only  one  announcement,  either  at  the  beginning  or  end  of  the  program.  Is 
required  if  the  program  duration  is  5  minutes  or  less  but  where  the  program 
Is  more  than  5  minutes  announcements  are  required  both  at  the  beginning  and 
end  of  the  programs.  In  our  review  of  the  broadcast  rules,  we  will  consider  pos- 
sible clarl^lng  language  for  this  section. 

Senator  Pastore,  Commissioner  Nicholas  Johnson  has  submitted  a 
statement,  which  at  this  time  will  be  made  a  part  of  the  record. 
(The  statement  follows '.) 

Statxueht  o 

There  are  some  differences  between  Chairman  Dean  Burch  and  myself  re- 
g&nOne  tbe  l^slatlon  before  yon.  I  will  state  them  briefly. 

(1)  Whatever  may  have  been  our  experience  with  Qie  Presidency,  I  do  not 
belleTe  that  "history  shows"  that  Section  315  is  what  has  inhibited  broad' 
casters  from  supplying  free  time  to  candidates  for  other  public  offices.  "Greed" 
-would  have  better  summarized  the  matter,  I  should  have  thought.  For  history 
does  show  that  broadcasters  are  no  more  inclined  to  provide  free  time  to  Sen- 
ators, Congressmen  and  local  candidates  when  there  are  only  two  in  the  race 
tban  when  there  are  many. 

(2)  Every  nation  in  ttie  civilized  world,  to  my  knowledge,  not  only  provides 
ftee  time  on  television  for  candidates  for  elective  office,  it  simply  forbids  the 
purchase  of  time.  The  spectacle  of  the  President  of  the  United  States  selling  off 
the  government  to  raise  the  $50  million  he  felt  he  needed  for  his  campaign  makes 
lis  an  International  laughing  stock,  and  may  ultimately  be  credited  with  the  de- 
cline and  fall  of  the  American  Empire — a  nation  once  committed  to  self-govern- 
ment by  the  people  rather  than  our  largest  corporations.  In  an  age  when  most 
of  tbose  campaign  expenses  go  for  media  exposure — and  the  same  corporations 
are  sponsoring  our  candidates  as  are  sponsoring  all  the  other  irrelevant  pro- 
framing  on  TV~we  simply  must  require  free  time  for  candidates  if  we  are  to 
begin  to  address  the  campaign  spending  reform  problem  To  loosen  a  spending 
limitation  once  you  have  expended  the  Herculean  energy  necessary  to  enact  it 
seems  to  me  a  little  tragic. 

<S)  It  Should  be  recognized  that  this  legi>ilation  is  of  the  two  party  system,  by 
the  two  party  system,  and  for  the  two  partv  sv-tem  The  effect  of  It  will  l>e  to 
reduce  to  even  further  obscurity  the  feeble  efforts  againit  overwhelming  odds 
that  third  parties  must  now  confront  in  the  United  State's  As  evidence  of  how 
little  time  third  party  candidates  get  even  mth  the  applicability  of  Secion  315, 
I  attach  an  opinion  of  mine  In  a  case  involving  Dr  Benjamin  Speck's  candidacy 
this  past  fall.  I  shudder  to  think  how  he  might  have  fared  at  the  hands  of  the 
broadcasters  if  he  did  not  even  have  the  protection  of  that  law.  The  basic  Amer- 
ican legislative  landmarks  that  have  first  surfaced  to  public  attention  on  the 
plaforms  of  splinter  parties  are  legion  :  the  pr<^ressive  Income  tax,  social  security, 
and  so  forth,  Eot  the  two  major  pnrtles  to  stifle  their  third  party  "compeOtors" 
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even  further  strikes  me  as  not  only  unseemly,  unfair,  and  nnnecesBary — but 
unwise.  They  will  be  losing  their  best  source  of  new  ideas. 

Tbank  you,  Mr,  Chairman,  for  the  opportunity  to  present  this  brief  statement 
-of  my  differences  to  you. 

Federal  Communications  Commibbiob, 

WiMMnvlim,  D.C.,  Xovemher  6, 1972. 
Peopt^b'  Party. 
c/o  Samuel  J.  Buffone,  Esq.,  Stem  Oommvnitv  Lav)  Firm,  Wathington,  D.O. 

Gektlemen  :  This  is  in  reply  to  the  fairness  doctrine  complaint  filed  on  behalf 
of  Dr.  Bendamin  Spoek,  candidate  of  the  Peoples'  Party  for  the  office  of  President 
of  the  United  States,  against  the  ABC,  NBC  and  CBS  television  networks  for 
their  alleged  failure  to  broadcast  adequate  coverage  of  the  eontroversal  issues 
of  public  importance  raised  by  his  candidacy.  You  request  that  the  Commlssleai 
require  ABC,  NBC  and  CBS  to  provide  at  least  one-half  hour  of  time  on  Monday 
evening,  November  6.  1972,  for  the  presentation  of  the  Peoples'  Party  views  on 
the  Issues  involved  in  the  current  Presidential  campaign,  and  that  the  Commis- 
sion direct  that,  "Dr.  Spock  personally  be  permitted  to  express  his  views  on  these 
controversial  issnes  due  to  the  unique  nature  of  the  fairness  doctrine  consider- 
ation presented  herein." 

Ton  state  that  the  Peoples'  Party  is  a  national  political  party  with  candidates 
for  local,  state  and  national  offices ;  that  its  candidates  for  President  and  Vice 
President  (Julins  Eol^on)  are  on  the  ballots  of  ten  states;  that  it  adjudges 
its  strength  to  be  between  five  and  ten  per  cent  of  the  nation's  electorate ;  that 
Dr.  Spock  and  Mr.  Hobson  were  formally  nominated  at  the  Peoples'  Party  Con- 
TentiOQ  in  St.  Louis.  Missouri,  on  July  29,  1972,  and  have  been  waging  an 
eiten.sive  national  campaign  since  that  date ;  that  there  has  been  almost  total 
lack  of  network  broadcast  coverage ;  that  both  CBS  and  NBC  carried  one  to  two- 
minute  segments  discussing  the  party's  convention  on  .Tuly  29;  that  as  the  result 
of  an  equal  time  complaint  pursuant  to  Section  315  of  the  Communications  Act, 
NBC  carried  a  brief  interview  with  Dr.  Spook  on  its  early  morning  "Today 
Show" ;  that  on  October  8. 1972,  ABC  presented  Dr.  Spock  and  three  minor  party 
presidential  candidates  on  Its  "Issues  and  Answers"  program;  that  on  Octo- 
ber IS.  1972.  CBS  carried  a  seven-minute  segment  of  its  morning  news  on  the  - 
Spock  campaign ;  and  that  on  October  30,  1972,  ABC  carried  a  two  and  one-half  _ 
minute  segment  on  its  evening  news  program. 

You  assert  that  NBC  and  ABC  repeatedly  promised  additional  covernge,  yet 
refused  specific  requests  and  equivocated  on  the  exact  nature  of  time  of  the-^ 
promised  coverage. 

Ton  state  that  Dr.  Spock's  candidacy  presents  a  controversial  issue  of  public 
importance;  that  by  extensively  covering  the  campaigns  of  President  Nixon  and. 
Senator  McGovem.  "the  networks  hare  given  disproportionate  coverage  to  one 
side  of  this  controversial  Issue" ;  that  Dr.  Spock's  candidacy  raises  numerous 
other  controversial  issues  of  public  importance  such  as  the  war  in  Vietnam, 
military  spending,  abortion,  and  guaranteed  Income,  and  that  these  issues  take  on 
a  unique  character  when  associated  with  candidates  for  that  office.  You  contend 
that  "when  only  one  side  of  these  controversial  Issues  is  carried  during  news 
programming  exempted  from  equal  time  treatment  by  Section  315,  the  licensee 
is  nevertheless  not  relieved  of  its  fairness  doctrine  obligation  to  cover  these  IssuM 
fairly." 

In  their  responses,  the  networks  state  In  essence  that  the  complaint  sets  forth 
no  valid  grounds  for  its  request ;  that  the  Commission's  requirements  for  falmeas 
doctrine  complaints  have  not  been  met;  that  Dr.  Spock's  complaint  is  against 
their  news  coverage  of  him  and  the  Peoples'  Party ;  that  exercise  of  news  ixiAg- 
ment  in  coverage  of  political  campaigns,  like  that  with  respect  to  other  news 
events,  falls  within  the  discretion  of  a  ]ic<>nsee  and  must  prevail  unless  un- 
reasonable or  in  had  faith  ;  that  the  1959  Amendments  to  Section  315  recognlxed 
joumnllstle  news  judgment  (CBS) :  that  there  are  at  least  12  "self-prof eseed 
candidates  for  President"  and  that  "the  Inhibitions  which  granting  the  complaint 
would  have  on  broadcaster  covernge  of  campaigns  with  as  many  possible  candi- 
dates would  clearly  violate  the  ConErpsRionnl  interest  In  establishing  the  SectlMi 
315  exemption"  (NBC)  :  and  that  fairness  "does  not  require  (bat  equal  or  com- 
parable amounts  of  time  be  given  to  fringe  parties"  (ABC).  ABC  cites  tbe 
Broadcast  Bureau's  Lrtlrr  to  the.  Libertorian  Pnrlji.  —  FCO  2d—  (October  31, 
1!)72),  and  ABC  and  NBC  cite  the  Commission's  Fimt  Report,  HantUing  of 
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—^olitieal  Broadoaat;  The  HanAling  of  Public  I*»ue»  Under  the  Faimett  Dovrtrine 
•oHd  the  Public  Interest  BtandariU  of  the  Communimtioiw  Aot,  3S  F.C.C.  2d  40 
<1972). 

DISCOS  8I0N 

At  tie  outset,  we  note  that  you  have  characterized  this  as  a  "fairness"  rather 
"than  an  "equal  opportunities"  complaint.  However,  you  ask  speolfieflllr  that 
the  Commission  order  that  Dr.  Sitock  be  permitted  by  the  networks  to  appear 
3)ereonaUy  on  the  November  e,  J972  program  requested  by  you.  The  Commission 
lias  power  to  order  a  candidate  on  a  non-exempt  program  only  if  a  licensee  has 
lailed  to  alFord  equal  opportunities  under  Section  315.  Since  you  are  not  com- 
jdalning  of,  nor  has  any  showing  been  made,  of  a  Section  315  equal  ojqiortunlUes 
Tlolfttlon  by  any  network,  there  is  no  basis  for  the  Uommisslon's  grantiDg  your 
"request.  We  now  address  ourselves  to  the  fairness  aspect  of  your  complaint. 

The  controversial  issue  of  public  lm|)ortance  involved  here  is  who  should  be 
-elected  President  of  the  United  States.  Under  established  fairness  doctrine  pro- 
-cedures  (see  Applicabilitu  of  the  Faimem  Dootrinti  in  the  Handling  of  Con- 
troversial Jsauei  of  Public  Importance,  29  F.'R.  145  lOM) ),  a  complainant  must 
first  make  his  complaint  to  a  licensee  or  network  and,  if  not  satisfied,  furnish  the 
CommiBSion  with  reasonable  grounds  for  his  contention  that  the  licensee  or 
jietwork  has  failed  in  its  overall  programming  to  afford  reasonable  opportunity 
for  tlie  presentation  of  contrasting  views  on  a  specific  controversial  issue  of 
public  importance.  We  note  initially  that  the  Pe»ples'  Party  did  not  make  its 
complaint  first  to  the  networks.  Moreover,  the  complaint  was  not  filed  with  the 
Commission  until  the  close  of  business  on  Thursday,  November  2,  and  the  net- 
works did  not  receive  their  copies  until  November  3,  although  the  complaint  Is 
based  on  the  networks'  conduct  throughout  the  campaign. 

We  do  not  have  sufficient  facts  here  to  make  a  ruling  ttiat  there  has  been  a 
-violation  of  the  fairness  doctrine.  Thus,  the  only  information  before  the  Com- 
mission is  that  Hie  People's  Party  candidates  for  President  and  Vice-President 
are  currently  on  the  ballots  of  10  states  and  that  the  Peoples'  Party  has  "l>eea 
conducting  extensive  national  campaign"  since  July  29,  1972.  You  state  that  the 
Party  has  lawsuits  pending  to  obtain  full  ballot  status  in  three  of  the  states 
-and  that  "write-in  campaigns  for  local  and  national  candidates  are  active  In 
all  nnballoted  states  except  Alaska  and  Wyoming."  You  furnished  no  further 
information  with  respect  to  the  nature  and  estcnt  of  Dr.  Speck's  campaign. 
Thus,  jou  have  set  forth  no  reasonable  grounds  for  concluding  that  the  sub- 
stantiality of  Dr.  Spock's  campaign  is  such  as  to  render  unreasonable  the  net- 
worlcs'  judgment  that  In  their  overall  programming  they  have  adequately  covered 
the  campaign  under  the  fairness  doctrine.  See  Allen  C.  Phelps,  21  FCC  2d  (1969), 
generally  with  respect  to  the  type  of  showing  a  complainant  should  make  to 
warrant  a  finding  that  fairness  has  not  been  complied  with.  In  this  case,  you  have 
presented  us  with  no  facts  to  show  that  there  has  been  any  violation  of  the 
f almeBB  doctrine. 

In  view  of  the  foregoing,  no  Commission  action  is  warranted  at  this  time  and 
your  complaint  IS  DENIED. 

Commissioner  Hooks  absent;  Commissioner  Johnson  dissenting  and  Issuing 
a  statement 

By  direction  of  the  commission 

Ben  F.  Waplb,  Secretary. 

lEndoenre. 

Thibd  Pabtt  Time  [Letter  to  Peoples'  Pabty] 
niasENTiNG  OPINION  or  commissioner  nicholab  Johnson 

Dr.  Benjamin  Spoch  is  the  Peoples'  Party  candidate  for  President  of  the 
United  States. 

You  wouldn't  know  it  from  watching  CBS  and  NBC.  Both  networks  have 
devoted  zero  minutes  and  zero  seconds  of  coverage  to  his  campaign  from  Octo- 
ber 16  throQgh  November  B — the  crucial  last  three  weeks  before  election  Novem- 
ber?, 1972. 

The  majority  finds  this  complies  with  the  networks'  obligations  under  the 
Fairness  Doctrine. 

I  dissent. 

This  is  not  as  easy  a  case  as  either  the  majority's  characterisation  of  it — or 
mine — would  tend  to  indicate. 
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It  1b  snarled  ]n  legal,  procedural  and  factual  disputes.  There  Is  sometblng  to- 
be  safd  tor  almost  everyone's  point  of  view  on  almost  ever;  Issue. 

Nonetheless,  on  balance,  I  believe  the  Commission  is  In  error,  and  that  the 
Fairness  Doctrine  does  impose  an  obligation  on  CBS  and  NBC  to  make  more 
time  available  to  the  Peoples'  Party. 
I.  Equal  time 

It  is  important  to  note,  at  the  ontset,  that  this  Is  not  one  of  the  so-called 
"equal  time"  cases. 

Section  315  of  the  Communipfttlona  Act  provides  that  if  a  broadcaster  permits 
a  "use"  of  his  station  by  a  candidate  he  has  an  obligation  to  "afford  eqiial 
opportunities  to  all  other  such  candidates  for  that  office."  If  the  time  was  made 
available  free,  be  must  make  free  time  available  to  all.  If  it  was  sold,  he  cannot 
refuse  to  sell  time  to  others. 

Neither  the  Peoples'  Party  nor  the  FCC  treat  this  complaint  as  an  "equal 
time"  complaint.  I  must,  therefore,  presume  that  no  free  time  was  given  by  the 
networks  to  Richard  Nixon  or  George  McGovern,  and  that  Dr.  Speck's  failure 
to  purchase  time  to  match  theirs  was  a  personal  choice  or  (more  likely)  a  lack 
of  funds,  rather  than  a  refusal  to  sell  time  by  the  networks. 

Section  315  specifically  excludes  from  the  "equal  time"  doctrine,  however,  a 
number  of  categories  of  candidate  coverage.  These  Include : 

(1)  bona  Bde  newscast, 

(2)  bona  fide  news  interview, 

(3)  bona  flde  news  documentary  ...,  or 

(4)  OQe-the-si)ot  coverage  of  bona  flde  news  events 

It  is  these  categories  which  give  rise  to  the  controversy  before  us. 
//.  The  fairness  doctrine 

In  addition  to  the  "equpl  time"  requirements,  broadcasters  also  hare  en 
obligation  to  comply  with  the  "faimeae  doctrine." 

Immediately  following  the  list  of  exemptions  to  the  "equal  time"  doctrine. 
Section  315  goes  on  to  say : 

"Nothing  In  the  foregoing  sentence  shall  be  construed  as  relieving  broad- 
casters, in  connection  with  the  presentation  of  newscasts,  news  interviews,  news 
documentaries,  and  on-the-spot  coverage  of  news  events,  from  the  obligation 
Imposed  upon  them  under  this  ^.ct  to  operate  in  the  public  Interest  and  to  afford 
reasonable  opportunity  for  the  discussion  of  conflicting  views  on  Issues  of  public 
Importance." 

"This  sentence  is  the  basis  for  what  has  come  to  be  called  the  "fairness  doc- 

The  fairness  doctrine  requires  two  things  of  a  broadcaster :  (] )  that  he  cover 
"issues  of  public  importance,"  and  (2)  that  he  do  so  fairly,  that  he  present  "con- 
flicting views,"  that  he  not  use  his  station  to  censor,  or  propagandize  for  one 
point  of  view  or  another.  This  Is  not,  it  should  be  noted,  a  requirement  that 
"equal  time"  be  devoted  to  all  views,  nor  is  it  a  requirement  that  any  given 
individual  need  be  put  on  the  station. 
///.  Candidates  and  Fairness 

Thus,  at  the  threshold,  we  are  confronted  with  the  qnestlon  of  whether  the 
fairness  doctrine  covers  candidates  at  all.  In  its  letter  of  November  6, 1972.  for  ex- 
ample, NBC  states  unequivocally,  "NBC  does  not  believe  the  fairness  doctrine 
applies  to  candidates."  The  argument  for  this  point  of  view  would  be  that  the 
equal  time  doctrine  is  the  only  la  wintendcd  to  cover  candidates,  that  fairness 
only  covers  other  kinds  of  issues,  and  that  so  long  as  a  broadcaster  has  comt^ied 
with  the  equal  time  doctrine  he  has  no  further  obligation  to  candidates. 

The  law  is  very  clear  as  I  read  It.  The  fairness  doctrine  does  cover  the 
election  coverage  of  candidates.  Accordingly,  I  think  it  would  be  extremely  un- 
fortunate if  any  ambiguity  were  left  on  this  score. 

The  language  of  Section  ,115  really  needs  no  Interpretation,  or  legislative  his- 
tory. It  Is  crystal  clear.  After  stating  the  exemptions  to  the  equal  time  require- 
ments. Congress  very  expressly  stated  that,  "Nothing  .  .  .  shall  be  construed  as 
relieving  broadcasters  . . .  from  the  obligation  , . .  to  afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on  Issues  of  public  importance"  [i.e.,  the 
fairness  doctrine].  And  that  is  precisely  what  NBC  is  trying  to  do:  to  construe 
the  equal  time  doctrine  On  relieving  it  from  its  obligations  under  the  falrnese 
doctrine. 
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As  I  say,  the  Act  really  stands  on  its  own  language.  However,  !t  may  be  viewed 
-*a.  s  somewhat  reinforcing  to  Itnow  that  the  Commission  has  always  reassured  Con- 
-■^Sreas  that  it  would,  indeed,  iiiti;rpret  the  language  as  Congress  wrote  it. 

Thus,  on  March  2,  11)71,  Cliairmuu  Dean  burcli,  iu  testifyiug  before  ttie  Seu- 
^^te  Commerce  Commltee  on  S.  'Sii2,  presented  alternatiye  draCt  legislation  and 
^».nalysis  to  deal  wlUi  what  he  called  "fringe  candidates."  The  proposal  would, 
Aa  brief,  have  limited  equal  time  to  those  candidates  receiving  more  than  2  per- 
«ient  of  the  vote,  or  1  percent  signatures  ou  petitions.  He  was  very  careful  on 
"*:l)at  occasion  to  assure  Congress,  liowever,  tliat  "candidates  who  do  not  meet 
-Any  of  the  above  criteria"  would  not  be  excluded  from  the  airwaves;  "licensees 
'Would  still  be  bound  by  tbe  requirements  of  the  'Fairness  Doctrine,'.  .  .  ." 

To  my  knowledge,  it  has  never  been  sciiuusly  suggested — prior  to  tbia  case — 
tliat  the  fairness  doctrine  was  inapplicable  to  candidates  in  a  Presidential  elec- 

iV.  What  U  a  "Candidate"r 
I  The  Commission  majority  saj^  it  is  inhibited  in  ruling  on  thle  case  because 

it  does  not  have  enough  iuformutiun  to  judge,  among  other  things'  whetbei 

4)1  not  Dr.  ISpock  is  a  candidate. 
'  The  following  is  uncontroverted  in  this  proceeding : 

(1)  The  Peoples'  Party  held  a  uatioual  iiomiuating  convention  In  St.  Louis, 
Missouri,  on  July  2y,  1971 ; 

(2)  The  Peoples'  Party  nominated  Presidential  (Dr.  Benjamin  Spock)  and 
Vice  Presidential  (Julius  Hobsou)  candidates  on  that  occasion ;  anu 

(3)  Tlie  Peojdes'  Party  Presidential  and  Vice  Presidential  candidates  are 
on  the  ballot  in  teu  states,  and  are  conducting  write-in  campaigns  in  some  other 

We  have  the  Party's  allegation  tliat  their  candidates  have  been  waging  an 
.extensive  national  camiiatgn.  We  do  not  have  a  detailed  itinerary  of  cbe  candl. 
dates,  but  we  might  take  judicial  notice  of  the  fact  that  It  would  not  have  to  be 
very  extensive  to  exceed  that  of  the  Republican  Party  candidate  this  year. 

Given  tbese  facts,  it  seems  to  me  preposterous  to  hold  any  serious  doubts  about 
whether  or  not  Dr.  Spock  Is,  In  fact,  a  "candidate"  for  the  Presidency — unless 
one  loks  only  to  the  jjrobability  of  election  as  a  criterion.  And  that  standard 
wonld  raise  some  question  about  the  Kepublican  candidate  in  1964 — and  the 
X>eiaocratic  candidate  this  year. 
T.    Sow  ilvch  i«  "Fairness"  t 

Once  we  acknowledge  that  the  law  requires  the  broadcaster  to  give  sonie  time  to 
I>r.  Spock  under  the  fairness  docirine,  the  questions  then  arise  as  to  how  much 
and  when. 

Mj  own  view  is  that  the  three  weeks  prior  to  an  election  Is  a  crucially  im- 
portant time  for  any  candidate,  and  that  any  common  sense  approach  to  either 
equal  time  or  fairness  in  politics  would  have  to  acknowledge  that  fact. 

For  example,  I  do  not  believe  the  fact  that  ABC,  CBS  and  NBC  covered  Dr. 
Spock's  acceptance  speech  ou  July  29,  19T2,  is  evidence  that  he  has  been  fairly 
treated  in  October— although  it  may  be  some  evidence  that  his  candidacy  was 
tabes  seriously  by  the  networks  at  that  time. 

ABC  is  the  only  network  to  give  any  attention  to  Dr.  Spock's  candidacy  during 
the  last  three  weeks  of  the  campaign — two  and  one-half  minutes  in  the  October 
30,  1972,  evening  news  show.  In  addition  to  the  convention  coverage,  ABC  also 
presented  Dr.  Spock  for  12-15  minutes  on  a  special  Issues  and  Answers  program 
on  Sunday.  October  8. 

CBS  presented  an  interview  with  Dr.  Spock  for  about  seven  minutes  on 
October  13,1972,  in  addition  to  its  July  coverage. 

NBC  offered  Dr.  Spock  time  on  a  program  about  minority  candidates  on 
Anfust  27,  1972  which  he  was  unable  to  accept.  Following  an  equal  time  com- 
plaint, it  reluctantly  presented  a  brief  interview  with  Dr.  Spoclc  on  the  Today 
Show  on  September  13.  It  also  covered  the  convention  in  July.  It  has,  apparently, 
presented  nothing  regarding  Dr.  Spock's  candidacy  since  September. 

Whatever  may  be  said  of  CBS  and  NBC's  coverage  during  August,  September, 
and  the  first  two  weeks  of  October — one  seven-minute  apearance  on  CBS  anc 
one  "brier*  iiierview  on  NBC— it  seems  clear  to  me,  that  their  coverage  during 
(he  last  three  weeks  of  the  campalj:n — zero  nppearancps  and  zero  minutes — does 
not  comply  with  their  obligations  under  the  fairness  doctrine. 
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YI.  Procedural  Problems 

The  Peoples'  Party  complaint  was  flled  Thuraday,  November  2,  1672.  It  wai 
apparently  mailed — special  delivery — rather  than  band  delivered  to  tbe  net 
works.  CBS — which  has  many  lawyers— received  the  letter  at  the  "wrong" 
law  firm  for  matters  of  this  kind. 

Notwithstamiing  these  problems,  however,  the  FCC  met  on  the  matter  oa 
Friday,  November  3,  and  the  networks  were  at  least  notified  of  tbe  complaint— 
and  asked  to  respond — on  that  date. 

Normally,  a  complainant  should  first  present  his  fairness  grievances  to  tbe 
broadcast  stations  (or  networks)  Involved,  and  present  the  Commission  wltii 
their  answers  as  well  as  the  complainant's  allegations.  However,  It  could  bt 
said  that  the  Peoples'  Party  did  carry  on  a  mnnlng  complaint  with  the  net- 
works— wbicb  seemed,  to  the  Party,  to  be  always  on  the  verge  of  promlsioE 
coverage— until  this  past  week. 

Had  the  networks  been  able  to  conduct  a  more  morougb  and  leisurely  search 
of  their  records,  they  might  have  been  able  to  find  they  liad  provided  more 
coverage  of  Dr.  Spock. 

These  procedural  problems  are  unfortunate.  Hey  are  not,  however,  all  that 
unusual  in  the  ouru.'ih  of  last-minute  election  issues  that  come  to  the  Com- 
mission— most  of  which  are  presented,  and  resolved,  orally,  with  no   docn- 
mentation  whatsoever.  Nor  are  they,  in  ray  judgment,  decisive. 
vn.  Relief 

Whenever  a  government  agency  is  involved  in  broadcast  issues  involving  a 
Presidential  election,  with  remedies  involving  news  content,  on  tbe  afternoon 
before  an  election,  it  Is  perhaps  too  mnch  to  hope  that  light  will  overcome 
heat. 

It  is  very  easy  to  misrepresent  tlie  positions  of  any  of  the  parties  or  Com- 
missioners involved  in  this  case — including  my  own. 

I  have  consistently  taken  the  position  that  tbe  government  in  general,  and 
the  FCC  in  particular,  should  not  meddle  in  the  news  Judgment  of  broad- 
casters— subpoenaing  newsmen's  notes  and  film,  criticizing  newsmen's  "bias," 
complaining  about  "commentaries"  after  Presidential  addresses,  and  so  forth. 

I  do  not  want  the  right  to  tell  Walter  Cronkite  that  he  has  to  present 
Dr.  Spock — or  auyone  else— as  "news."  News  judgment  Is  just  that,  news 
judgment — and  the  FCC  (as  the  Commission  has  often  unanimously  declared) 
is  not  the  national  arbiter  of  "truth." 

But  tbe  Congress  has  clearly  required  the  FOC  to  apply  the  fairness  doctrine 
to  minority  parties,  and  the  Commission  has  often  reaasureii  Congress  it  would 
do  so.  All  our  fairness  decisions  may  result  in  a  broadcaster  righting  an  im- 
balance through  additional  news  items;  one  requires  that  format.  And  so 
it  is  with  this  decision :  the  networks  might  choose  to  treat  Dr.  Spock  as 
"news"  this  evening ;  they  need  not  do  so  should  they  choose  another  pro- 
gram format. 

Had  this  easo  been  presented  a  week  or  two  ago  it  would  'have  been  easier 
to  debate,  analyze,  and  resolve.  But  that  can  be  said  every  two  years  of  the 
election-eve  eqnal  time  and  fairness  complaints.  I  would  have  preferred  to 
give  CBS  and  NBC  more  time  than  a  few  hours  to  figure  out  a  way  to 
present  Dr.  Spock  to  their  viewers  in  a  format  that  is  exempt  from  the  equal 
time  requirements  and  most  conveniently  suits  tbe  programming  schedules 
and  news  judgments  of  the  networks.  I  would  not,  however,  fail  to  decide  the 
case  on  those  grounds. 

Accordingly.  I  would  treat  this  ns  any  other  fairness  decision;  find  that 
CBS  and  XBC  have  not  complied  with  that  doctrine  in  presenting  Dr.  Spock 
during  the  last  three  weeks  of  the  campaign  (two  months,  in  the  case  of  NBC) ; 
and  require  that  (hey  make  some  effort,  even  at  this  late  hour,  to  come  into 
compliance  with  that  doctrine.  The  Commission  is  seldom  more  precise  ttian 
tliia  in  ordering  relief  in  fairness  cases,  and  I  would  not  l)e  so  here. 

I  need  not.  and  do  not.  for  the  purposes  of  this  separate  opinion,  reach  or 
pass  upon  ABC's  compliance  with  the  fairness  doctrine,  I  believe  all  would 
agree  Its  performance  was  lietter  than  that  of  CBS  or  NBC.  Whether  it  was 
enough  better  to  distinguish  it  in  law  is  an  issue  that  the  majority,  necessarily, 
does  not  reach. 

To  find  that  zero  coverage  i?  adequate,  however,  is  a  resolution  I  cannot 
abide.  Therefore,  I  dissent. 

Senator  Pastore.  Tlie  next  witness  is  Xathan  Karp. 
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STATEKENT  OF  AAKON  H.  OSAUGE,  SE.,  ON  BEHALF  OF  NATHAlf 
EASF,  NATIONAL  SECSETAB7,  SOCIALIST  LABOK  FAETT 

Mr.  Oranoe.  My  name  is  Aaron  Orange.  I  am  representing  Nathan 
Karp.  My  position  is  a  member  of  the  National  Executive  Commit- 
tee of  the  Socialist  Labor  Party,  Mr.  Karp  being  our  national  sec- 
retory. 

One©  again  the  Socialist  Labor  Party  of  America  finds  it  necessary 
to  express  its  opposition  to  still  another  proposal  to  emasculate 
furtber  section  315(a),  the  equal  opportunities  provision,  of  the 
Communications  Act  of  1934. 

In  s  statement  presented  before  this  Senate  subcommittee  on  June' 
25,  1969,  setting  forth  its  objections  to  the  then  proposed  amend- 
ments to  section  315  (a)  — which  were  enacted  by  Congress  in  Septem- 
ber of  that  year  as  Public  Law  86-274— -the  Sociahst  Labor  Party 
stated: 

Unqnestlonably  the  renewed  clamor  to  change  or  amend  the  Federal  Com- 
mmdcatlonB  Commission  (FCC)  regulations  Is  based  on  a  desire  to  rednce,  or 
eUminftte  entirely,  the  participation  of  minority  party  candidates  in  free  radio 
"iii  televlBlon  time  under  the  BO-called  equal  opportunity  provision  {Section 
31S),  and  thereby  confer  upon  tht^  two  major  political  parties  what  amounts 
t»  a  monopoly  on  the  use  of  tie  airwaves,  which  are  the  private  property 
ofnomanor  group  of  men. 

Despite  the  fact  that  as  of  this  date  section  315(a)  is  still  a  part 
of  the  Communications  Act,  events  since  1959  corroborate  the  view 
?*pressed  by  the  Socialist  Labor  Party  at  the  1959  hearings.  For  it 
is  a  matter  of  record  that  since  1959,  the  amendments  to  section 
"15(a),  plus  the  1960  suspension  of  the  then  already  emasculated  pro- 
^imon,  plus  new  interpretations  and  rulings  by  the  Federal  Commu- 
yiications  Commission,  have  resulted  in  virtually  eliminating  minor- 
ity party  presidential  and  vice  presidential  candidates  from  the  public 
^•irwaves  during  the  last  four  national  election  campaigns.  And  the 
s^me  factors  have  been  only  slightly  less  effective  in  eliminating 
tile  minority  party  candidates  for  local,  State,  and  other  Federal 
Offices  from  those  public  airwaves. 

Woodrow  Wilson  is  credited  with  having  once  observed  that : 
Nothing  could  be  more  obvious  than  the  fact  that  the  very  life  of  free,  popular 
IxiaUtutions  is  dependent  upon  their  breathing  the  bracing  air  of  thorough,  es- 
banstfve  and  open  dlscuesiou. 

As  the  Socialist  Labor  Party  has  observed  on  earlier  occasions,  this 
Unique  American  concejjt  of  the  great  importance  of  free  speech  no 
longer  appears  to  enjoy  the  same  widespread  acceptance  that  it  one© 
diC  The  repeated  and  pei-sistent  attacks  tliat  have  been  made  against 
tie  equal  opportunities  provision  of  section  315  by  the  licensed  op- 
erators of  ttie  publicly  owned  radio  and  television  airwaves,  and  the 
■widespread  support  that  these  efforts  have  received  from  the  privately 
owned  press,  public  officials,  and  others,  emphasize  that  fact. 

That  being  the  case,  we  of  the  Socialist  Labor  Party  consider  it 
Mwssary  again  to  stress  that  the  question  of  tlie  free  and  unrestricted 
^ression  of  divergent  views  over  the  public  airwaves  is  a  matter  of 
the  gravest  importance,  involving  not  only  our  own  constitutional 
ri^to,  but  the  constitutional  rights  of  the  American  people.  We  are, 
"lerefore,  impelled  to  express  oui"selves  forcefully  and  unequivocally 
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on  the  vital  matter  before  us.  For  we  believe  that  in  today's  world, 
wlieie  all  too  many  of  civilization's  hardwon  freedoms  are  rapidly 
disappeaiing,  with  little  or  no  opposition,  it  is  necessary  to  speak  out 
clearly  and  emphatically  whenever  one  sees  dangers  that  threaten  our 
rights  and  liberties.  In  the  meaningful  words  of  Martin  Luther: 

Those  things  that  are  softly  dealt  with,  in  a  corrupt  ago,  give  people  bnt  little 
concern,  and  are  presently  forgotten. 

Before  dealing  specifically  with  the  nature,  scope,  and  implications 
of  the  latest  proposal  to  limit  further  the  applicability  of  section  315, 
we  wish  to  restate  several  facts  that  in  our  considered  judgment  pro- 
vide the  really  important  backgroimd  against  which  any  proposal 
affecting  that  section  should  be  considei-ed. 

First,  it  is  a  fact  that  the  airwaves  belong  to  the  people — all  the 
people  in  the  Nation. 

Second,  it  is  widely  recognized  that  the  ainvaves  have  become  the 
most  important  and  most  effective  means  for  communication  and  dis- 
cussing matters  of  public  importance.  And  it  appeal*  to  be  universally 
recognized  that  this  is  particularly  true  duiine  political  campaigns. 

Third,  it  would  seem  to  be  axiomatic  that  the  first  amendment  of 
the  U.S.  Constitution  is  applicable  to  the  communication  of  ideas 
over  the  public  airwaves  and,  accordingly,  protects  against  the  abridg- 
ment of  free  speech  over  thesemedia. 

During  the  1959  hearings  before  the  Senate  Subcommittee  on  Com- 
munications, Senator  John  O.  Pastore,  chairman  of  the  committee, 
very  succinctly  defined  the  basic  purpose  of  section  315(a)  in  the  fol- 
lowing statement: 

The  purpose  of  equal  time  is  to  give  eqnal  time.  Eqiml  time  is  not  to  serve 
the  candidate.  Etiual  time  Is  to  serve  the  public.  That  is  the  reason  for  the  rule. 

Later  in  those  hearings  the  Senator  stated : 

And  once  the  person  is  qufllified  (as  a  candidate),  then  the  question  arises 
that  If  the  people  have  a  rigiit  to  decide  whether  or  not  they  shall  vote  for  that 
man  .  .  .  ithcn  I  thlnli  the  people  hare  an  equal  right  to  hear  what  he  has  to 
say  if  you  are  going  to  listen  to  somebody  else  .  .  .  (for  the  same  office.  And  tbat 
Is  the  philosophy  behind  equal  time . . . 
And  still  later  he  added: 

.  .  .  And  we  have  got  to  preserve  the  philosophy  of  equal  time.  .  . 

The  Socialist  Tjabor  Party  of  America  fully  concurred  in  these 
views  when  the  Senator  expressed  them,  and  still  concurs  in  them.  We 
would  add  that  in  no  campaign  is  it  more  imperative  to  assure  that 
"equal  time  serve  the  public"  and  "that  people  have  an  equal  right  to 
hear"  all  the  candidates  than  during  the  campaigns  in  which  the  high- 
est office  in  the  Nation — the  offices  of  President  and  Vice  President^ 
are  being  contested. 

However,  tlie  bill,  S.  372,  now  under  consideration,  proposes : 

1.  To  exempt  candidates  for  the  offices  of  President  and  Vice  Presi- 
dent from  the  provisions  of  section  315  (a) ;  and 

2.  To  establish  a  new  ceiling  for  total  campaign  expenditures  and 
redefining  how  those  expenditures  may  be  made  by  or  on  behalf  of  a 
candidate  for  Federal  office. 

As  to  1 :  We  hold  that  this  proposition  does  not  square  with  the  con- 
cept that  "the  purpose  of  equal  time  is  to  gi\e  equal  time"  in  order  to 
■"ser\-e  the  public."  Nor,  in  our  judgment,  does  it  square  with  the  sound 
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iind  logical  obsen-ation  tliat  if  the  people  have  a  right  to  decide 
irliether  or  not  to  vote  for  a  legally  qualified  candidate,  they  "have  an 
qnal  right  (in  fact,  a  need)  to  hear  what  he  has  to  say."  Finally,  we 
regret  to  note  that  the  bill  constitutes  a  negation  of  Senator  Pasture's 
laudable  admonition  that  "we  have  got  to  preserve  the  philosophy  of 
equal  time  '  •  •." 

Senator  Pastore,  Mr,  Orange,  on  that  very  subject,  there  is  nothing 
in  the  bill  that  we  have  sug^gested  that  would  deny  the  Socialist  Labor 
I^rty  being  given  free  time  by  the  networks,  Sow,  you  may  argue 
that  if  you  leave  it  to  their  iudgment,  they  would  never  recognize  jou 
and  Tou  would  have  a  valid  argument.  But  the  fact  still  remains  uiat 
our  bill  is  not  discriminatory  in  that  sense. 

We  are  not  saying  to  whom  they  shall  give  this  free  time.  Now  sec- 
tion 315,  which  entitles  you  to  equal  time  nas  to  be  bought  time  unless 
I     free  time  is  given.  Then,  of  course,  it  has  to  be  given  to  all. 

Under  the  bill  we  are  considering  now,  we  are  trying  to  meet  the 
practical  situation  where  you  might  have  2(1  or  30  different  Presiden- 
tial candidates.  If  section  313  is  not  repealed  in  order  to  give  them  free 
nationwide  exposure  the  cost  would  be  so  gi'eat  no  one  would  get  it. 

At  the  same  time  this  bill  does  not  say  they  have  got  to  give  it  to  the 
Bepublicans  or  to  the  Democrats  or  to  you.  I  thought  I  should  point 
tliat  out  to  you,  because  you  could  be  a  beneflciary  of  this  bill, 
Mr.  Oeange.  If  I  may  comment  on  your  remarks  ? 
Senator  Pastohz.  Yes. 

Mr.  Orange.  The  corijorations  that  own  the  TV  and  radio  stations 
niid  soon  are  in  business  for  pi-ofit.  Their  concern  is  profit,  not  the  edu- 
cation of  the  people  of  the  United  States. 

"We  of  the  Socialist  Party,  on  the  contrary,  are  in  the  business  of 
educating  people  throughout  the  United  States  as  to  what  our  program 
is. 

Xow,  if  Abraham  Lincoln,  who  was  a  minority  candidate  in  1856 
and  1860,  if  he  were  around  today,  he  would  not  be  getting  equal  time, 
according  to  the  provisions  of  section  315(a)  and  the  entire  Federal 
Communications  Act. 

Senator  Pastore,  Why  not  ? 

Mr.  Orange.  Yet  he  did  become  a  majority  candidate.  We  have  full 
expectations  of  becoming  a  majority  party  here  in  the  United  States 
and  yet  we  are  being  denied  the  right  to  air  our  ^dews  simply  because 
some  corporations  insist  they  are  not  making  enough  profit,  violating 
the  first  amendment  in  fact. 

Senator  Pastore,  Have  the  people  of  3'our  party  ever  purchased  na- 
tionwide television  time ! 

Mr.  Ohanoe.  We  don't  have  the  money.  We  are  a  minority  party. 
May  I  just  point  out,  too,  that  in  this  last  campaign,  we  got  not  one 
single  broadcast  or  telecast  in  the  United  States  from  the  stations  here 
in  the  United  States  with  one  exception,  and  that  was  not  the  result 
of  section  315(a) .  We  got  a  half  hour  of  time  on  "Issues  and  Answers" 
on  the  ABC  network.  That  is  all  we  got  in  the  last  campaign.  We  got 
no  other  television  time  nationall  j'. 

We  purchased  some  radio  time  nationally  on  CBS.  Tliat  was  it. 
Senator  Pastohe,  When  you  talk  about  what  the  other  parties  got, 
of  course,  actually  no  one  got  any  free  time  on  a  national  hookup  the 
last  election.  They  did  buy  time. 
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Mr.  Oeanoe.  We  understand  that. 

Senator  Pastoee.  They  did  buy  time.  Your  argument  is  you  couldnt 
afford  to  buy  it  now.  As  it  stands  now,  even  with  section  315  you  did 
not  get  national  exposure  except  on  radio.  What  would  be  your  an- 
swer to  this?  How  would  you  get  national  exposure  free? 

Mr,  Okanqe.  Before  the  amendments  were  made  to  section  315(a) 
we  did  get  a  fair  amount  of  exposure.  That  is  my  answer:  Benire 
the  amendments  in  the  last  few  years  were  made,  we  were  getting  na- 
tional exposure.  I  know  that  to  be  a  fact.  The  amendments  in  the  last 
decade  or  so  have  brought  about  a  situation  where  we  are  no  longer 
getting  any  time,  and  even  the  fairness  doctrine  doesn't  mean  a  thing, 
because  these  corporations,  as  you  know,  are  in  business  for  profit — 
not  in  the  business  of  educating  the  people  of  the  United  States, 

May  I  proceed  ? 

Senator  Pastore.  Yes,  please. 

Mr,  Orange,  It  has  been  argued  that  exempting  the  candidates  iroai 
section  315 (a)  would  result  in  a  more  widely  informed  electorate. 
In  support  of  that  contention  the  1960  suspension  of  the  equal  time 
provision  and  the  debates  that  followed  are  cited  repeatedly,  the  two- 
fold implication  being  that  the  alleged  enlightenment  of  the  1960 
electorate  was  the  result  of  the  debates  between  Messrs,  Kennedy  and 
Nixon,  and  that  since  then  debates  between  the  major  party  Presiden- 
tial candidates  have  been  prevented  bv  the  provisions  of  section  315(a). 

We  emphatically  disagree  with  the  claim  that  the  1960  electorate 
was  widely  informed.  We  agree  with  Hallock  Hoffman,  stafT  director 
for  a  study  of  the  political  process  for  the  Center  for  the  Study  of 
Democratic  Institutions — ^a  study  that  included  the  1&60  Presidential 
campaign  and  its  so-called  great  debates — who  stated : 

•  •  •  For  the  detached  observer,  the  oatetanding  quality  of  the  1060  televlBlon 
campaign  waa  its  absence  of  attention  to  any  of  the  new  and  important  facta 
about  the  world.  Neither  the  arms  race,  nor  technology,  nor  the  population  ex- 
plosion •  •  •  not  the  uncontrolled  exploitation  of  our  natural  resources,  not 
the  Irrelevancy  of  our  economic  poUrfes  was  argued  about  during  the  television 
discussions.  What  was  said  about  such  matters  was  said  before  small  audiences 
in  single  localities,  where  the  candidates  could  gauge  the  possible  loasea  in 
popularity  by  ascertaining  the  biases  of  their  audiences  before  they  apoka 

Theodore  H.  White  expressed  it  quite  bluntly  in  his  book  "The 
Making  of  the  President,  1960."  'Earely  in  American  history,"  he 
wrote,  "has  there  been  a  political  campaign  that  discussed  issues  less 
or  clarified  them  less," 

However,  wholly  aside  from  the  highly  debatable  conclusion  that 
democracy  is  or  can  be  ser^-ed  by  confining  debates  to  two  candidates. 
or  even  three,  who  ui)hold  the  existing  social  system  and  its  basic  polit- 
ical, economic,  and  social  concepts,  to  the  exclusion  of  all  candidates 
who  challenge  tlie  status  quo,  the  implication  that  such  debates  hare 
been  prevented  by  the  equal-time  provision  is  refuted  by  the  facts. 

In  1964,  there  were  no  debates  between  President  Johnson  and  Mr. 
Groldwater  because  Mr.  Johnson  considered  himself  to  be  well  ahead 
in  that  race  and  refused  to  give  Mr.  Goldwater  any  opportunity  to 
close  that  gap. 

In  1968,  there  were  no  debates  because  Mr.  Nixon  considered  himself 
the  front-runner  and  also  refused  to  give  Mr.  Humphrey  any  oppor- 
tunity to  close  the  gap  through  debates.  In  fact,  though  Mr.  Nixon  had 
stated  in  June  1964  tnat  he  was  "convinced  that  television  debates  are 
essential,"  in  September  1968  he  dismissed  them  as  "kid  stuff." 
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Mr.  Nixon's  "double  standard''  in  this  respect  was  no  exception. 
When  it  suited  their  purposes,  there  were  occasions  when  Messrs.  Gold- 
witer  and  Humphrey  also  refused  to  debate  their  opponents.  Thus, 
dnnng  the  primary  campaigns  of  1964,  Mr.  Goldwat«r  refused  to  de- 
bate Mr.  Rockefeller  and  later  Mr.  Scranton ;  while  in  1&68,  Mr.  Hum- 
phrey refused  to  debate  Mr.  McCarthy. 

Little  wonder  then  that  when  Mr.  McGovem,  shortly  after  his  nomi- 
nation, called  for  the  suspension  of  section  315(a)  in  order  to  permit 
tlie  broadcasters  to  present  debates  between  himself  and  President 
Nixon  without  ninnmg  the  risk  of  incurring  any  obligation  to  give 
e(|iul  time  to  any  other  Presidential  candidates,  Broadcasting  maga- 
zine editorially  observed : 

If  Democratic  pregldential  aspirant  Qeorge  McGorem  tbfnbs  he  can  cajole 
Preddent  Ntxon  into  even  a  single  televialon  debate  *  *  *  lie  Is  whistling 
-DWe." 

The  whole  point  is  that  in  none  of  the  instances  cited — and  many 
mam  could  be  cited — was  the  equal-time  provision  the  basic  reason  for 
debates  not  taking  place.  That  provision  has  simply  become  a  con- 
venient excuse  for  candidates  who  feel  debates  would  hurt  their  cam- 
piign  strategy. 

However,  the  fact  that  no  debates  took  place  between  the  above 
ondidates  does  not  justify  the  conclusion  that  the  major  party  candi- 
dttea  and/or  the  views  they  espoused  were  not  given  much  exposure 
by  th&  radio  and  television  media.  Broadcasters  always  give  liberal 
feriods  of  free  time,  directly  and  indirectly,  to  the  major  party  candi- 
dates, as  well  as  to  "maverick"  candidates  who  uphold  the  general  so- 
ciil  political  and  economic  status  quo. 

A  high  percentage  of  news  time  is  devoted  to  them.  Special  docu- 
mentaries are  devoted  to  them.  They  are  presented  on  many  of  the 
news  interview  shows.  Et  cetera,  et  cetera.  Ajid  none  of  those  programs 
ire  subject  to  section  315(a)  or,  for  that  matter,  to  the  so-called  fair- 
Mffl  doctrine. 

We  are  aware  of  the  promises  by  spokesmen  for  the  broadcasters — 
and  particularly  spokesmen  for  the  networks — that  if  they  are  freed 
from  what  they  call  the  "restrictions  of  section  315,"  tliey  will  give  free 
time  to  "significant  candidates."  We  are  not  at  all  sui-prised  that  in 
their  ^at  desire  to  be  freed  of  as  much  Government  restriction  or 
apervision  as  possible,  they  readily  give  such  "assurances."  Even  if  we 
wrapt  them  at  face  value,  however,  there  tire  some  veiy  important 
qoestions  that  should  give  us  pause. 

Who  is  to  decide  on  what  basis  the  "significance"  of  a  candidate  is 
to  be  determined  ? 

How  much  "significance"  must  he  have  to  be  entitled  to  exposure  on 
the  airwaves,  and  how  much  exposure  ? 

How  can  a  candiate  attract  the  following  and  make  the  kind  of 
impact"  that  would  convince  the  broadcastei-s  tliat  he  is  a  "signif- 
icant" candidate?  Isn't  it  a  fact  that  in  our  present  society  one  can 
become  a  "significant"  candidate  only  as  a  result  of  repeated  ex- 
posure on  the  airwaves  ? 

Nothing  in  the  record  of  the  overwhelming  number  of  broadcast 
iioeiuees  justifies  the  conclusion  that  they  can  or  should  be  trusted 
to  treat  all  candidates  for  public  office  in  keeping  with  the  basic 
principles  of  democracy.  In  the  past,  they  have  resorted  to  many  de- 
vices to  evade  their  legal  responsiliilities  to  the  democratic  process 
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prescribed  in  aection  315(a).  If  they  fail  to  meet  their  responsibi- 
lities mid  obligations  when  the  law  is  on  the  booke,  what  justification 
is  there,  or  can  there  be,  for  assuming  that  they  will  suddently  be- 
come paTagons  of  democracy  and  responsive  toits  principles  once 
the  law  is  removed  ? 

There  is  another  consideration  to  keep  in  mind.  It  is  one  that  servta 
to  emphasize  the  full  extent  of  the  limitation  of  democracy  that  could 
result  from  the  enactment  of  the  revision  of  section  315(a)  proposed 
in  S.  372.  It  is  all  too  frequently  ignored,  or  overlooked,  that  that 
section  not  only  obligates  the  broadcasters  to  provide  free  equal  time 
on  demand  to  all  legally  qualified  candidates  for  President  and/or 
Vice  President,  if  tney  gave  time  to  one,  it  also  obligates  them  to 
sell  equal  time  upon  demand  to  all  such  candidates,  if  they  sell  time 
to  one.  In  short,  exempt  presidential  and  vice  presidential  candi- 
dates from  the  equal  time  rule,  and  you  shut  the  door  upon  them  not 
only  with  regard  to  free  time  but  with  regard  to  paid  time  as  weJL 
The  broadcasters — and  the  broadcasters  alone—would  then  be  com- 
pletely free  to  determine  which  candidates  for  the  two  highest  offices 
in  the  Nation  will  be  seen  and  heard  by  the  electorate. 

The  inclusion  in  the  1959  amendment  to  section  315(a)  of  the  pro- 
vision known  as  the  fairness  doctrine  in  no  way  alters  this  fact.  It  is 
particularly  pertinent  to  consider  this  point  because  of  the  oft  repeated 
claim  that  it  section  315(a)  were  completely  repealed,  the  fairness 
doctrine  would  still  afford  a  measure  of  protection  to  all  candidates, 
including  those  of  minority  parties. 

The  experience  of  the  Socialist  Labor  Party  refutes  that  claim.  We 
have  found  that  the  fairness  doctrine  is  practically  meaningless.  No 
effective  effort  is  ever  made  really  to  enforce  it,  except  possibly  where 
powerful  or  influential  organizations  are  involved.  For  the  most 
part,  it  is  ignored  by  the  licensees  with  impunity,  particularly  where 
minority  parties  and  their  candidates  are  concerned. 

Unless  section  315(a)  clearly  applies  to  a  given  case,  the  broad- 
casters generally  refuse  to  consider — many  won't  even  acknowledge— 
a  request  from  a  minority  party  or  one  of  its  candidates  for  a  "fair" 
and  "reasonable"  opportunity  to  present  its  opposing  views  on  an 
issue  or  issues  that  candidates  and  representatives  of  the  two  major 
parties  have  been  given  repeated  opportunities  to  discuss. 

IVhen  the  matter  is  taken  up  with  the  FCC,  the  net  result  generally 
is  recipt  of  a  letter  from  the  FCC  blandly  informing  the  complainant 
that  while  the  licensee  is  obligated  "to  afford  reasonable  opportuni- 
ties for  the  presentation  of  opposing  views,"  the  question  is  one  of 
"reasonableness  of  a  licensee's  action."  Often  the  FCC  doesn't  bother 
to  say  whether  it  believes  such  "reasonableness"  has  or  has  not  been 
practiced  by  the  licensee  in  the  instance  under  consideration.  It  simply 
leaves  the  matter  hanging  there.  The  broadcaster  understands  that  he 
is  off  the  hook  and  acts  accordingly. 

In  its  '-Public  Notice-B,"  dated  October  3,  1962  (p.  2),  the  FCC 
stated  in  part : 

•  •  •  ■R'e  are  of  the  view  that  the  1959  amendments  to  the  Act  constltnted  M 
affirmation  and  codification  by  the  Congress  of  the  Commissloa's  "falmem  doc- 
trine." With  regard  to  programs  not  coming  within  the  "equal  opportnnittea^ 
provision  of  Section  315,  but  relating  to  important  public  issues  of  a  controversial 
nature,  including  political  broadcasts,  it  Is  particularly  important  that  llcenaeee 
recognize  that  the  specific  obligations  imposed  upon  them  by  the  provlstons  ol 
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SKtkn  315  of  the  Communieatiotis  Act  witb  respect  to  certain  types  of  political 

broadcasts  do  not  la  any  way  limit  the  appllcabilitf  of  general  public  interest 

e(mi;^)ta  to  political  broadcasts  not  falling  within  tlie  "equal  opportunities"  pro- 

•ifion  of  Section  315.  On  the  contrary.  In  view  of  the  obvious  importance  of  such 

imgnmrnlng  to  our  system  of  representative  government,  It  Is  clear  that  these 

pncepta  •  •  •  are  of  particular  applicability  to  such  programing. 

Despite  this  strongly  worded  enjoinder,  the  Socialist  Labor  Party 

/     cannot  point  to  a  single  instance  since  1959  in  which  the  FCC  has 

f     stipported,  by  word  or  action,  oiir  party's  request  for  time  under  the 

/(umess  doctrine,  including  many  such  requests  made  during  national 

campaigns. 

In  short,  the  broadcast  licensees  manifest  a  complete  disregard  for 
the  "Fairness  Doctrine,"  as  far  as  minority  parties  are  concerned, 
despite  the  specific  emphasis  placed  upon  this  doctrine  in  the  1959 
amendment.  They  refuse  to  recognize  any  obligation  under  it  so  far  as 
minority  party  candidates  are  concerned  and  invariably  they  are  up- 
held by  the  FCC  in  that  respect.  This  speaks  volumes  on  what  would 
happen  if  the  candidates  for  President  and  Vice  President  were  exempt 
from  the  equal  opportunities  provision. 

The  idea  that  equal  time  somehow  inliibits  the  democratic  process, 
or  CKHttB  an  obstacle  ta  efforts  to  inform  the  electorate,  is  illogical. 
How  can  a  law  that  provides  equal  opportunity  for  all  candidates  to 

Sreaent  their  views  to  those  who  must  choose  among  them  inhibit  the 
emocratic  process?  How  can  the  opjjortunity  to  near  and  consider 
all  views  be  an  obstacle  to  creating  an  informed  electorate  ? 

If  the  old  saw  is  raised  that  in  order  to  avoid  presenting  all  riews 
many  licensees  resort  to  the  practice  of  presenting  no  views,  our  reply 
is  that  the  solution  does  not  lie  in  giving  the  broadcasters  the  right  to 
suppress  the  views  of  some  legally  qualified  candidates  in  order  to 
induce  them  to  present  the  views  of  other  siicli  candidates. 

Rather,  the  broadcasters  should  be  required  to  grant  specific  amounts 
of  time  to  all  legally  qualified  candidates  as  equals.  It  is  little  enough 
the  licensees  can  do  in  return  for  the  privilege  they  have  been  granted 
to  exploit  the  airwaves  for  their  personal  gain.  But  under  no  cir- 
cumstances should  a  group  of  privileged  licensees  be  given  the  power 
to  determine  which  candidates  shall  be  heard  via  the  most  modern  and 
effective  media — media  that  belong  to  the  people,  no  less. 

Unfortunately,  a  great  many  Americans  have  little  idea  of  what 
section  315  (a)  is  all  about.  And  those  who  control  the  media  have 
done  prBcious  little  to  enlighten  them.  What  few  programs  have  been 
presented  over  the  years  dealing  with  this  important  subject  have  had 
more  than  their  share  of  loaded  panels  that,  more  often  than  not,  dis- 
torted and  misrepresented  the  facts.  Little  wonder  that  so  nmny  fail 
to  realize  that  section  815  (a)  is  a  provision  whose  original  intent  was 
not  merely  to  protect  the  rights  of  all  legally  qualified  candidates  to 
use  the  public  airwaves  on  an  equal  basis,  hut  moi-e  impoitantly,  to 
protect  the  people's  right  to  hear  and  consider  the  diveigeut  view- 
points and  jprograms  of  the  various  candidates  before  choosing  their 
representatives  to  local,  State  and  National  offices. 

It  cannot  be  repeated  too  often  that  creating  the  opportunity  for  a 
more  frequent  presentation  of  the  substantially  identical  views  of  the 
nujor  parties  and  their  candidates,  while  at  the  same  time  suppressing, 
ordraBticallv  limiting  the  expression  of  all  divergent  views,  is  the  very 
antithesis  of  democracy.  It  would  eliminate  an  essential  ingredient  of 
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democracy — the  right  of  proponents  of  new  ideas  to  be  heard  wi  an 
equal  basis  with  those  who  defend  and  uphold  the  status  quo. 

Before  concluding  this  statement  we  wish  to  comment  briefly  on  the 
second  objective  of  S.  372;  namely,  to  amend  title  I,  the  Campaign 
Communications  Beform  Act  of  the  Federal  Election  Campaign  Act 
of  1971,  so  as  to  establish  a  new  ceilinjf  for  total  campaign  expenditures 
made  by,  or  on  behalf  of  candidates  for  Federal  elective  offices. 
^  t'e  can  best  convey  our  views  on  this  proposal  by  stating  thai  it  is 
considered  view  that  the  entire  Federal  Election  Campaign  Act  of 
1971,  including  the  Campaign  Communications  Reform  Act  that  S.  ST2  - 
seeks  to  amend,  ought  to  be  repealed  because,  among  other  things, 
it  has  failed  to  achieve  its  declared  purpose  and  because,  in  our  judg- 
ment, it  not  only  poses  a  threat  to  supporters  of  unpopular  causes,  it 
violates  the  democratic  concepts  and  traditions  of  our  Natiwx  i^ 
undermining  the  principle  of  the  secret  ballot. 

We  firmly  believe  that  the  ways  and  means  by  which  the  costs  of 
campaipns  can  be  reduced  are  the  concern  of  the  candidates  and  their 
political  parties.  It  is,  or  shoidd  be,  up  to  them  to  keep  their  costo 
within  their  resources.  Certainly,  it  is  not  the  concern  of  the  Govern- 
ment whether  or  not  these  candidates  remain  financially  aolvMit.  No 
compulsion  rests  upon  any  citizen  to  run  for  public  office.  He  or  she 
is  motivated  to  do  so  by  what  are,  in  fact,  private  political  ambitiiKis. 

Moreover,  we  believe  that  in  a  nation  proclaiming  itself  free,  a  citi- 
zen should  have  the  unrestricted  right  to  support  financially  the  cuidi- 
dates  with  whose  principles  and  program  he  agrees.  The  present  lafl 
has  an  inhibiting  effect  on  his  right  to  do  so,  to  say  the  least. 
— ^In  this  connection,  we  quote  approvingly  the  following  frran  a  state- 
ment submitted  under  date  of  December  15,  1972,  to  the  Director  of 
the  Office  of  Federal  Elections  by  the  "Socialist  Labor  Party  1972" 
Conmiittee : 

*  ■  *  there  can  be  no  doubt  tbat  the  provision  that  reqnlrea  Hating  the  name, 
address,  occupation  and  principal  place  of  buslDeHS  of  those  whose  contrlbuUoDH 
in  tlie  aggregate  exceed  $100,  plus  the  provision  that  that  information  is  to  be 
made  "availfltile  for  public  inspection  and  copying"  does  inhibit  and  disconrage 
those  who  might  otherwise  support  candidates  of  a  minority  party  adyocating  an 
as-yet  unpopular  program  for  social  change.  They  maj  well  fear  that  If  their 
supix>rt  of  such  candidates  became  known,  they  might  become  tJie  victims  of  prej- 
udice in  one  form  or  another.  Some  may  fear  the  loss  of  their  livelihooda.  their 
Jobs.  Some  may  fear  that  the;  may  become  the  objects  of  hate  and/or  rictinis  of 
acts  of  spite. 

None  of  this  need  happen.  The  individual  need  only  fear  that  It  could  or  that  it 
might  happen.  He  or  she  may  remember  that  during  the  McCarthy  era  it  did 
happen.  .  .  ,  And  he  may  justifiably  conclude  that  it  will  happen  again.  The  fear 
of  reprisals  Is  stifllclent  to  Inhibit  the  exercise  of  his  imlitlcal  rights  and  freedoms. 

The  right  to  anonymity  tn  such  matters  as  polities  Is  Inherent  In  the  democratic 
tradtlons  and  principles  of  tills  nation.  It  is  the  principle  applied  and  reconnlBed 
in  the  use  of  our  secret  ballot  Why  should  any  voter  be  required  to  reveal  prior 
to  election  day.  what  he  is  not  required  to  reveal— in  fact  what  he  is  protected 
from  lieintc  forced  to  reveal — on  election  day?  .  .  . 

It  should  lie  added  tiiat  the  Socialist  I^abor  Party  defends  and  Insists  upon  the 
right  to  anonymous  contributions  to  political  parties  despite  the  fact  that  daring 
its  more  tlian  80  years  of  participation  in  local,  state  and  national  political  cam- 
paigns it  has  always  publicly  acknowledsed  every  contribution  to  Its  funds  in  its 
offlclnl  orean.  except  when  si>pciflcany  reriuested  liy  tlie  contributor  to  withhold 
his  or  her  niune.  And  snch  re(|UPBfs  are.  and  have  lieen.  rare.  It  has  done  so  volmi- 
tarily  without  tlie  compulsion  of  any  law.  It  has  done  so  In  response  to  Its  own 
prtneiples  of  decency,  intecrity  and  honesty.  Hut  1*  resents,  protests  and  objects  to 
any  legislation  that  denies  the  right  and  protection  of  anonymity  to  the  dUxen 
who  fears  repraisals  for  his  opinions. 


V    dat 
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We  know  that  men  of  wealth  have  had  a  corrupting  influence  on  our  electoral 
pneem,  And  we  have  UtUe  donbt  that  they  will  contlnne  to  bsve  such  Influence, 
niat  ugly  fact  of  our  political  life  cannot  be  altered  by  laws  that  chip  away  at 
our  liberties  either  directlj,  or  by  Intimidating  and  harrasslng  those  who  would 
086  the  ballot  to  resolve  our  social  problems  peacefully.  •  •  • 

In  conclusion,  we  repeat  the  concluding  paragraph  of  the  statement 
(re  submitted  to  your  committee  on  July  12, 1962,  it  bemg  as  relevant 
low  as  it  was  then : 

The  retention  of  our  democratic  institutions  and  the  opportunity  for  a  con- 
IderatlfHi  of  peaceful  and  civilized  solutions  to  our  many  problems  depend  mi 
.  free  ballot.  And  the  free  ballot.  In  turn,  depends  on  our  freedom  to  si>eali, 
o  thinfa:  and  to  listen  to  new  and  varied  opinions  and  Ideas.  We  may  be  sure 
bat  when  one  of  these  basic  freedoms  is  undermined  It  will  be  Jnat  a  matter 
t  time  before  all  are  undermined.  Retaining,  or  more  correctly,  reestablishing 
teedom  of  speech  over  the  public  airwaves  is  essential  to  our  democratic 
'Toceases.  For.  if  our  traditional  and  constitutional  freedoms  are  to  be  made 
ecare,  the  airwaves  can  no  more  be  monopoliBtlcfllly  assigned  to  special 
at^wets  than  can  the  seaways,  the  thoroughfares,  or  the  public  parks. 

Senator  Pastore.  Thank  you  very  much,  Mr.  Orange. 

Merely  for  the  purposes  of  the  record,  would  you  have  any  data  with 
'Oil  that  would  indicate  what  the  percentage  of  your  party's  vote  was 
t  the  last  Presidential  elections  ? 

Mr.  Orange.  I  do  not  have  the  figures. 

Senator  Pastore.  Could  you  give  it  for  the  record  ? 

Mr.  Orange.  In  the  first  place,  we  were  on  the  ballot  only  in  12 
States  because  of  restrictions  in  the  ballot.  It  is  impossible  to  get  on 
be  ballots  in  some  States  in  the  United  States. 

Senator  Pabtore.  I  am  not  being  critical. 

Mr,  Oranoe.  I  can  give  you  a  figure.  In  the  12  States,  we  got  less 
lian  a  hundred  tliousand. 

Senator  Pastoke,  I  see.  Thank  you  very  much. 

Senator  Hart? 

Senator  Hart.  I  think  the  chairman  commented  to  me  during  the 
:«urse  of  your  presentation  that  your  statement  is  a  thoroughly  sober- 
Hg  document.  I  am  sure  we  shall  consider  it. 

Mr.  Orange,  Of  course,  we  hope  you  bear  it  in  mind  in  making  your 
"ecommendations. 

Senator  Hart.  The  difficulty  is  in  balancing  the  competing  interests. 

Senator  Pastore.  You  mentioned  that,  since  the  modification  of  sec- 
ion  315,  you  have  been  excluded  from  exposure. 

Mr.  Orange.  The  last  three  national  campaigns. 

Senator  Pastore.  As  I  recall,  tlie  only  exceptions  that  were  made 
jy  that  modification  were  with  reference  to  news  programs  and  inter- 
news.  Do  you  mean  tliat  before  that  time  tliey  would  interview  you 
because  they  had  interviewed  others,  and  after  we  amended  the  law 
they  stopped  interviewing  you,  is  that  it? 

Mr,  Orange.  Exactly. 

Senator  Pastore.  I  see. 

Mr.  Grange.  And  possibly  i-einforcing  that  argument,  in  local  cam- 
paigns, for  example,  in  the  city  of  New  York  mayorality  campaign  4 
jeare  ago,  we  got  some  time— not  much — but  some  news  inten-iew  time. 
IVe  don't  get  it  in  Presidential  campaifjns.  And.  I  repeat,  in  the  last 
Piceidentlal  campaign,  we  got  one  national  television  progi-am  on  the 
ABC  network  hookup. 

Senator  Pastore.  Issues  and  Answers  ? 
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Mr.  Orange.  Yee;  and  it  was  not  in  response  to  section  315(a). 
They  simply  j;ave  it  to  all  minority  parties,  indicating  that  tliey  were 
willing  to  suffer  a  loss  in  profit  in  order  to  give  exposure  to  the  minor- 
ity parties.  Apparently,  the  major  networks  are  not. 

Senator  Pastobe.  Of  course,  I  tliink  you  would  run  into  a  difficulty 
If  you  are  only  running  in  12  States  and  national  coverage  would  covoi 
50  States,  it  would  raise  a  problem, 

Mr,  Orange.  Oh,  I  mijjht  say,  Mr.  Chairman,  the  fact  that  we  were 
able  to  get  on  the  ballot  m  only  12  States  doesn't  mean  that  our  cam- 
paign wasn't  nationwide.  We  happen  to  be  a  national  organization 
For  example,  in  California  we  are  not  on  the  ballot,  but  wc  have  e 
rather  prosperous  organization  out  there. 

Senator  Pabtore.  But  they  can't  vote  for  you;  can  they? 

Mr.  Orange.  Exactly,  which  is  not  our  fault.  It  is  once  again  restric- 
tions on  the  ballot.  The  Supreme  Court  has  made  some  judgments  or 
that  matter  in  recent  years,  and  that  is  how  we  happened  to  get  on  laai 
year  in  Ohio,  but  we  won't  be  on  4  years  from  now,  because  the  law 
still  effectively  keeps  us  out. 

Senator  Pabtore.  I  must  compliment  you  on  a  very  spirited  presen 
tation.  Thank  you  very  much. 

Mr.  Orange.  Not  at  all. 

Senator  Pastosb.  Mr.  Hemenway.  It  is  always  a  pleasure  to  hav* 
you,  Mr.  Hemenway.  You  may  now  proceed. 

STATEMENT  OF  KTJSSELL  I>.  HEMENWA7,  KATIOKAI  DIB£CTOIB 
NATIOnAL  COHHITTEE  FOB  AN  EFFECTIVE  CONGRESS,  NE7 
YORK,  N.Y.;  ACCOMPANIED  BT  SUSAN  XING,  DIBECTOB,  WASH 
INGTON  OFFICE 

Mr.  Hemenway.  It  is  a  pleasure  for  the  National  Committee  for  as 
Effective  Congress  to  be  invited  once  again  to  appear  before  your  suB 
committee  regarding  campaign  finance  ref oi-m  measures. 

This  is  coming  to  be  something  of  an  annual  event,  Mr.  Chairma 
like  the  rit«s  of  spring  for  the  NCEC. 

First,  we  were  working  for  the  pi'oposod  Campaign  Broadcast  Ac 
which  President  Nixon  vetoed  just  before  the  1070  elections,  and  tht 
on  the  more  comprehensive  Federal  Election  Campaign  Act  of  19t 
which  was  appiovod  and  went  into  efTect  in  April  of  last  year. 

It  is  largely  due  to  your  unflagging  efforts,  ilr.  Chairman,  and  thc» 
of  other  dedicated  meml>ers  of  this  committee,  that  we  do  now  havc- 
law  limiting  media  expenditures  and  ref|uiring  full  public  diselosiB- 
of  campaign  financing. 

If  it  had  not  been  for  your  dedication  and  persistence.  Senator  Pe« 
tore,  I  dare  say  theie  would  have  been  no  such  legislation.  I  thix 
probably  this  committee  Icnows  this  as  well  as  anybody  in  tli 
country. 

While  we  all  agree  that  this  measure  is  not  perfect,  nor  the  fini 
solution  to  all  our  political  problems,  it  is  a  ti-emendous  improv«ne»: 
over  the  earlier  ineffective  and  unenforced  Corrupt  Practices  Act. 

The  NCEC  is  proud  of  its  long  involvement  in  the  fight  for  tin 
new  law  and  pleased  to  have  made  at  least  a  small  contribution  toyoiii 
committee's  work  on  that  bill. 
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Election  and  campaign  finance  reform  remains  a  tremendoiislj-  com- 
piei  issue — too  dreary  for  some,  too  controversial  for  others.  The  temp- 
'ation,  with  one  success  recently  on  the  books,  is  to  put  it  aside  for 
•itime. 

Yet  the  examination  of  the  electoral  process  and  the  impact  monej 
has  on  it  must  continue,  for  what  Congress  does  or  does  not  do  in  this 
area  now  will  determine  the  shape  of  our  political  system  in  the 
ftttnre. 

We  commend  you,  Mr.  Cliairman,  for  once  again  taking  the  lead  in 
introducing  your  own  proposal  and  in  reopening  public  discussion. 
As  this  subcommittee  knows  only  too  well,  the  1971  Federal  Elec- 
tions Campaign  Act  was  the  firet  major  revision  of  our  campaign 
fliiance  laws  in  half  a  century. 

Almost  as  important  as  the  bill  itself  was  the  lengthy  debate  which 
nttended  its  passage,  giving  rise  to  serious  and,  we  think,  constructive 
osamination  of  the  nature  of  the  American  electoral  process  as  it  now 
operates,  what  needs  to  be  corrected,  and  how  we  might  best  achieve 
t  lioae  ends. 

I  think  most  students  of  American  politics  agree  on  what  our  general 
^onls  are:  An  open,  competitive  electoral  process  which  informs  the 
I>ublic  and  encourages  citizen  participation. 

Within  this  broiS  frame  we  probably  agree  further,  Mr.  Chairman, 
tliat  campaign  spending  in  general  has  gotten  out  of  hand,  that  candi- 
cTatea  who  are  unable  or  unwilling  to  compete  at  this  current  price 
level  are  increasingly  excluded  from  tlie  political  arena  and  that  the 
^""ery  wealthy  contributor  by  definition  now  exerts  undue  and  unfaii 
iniJuenc©  on  the  electoral  process. 

It  is  in  deciding  how  to  address  these  problems  that  men  and  women 
o^  good  will  begin  to  disagree.  After  25  years'  experience  in  con- 
eri-essional  campaigns,  the  XCEC  has  come  to  believe  that  the  only 
"T^al  solution  lies  in  some  form  of  public  election  subsidy  which  allows 
candidates  to  compete  on  the  basis  of  merit  rather  than  pocketbook, 
free  from  corroding  dependence  on  personal  or  family  fortune  or  the 
^fts  of  large,  special  interest  bankers. 

This  would  provide  not  only  the  means  to  control  exorbitant  spend- 
ing, but  would  also  promote  greater  equality  of  competition  among 
c-andidates  and  reduce  the  advantage  the  rich  contributor  has  over  afi 
other  voters  in  influencing  the  election  of  the  people's  representatives. 
Our  committee  is  the  fii'St  to  recognize  that  changes  as  fundamental 
OB  this  do  not  occur  overnight. 

Several  years  of  concentrated  effort  were  required  to  pass  the  dis- 
closure requirements  and  media  spending  limits  of  tlie  1971  reform 
bill,  and  there  is  already  talk  in  some  quartei'S  of  attempting  to  repeal 
wseriously  weaken  even  this  modest  bill, 

Fifteen  years  passed  before  Congress  moved  to  bi-oaden  the  base  of 
political  givers  by  allowing  citizens,  for  the  first  time,  a  modest  tax 
creditor  deduction  for  small  fiolitical  contributions. 

The  $1  income  tax  checkoff  for  Presidential  elections,  which  gave 
'n  initial  nod  to  the  concept  of  public  subsidy  for  campaigns,  was  at 
tiK  time  of  its  ad(»)tion,  and  still  remains,  a  Iiotly  oontrovei-sial  issue 
tith  an  uncertain  future. 
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I  am  8ure,  Mr.  Chairman,  that  if  the  public  knew  about  this  checkofl 
^'Stem,  the  law  of  tlie  land  as  it  is  now  on  the  books,  they  would  tak( 
advantage  of  it. 

The  fact  is  that  Americans  have  very  little  knowledge  that  this  la\v 
exists,  and  I  think  this  Government  is  remiss  in  not  publicizing  it. 

Given  the  complexity  of  campaign  financing,  the  traditional  reluc- 
tance of  Congress  to  alter  the  rules  of  a  game  at  which  its  Members 
have  been  successful,  and  the  partisan  friction  which  inevitably  devel- 
ops, few  expect  that  a  major  overhaul  of  the  electoral  process  can  evei 
be  accomplished  in  one  fell  swoop. 

More  likely,  it  will  proceed  gradually,  one  step  at  a  time.  This  should 
not  inhibit  our  exploration,  however,  of  what  can  and  should  come 
eventually. 

We  are  encouraged  by  the  long-range  prospects  for  reform.  As  » 
direct  result  of  the  new  disclosure  law  we  now  have  a  key  elemenl 
which  was  sorely  lacking  before :  a  growing  base  of  factual  informa- 
tion about  how  much  is  spent  in  campaigns,  by  whom,  and  for  what. 

With  a  rapidly  developing  expertise  in  evaluating  this  informa- 
tion, and  the  public  interest  and  momentum  wliich  has  been  generated 
along  the  way,  I  think  it  is  safe  to  say  that  the  counti-y  will  not  have 
to  wait  another,  50  years  for  the  next  major  election  reform  bill. 

A  number  of  important  proposals  have  already  been  introduced 
this  year,  including  the  bill  offered  by  you,  Mr,  Chairman,  S.  372. 

While  not  all  of  these  bills  are  before  this  subcommittee  I  would 
like  to  comment  on  several  of  them  today — first,  because  this  sub- 
committee and  its  chaiiman  have  in  the  past  taken  the  initiative  and 
provided  important  leadership  in  the  entire  area,  and  second  becauss 
these  specific  measures  can  fc^  viewed  as  representing  the  distinctl; 
different  stages  by  which  Congress  can  approach  the  question  of  addf 
tional  election  and  campaign  finance  reform. 

I  will  confine  mj  comments  to  the  package  of  bills  introduced  b^ 
Senators  Scott  and  Mathias  earlier  this  week,  S.  1094  through  S.  109S 
which  would  refine  and  to  some  degree  extend  current  law ;  the  Pastor 
bill,  S.  372,  to  repeal  section  315  and  set  limits  on  candidates'  totai 
spending,  which  may  view  as  the  logical  next  step  beyond  the  197 
act;  and  finally  the  bill  introduced  by  Senator  Hart  on  Tuesday,  S 
1103,  which  is  perhaps  the  most  comprehensive  and  thoughtful  ap 
proach  to  Federal  campaign  subsidies  yet  developed, 

SCOTT -MATHIAS  BILLS  (S.  1094-S.  1807> 

This  package  of  four  bills,  each  referred  to  a  different  committe 
are  essentially  intended  as  improvements  on  or  extensions  of  the  Fee 
era!  Elections  Camnaign  Act  of  1971, 

The  NCEC  publicly  supported  three  of  these  proposals,  with  miner 
modifications,  at  the  time  the  earlier  legislation  was  under  consider^ 
tion.  The  first  three,  the  NCEC  believes,  represent  the  baseline  c 
further  reform,  the  minimum  of  what  Congress  can  and  should  (5 
immediately, 

1,  Establish  an  independent  Federal  elections  commission  to  a< 
minister  the  1971  act,  to  serve  as  the  single  central  repository  f< 
all  campaign  reports,  and  to  investigate  and  prosecute  violatiol 
{S.1094). 

This  would  correct  the  two  major  weaknesses  of  the  new  system :  fc^ 
illogical,  tripartite  system  of  reporting  which   resulted   from  th 
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./  House's  rejection  of  the  Senate  provision  for  just  such  an  independ- 
/  ent  commission,  and  the  apparent  unwil]i!if!:ness  of  the  Justice  De- 
'       partment  to  accept  its  responsibilities  for  enforcement  of  the  law. 

In  addition,  the  bill  would  require  candidates  to  establish  one  central 
reporting  committ-ee,  and  would  make  minor  changes  in  reporting 
dates  and  the  information  required. 

The  NCEC  strongly  supports  this  measure  as  essential  to  full  and 
OCTnplete  pnblic  disclosure  of  campaign  fimds. 

2.  Repeal  the  broadcast  "equal  time"  requirements  for  all  candi- 
dates for  Federal  office  (S.lODo). 

The  NCEC  has  long  supported  repeal  of  section  315  for  Presidential 
find  Vice  Presidential  candidates,  to  enable  broadcasters  to  give  ma- 
jor candidates  free  air  time  without  being  obligated  to  provide  an 
equal  amount  of  time  to  the  strictly  fringe  or  frivolous  candidates. 

We  also  believe  that  congressional  candidates  should  be  assured  at 
1  east  some  access  to  tlie  public  airwaves  at  little  or  no  cost. 

You  will  recall,  Mr.  Chairman,  that  the  NCEC's  initial  effort  in 
tliis  area  was  a  proposal  to  provide  all  qualified  congressional  can- 
didates a  certain  amount  of  air  time  at  significantly  reduced  rates. 

Nonethele?p,  we  have  reservations,  which  I  think  you  share,  about 
<sstending  315  repeal  to  the  congressional  level  without  some  safe- 
^^Tiards  to  protect  candidates  from  arbitrary  or  unfair  treatment  by 
i  »dividual  broadcasters. 

The  risks  here  are  substantially  greater,  and  the  opportunity  for 
X^it^T  and  timely  redress  much  more  chancey,  thaji  at  the  much  more 
1-fcighIy  visible  Pre.sidential  level. 

In  thus  endoi-sing  the  315  provision  of  your  bill,  Mr.  Chairman, 
*«.nd  reserving  judgment  on  the  Scott-Mathias  bill,  we  would  also 
««.  sk  the  committee's  view  on  this. 

What  adequate  safeguards,  if  any,  do  you  think  might  possibly 
t>e  written  into  the  broader  proposal  which  would  allow  Congress  to 
^confidently  vest  broadcasters  with  this  tremendous  power  and  respon- 
sibility of  deciding  who  of  some  1,000  Senate  and  House  candidates 
"^^oulcf  get  air  time  and  how  much  * 

3.  Allow  candidates  for  Federal  office  two  political  mailings  at 
^t~educed  postage  rates  comparable  to  those  available  to  nonprofit 
*=>r«inizations  (S.  1096). 

The  NCEC  has  Jong  ur^d  that  Federal  candidates  be  provided  a 
Specific  numbei'  of  free  mailings  in  both  the  primary  and  general  elec- 
tion. 

While  this  is  a  more  limited  version  of  the  indirect  postal  subsidy  we 
Viave  advocated,  it  has  the  same  laboratory  goals :  to  reduce  both  the 
cost  of  running  for  office  and  the  tremendous  advantage  the  incumbent 
Vias  in  the  use  of  the  frank,  and  at  the  same  time  to  assuie  each  house- 
hold some  exposure  to  all  the  candidates  and  campaigns  in  their  State 
and  congressional  district, 

4.  Exempt  political  contributions  of  money  from  Federal  gift  tax 
provisions  (S.  1097), 

The  NCEC  agrees  with  the  objectives  of  Senators  Scott  and  Mathias : 
to  overturn  the  ridiculous  Internal  Revenue  ruling  of  last  summer 
«^liich  permits  large  contributors  to  a  single  candidate  to  avoid  paying 
the  gift  tax  br  spreading  contributions  of  $3,000  or  less  among  dozens, 
even  hundreds,  of  phony  committees.  It  is  an  outrage  to  c 
and  is  contrary  to  an  entire  body  of  tax  law. 
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As  you  know,  the  lES  is  now  reviewing  tlie  gift  tax  matter  and 
other  aspects  of  the  tax  laws  as  they  apply— or  don't  apply — to  political 
contributions.  It  may  ultimately  fall  to  Congress  to  legislate  in  this 
area  if  fair  and  equitable  solutions  cannot  be  reached  by  agency  regula- 
tion. 

There  are  several  approaches  which  are  better  than  the  current  siuta- 
tion.  One  would  be  to  exempt  all  political  contributions  from  the  gift 
tax,  as  S.  1097  would  do.  Another  would  be  to  require  the  payment  of 
gift  tax  on  all  contributions  over  the  specified  $3,000  limit,  whether 
Bie  gift  ultimately  benefits  one  candidate  or  many. 

If  Congress  believes  the  proper  answer  falls  somewhere  inbetween 
and  decides  to  allow  specific  exemptions,  logic  dictates  that  contribu- 
tions t«  a  group,  organization  or  party  supporting  multiple  candidacies 
should  qualify  for  an  exemption  rather  tlian  multiple  contributions  by 
one  individual  to  a  single  candidate.  The  reverse,  contrary  to  all  reason, 
is  true  today. 

PASTORE  BILL    (8.    372) 

First,  this  bill  would  repeal  the  section  .^15  equal  time  requirements 
for  Presidential  and  Vice  Presidential  candidates.  The  NCEC  strongly 
supports  you  in  this  effort,  Mr.  Chairman,  as  we  stated  earlier. 

Secondly.  S.  372  would  set  firm  limits  on  the  total  amount  of  money; 
which  candidates  for  President,  the  Senate  and  House  could  spend  in 
both  tlie  primary  and  the  general  election. 

To  many  political  observers  this  overall  spending  ceiling  is  the 
most  appealing  and  logical  followup  to  the  media  spending  Hraita 
imposed  by  the  1971  act. 

I  expect  there  is  already  considerable  support  for  such  a  bill  becausa 
voters  have  come  to  view  massive  campaign  expenditures  as  a  major 
public  disgi-ace  as  they  have  watched  the  political  price  tag  spiral  ever 
upward. 

In  the  chairman's  own  home  State  of  Bliode  Island,  for  example 
the  combined  expenditures  of  the  1972  Senate  candidates  was  well  eve  e 
$1  million — approximately  $2  per  eligible  voter,  even  without  a  prii 
raary  contest  in  either  of  the  major  parties. 

This  is  one  good  example  of  how  campaign  spending  takes  on  itr 
own  internal  dynamics,  regardless  of  whether  or  not  an  effectiv- 
campaign  might  be  waged  by  either  or  both  candidates  for  less  monej^ 
And  there  are  worse  examples,  I  can  assure  you. 

The  XCEO's  principal  reservation  about  overall  spending  limit!: 
in  the  past  has  been  that  it  presents  incumbents  a  tremendous  temptas 
tion  to  seal  themselves  in  office  by  unfairly  limiting  the  exposure  and 
activities  a  challenger  needs  to  become  known. 

The  Pastore  bill  obviously  recognizes  this  problem  and  represents 
an  effort  to  arrive  at  a  limit  which  is  both  low  enough  to  curb  exor- 
bitant expenditures  and,  at  the  same  time,  high  enough  to  allow  the 
unknown  challenger  to  effecti\-ely  reach  the  voters. 

Senator  Pastore.  On  this  question  that  was  raised  by  Senator  Mc- 
Grovem  and  several  other  people  as  well,  and  some  members  of  the 
committee.  Xow  under  the  25  cents  per  voter,  in  Rhode  Island  each 
candidate  will  spend  about  $168,000,  which  in  my  judgment  is  a 
comfortable  amount.  I  don't  think  it  is  exorbitantly  high.  Yet  I  dont 
believe  it  is  unnecessarily  low. 
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You  can  conduct  a  very  good  campaign  in  Rhode  Island  for  $168,000. 
But  you  have  got  to  admit  that  Rhode  Island  is  smaD  in  area  and  is 
et  very  congested  State,  So  it  doesn't  take  much  trouble  to  get  around 
and  meet  people. 

Not  only  that,  if  you  go  to  a  television  station  or  a  radio  station, 
xiaturally  it  covers  the  entire  State, 

The  question  was  raised — there  are  many  States,  for  instance, 
^a^a,  Tennessee,  South  Dakota,  Wyoming,  Montana — where  the 
»rea  to  be  covered  is  tremendously  large  and  yet  the  population  is 
"very  small.  Still,  whether  you  meet  5,000  people,  500  people,  or  5 
yeople,  you  have  got  to  get  there  to  meet  them. 

The  question  was  raised  if  we  take  the  formula  of  25  cents  per 
■voter  and  stop  there,  the  amount  that  would  be  allocated  to  a  State 
like  Wyoming  would  be  about  $56,000;  and  that  would  be  hardly 
enough,  with  today's  prices,  to  conduct  an  effective  campaign  by  the 
incumbent.  It  would  oe  even  harder  on  the  part  of  the  (£allenger. 

What  do  you  think  about  setting  a  minimum  of  $100,000,  $150,000, 
^00,000,  whatever  the  case  might  be? 

Take  the  State  of  Nevada,  for  instance.  It  may  cost  you  quite  a 
bit  of  money,  even  more  so  in  Nevada,  to  campaign  than  it  might  in 
IRhode  Island.  And  yet  Rhode  Island  gets  $168,000,  and  Nevada  will 
only  get  around  $83,000. 

What  would  you  do  in  a  case  like  that  ?  Would  you  set  a  minimum 
of,  say,  $150,000  to  $200,000?  What  do  you  think  of  that  as  a  way 
■out? 

Mr.  McGovern  thought  you  needed  $400,000,  at  least  to  run  a  good 
<;ampaign  in  South  Dakota.  I  think  his  figure  might  be  a  little  bit 
Jarge,  although  I  haven't  studied  it. 

What  do  you  think  of  a  minimum  floor,  let's  say,  $150,000  or  some- 
■fthing  like  that  ? 

Mr.  Hemenwat.  This  is  one  of  the  political  exigencies  that  you  must 
«»Dsider  in  the  draftnig  of  any  bill  like  this  because  of  the  anomalies 
"^hich  you  have  described. 

Senator  Pastorb.  If  you  take  California,  under  my  formula  you 
^would  have  $3  million.  That  is  a  lot  of  money.  You  could  run  a  good 
<»mpaign. 

Mr,  Hejcbnwat.  But  in  the  sparcely  populated  States 

Senator  Pabtore.  I  would  have  a  problem. 

Mr,  Hbmenwat  (continuing) .  A  challenger  would  be  in  very,  very 
difficult  shape.  At  the  amount  of  money  you  mentioned  in  Wyoming, 
we  would  have  the  same  public  officers  from  that  State  elected  and  re- 

I     elected.  They  would  be  carried  out  feet  first  because  they  could  never 
be  effectively  challenged. 
Senator  Pastose.  Your  committee  has  dealt  with  this  to  some  con- 
siderable extent.  I  would  hope  you  could  come  up  with  some  kind  of 
suggestion. 

Mr.  Hekenwat.  For  all  of  these  arithmetic  suggestions,  we  all  have 
your  very  able  chief  counsel  that  our  committee  has  worked  with  for 
many  years. 

S^ator  Pastore.  He  is  a  smart  boy.  After  all,  he  has  a  lot  to  do.  I 
am  trying  to  delegate  some  of  this  to  you. 

Would  you  do  it  ?  If  you  can't  do  it,  you  can't  do  it.  Give  it  a  try.  I 
am  not  mandating  you  to  do  it,  but  it  would  be  helpful  if  you  could 
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come  up  with  some  kind  of  suggestion.  You  have  studied  these  figiiir'4 
of  contributions  all  over  the  country. 

Mr,  Hemenway.  That's  correct. 

Senator  Pastobe.  You  know  pretty  much  about  what  people  hlfc-~ 
spent. 

Mrs.  King.  May  I  ask  a  question,  Mr.  Chairman?  Are  we  correct 
understanding  that  by  your  bill,  for  Khode  Island,  for  example, 
would  provide  $168,000  for  the  primary  and  another  $168,000  for  t::— 
general? 

Senator  Pastore.  Yes. 

Mrs.  King.  That  considerably  broadens  the  amount  of  money  tlra 
Senator  McOovem  was  speaking  about  in  South  Dakota,  or  in  W^:; 
ming,  if  you  consider  tlie  fact  that  a  candidate  tlirough  both  the  ^  z 
mary  and  the  general  has  separate  limits.  Is  there  a  prohibition  agaiKr 
the  spending  of  the  money  if  he  does  not  have  a  primary  opponec-a 

Senator  Pastore.  No. 

Mrs.  Kino.  If  you  could  raise  it,  you  could  spend  $320,000  in  "R-hi — ■ 
Island. 

Mr.  Hemenway,  That's  right.  If  you  have  a  primary  contest,  ^^ 
you  come  under  the  limit.  If  you  don't  liavo  one,  it  can't  be  carr— 
over. 

Mrs.  Kino.  That  should  bo,  considered  also. 

Senator  Pastore.  I  don't  tliink  it  should  be.  I  think  the  prim^:^ 
should  be  kept  separate  from  the  general  election.  A  separate  Um  :Z3 
tion  for  each,  with  no  carryover, 

Mrs.  Hemenway.  I  think  most  candidates  will  encourage  a  priiik_  -t 
fight  under  those  conditions. 

Senator  Pastore.  Even  if  you  can  carry  it  over,  I  have  heard  t.i^3i 
were  looking  around  for  token  opposition,  I  have  heard  those  atotrif 
in  the  hope  at  least  they  could  spend  all  that  money  for  publicit^^i 
tlie  primary  period.  I  don't  go  along  with  that.  I  don't  go  along  yviti 
that  at  all.  It  has  got  to  be  a  real  contest. 

All  I  ain  talking  about  is  providing  a  sufficient  amount  of  money. 
not  an  exorbitant  but  a  fair  amount,  which  would  allow  the  pub/i'c 
to  have  the  oi)portunity  of  seeing  tlie  candidates  and  hearing  what 
they  have  to  say. 

This  means  having  headquarters  in  various  parts  of  the  State.  In 
my  State,  all  you  need  are  two  or  three  headquarters.  When  you  get 
yourself  into  Woodstock.  Newport,  and  Providence,  you  have  covered 
it.  You  get  out  there  in  South  Dakota  and  you  have  got  quite  a  spresK^ 
to  cover.  Then  the-ir  argument  is  you  have  to  use  a  plane  to  get  around  - 
and  that  is  expensive. 

In  my  State,  you  can  use  an  automobile.  You  will  get  around  enough, 

Mr.  Hemenway,  You  can  shake  every  hand  in  the  State  ot  Bhode> 
Island,  Senator. 

Senator  Pa.store.  I  do. 

Mr.  Hemenway.  If  you  start  early  enough. 

Senator  Pastore.  Will  you  give  it  some  thought? 

Mr.  Hemenway.  Over  the  years,  I  am  sure  you  have.  And  certainly 
we  will  try  to  come  up  with  a  suggestion  for  a  minimum  floor  for  you. 

Senator  Pastore.  Not  everybody  is  for  me,  but  they  know  who  I  am. 

Mr.  Hesienway.  To  avoid  a  major  pitfall  of  the  old  Corrupt  Prac- 
tices Act,  which  also  had  spending  limits,  your  measure  provides  aa 
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automatic  escalator  which  will  raise  spending  limits  to  reflect  actual 
cost  of  livine  increases — or  decreases,  ^ould  we  ever  see  cene  again. 

We  would  suggest  further  that  the  key  to  effective  limits  is  en- 
forcement, and  the  key  to  enforcement  is  full  disclosure.  The  NCEC 
reoHnmends  that  the  necessary  companion  to  any  ceiling  legislation 
is  the  creation  of  an  independent  Federal  Elections  Commission, 
which  we  discussed  earlier. 

Such  Commission,  rather  than  the  GAO  or  the  Justice  Department, 
■would  then  be  responsible  not  only  for  the  administration  and  en- 
forcement of  the  disclosure  laws,  but  the  spending  limits  as  well. 

HART  BILL    (S.    1103) 

The  bill  recentlv  introduced  by  Senator  Hart  takes  a  very  signifi' 
<»a  step  beyond  all  the  measui-es  wo  liave  thus  far  discussed. 

It  is  concerned  with  the  othor  side  of  the  campaign  spending  coin : 
IVhile  experience  demonstrates  that  money  alone  does  not  necessarily 
Fin  elections,  it  is  obvious  that  the  absence  of  adequate  funding  can 
ertainly  assure  defeat. 

Worse  than  that,  inability  or  unwillingness  to  rely  on  private  money 
purees  can  and  does  discourage  many  an  able  candidate  from  even 
Dtering  a  race  for  public  office. 
While  there  may  be  some  truth  to  the  argument  of  subsidy  oppo- 
euts  that  the  ability  to  raise  money  is  an  important  test  of  a  candi- 
ate's  viability,  there  are  very  definitely  limits  to  how  far  that  premise 
in  be  stretched. 

Unless  we  arc  willing  to  allow  politics  to  become  the  sole  preserve 
f  the  rich  or  the  handmaidens  of  the  rich,  we  must  begin  to  move 
award  at  least  minimum  public  subsidy  for  Federal  candidates.  The 
lart  bill  does  that  and  more.  We  were  privileged  to  work  with  the 
•enator  and  his  staff  in  the  development  of  this  legislation,  and  we 
ave  been  tremendously  impressed  by  the  amount  of  time,  energy, 
nd  effort  which  went  into  it. 

As  Senator  Hart  himself  has  stated,  it  is  not  a  perfect  bill,  nor 
■erhaps  even  as  good  as  it  may  yet  be.  Nonetheless,  this  measure 
epresents  the  most  careful  effort  to  achieve  a  reasonable  balance 
•etween  complex,  competing  interests,  and  to  find  workable  solutions 
o  heretofore  unanswerable  problems,  that  the  NCEC  has  seen  to  date. 
The  objective  of  the  Hart  bill  is  simple:  to  provide  an  adequate 
i>ublic  subsidy  for  serious  congressional  candidates  who  wish  to  run 
nithout  dependence  on  private  contributions. 

The  bill  does  not  apply  to  the  Presidency,  primarily  because  there 
IB  agreement  that  the  tax  checkoff,  which  we  discussed  earlier,  should 
be  pven  a  fair  and  realistic  chance  to  work.  Nor  is  the  congressional 
Stttady  mandatory  for  all  candidates.  Those  who  choose  to  take  the 
public  subsidy  must  meet  certain  requirements  and  are  bound  by  strict 
ttgnlations,  including  a  spending  ceiling,  while  those  who  elect  private 
finsncing  proceed  just  as  they  now  do.  The  bill  would  not  alter  the 
(tiscloBure  requirements  or  media  limits  of  the  1971  Campaign  Act, 
lor  the  political  tax  credit-tax  deduction  provisions  of  the  1971 
Revenue  Act. 

While  we  hope  that  Members  of  Congress  and  other  interested  per- 
sons will  look  over  the  bill  carefully,  I  would  like  to  touch  on  some 
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of  the  maior  provisions.  No  one  is  firmly  wedded  to  each  and  ever, 
one  of  these  points.  Nonetheless,  I  would  stress  again  that  ever- 
effort  has  been  made  to  deal  with  some  very  knotty  problems.  Tl» 
result  is  a  rather  unique  product  which  seeks  to  strilie  a  balance  whic 
will  assure  serious  candidates  an  adequate  subsidy,  protect  the  righe 
and  opportunities  of  minor  and  new  parties  without  giving  thi 
frivolous  candidate  a  free  ride,  protect  the  public  against  waste  ac 
fraud,  while  at  the  same  time,  limit  candidate  spending  and  reduc 
the  influence  of  and  dependence  on  large  private  contributors.  At  tta 
very  least,  this  bill  offers  Congress  an  excellent  point  from  which  t~. 
consider  the  question  of  public  campaign  subsidies.  We  commend  E 
to  you  for  study, 

1.  Under  this  bill,  candidates  who  choose  public  funding  would  \m 
eligible  for  a  Federal  subsidy  in  both  the  primary  and  general  elec 
tion.  Mixing  of  private  and  public  methods  would  not  be  permitteJ 
if  a  candidate  elects  the  public  route  in  the  primary,  he  could  not  g" 
to  private  funding  in  the  general,  and  vice  versa. 

2.  The  amount  of  the  subsidy  would  be  determined  by  a  cents-per 
eligible-voter  formula.  The  initial  figures  suggested,  for  major  part 
Senate  candidates  is  10  cents  per  eligible  voter  in  the  primary  an 
15  cents  in  the  general.  Minor  and  new  party  candidates— determine 
by  previous  election  record — would  be  eligible  for  a  smaller  percenta^ 
of  file  amount  allowed  major  party  candidates. 

In  addition,  candidates  would  be  allowed  to  raise  a  small  amount  c 
private  funds  in  individual  contributions  of  no  more  than  $250,  Mine 
party  and  new  party  candidates  would  be  allowed  to  raise  proportioa 
ately  more  private  funds  in  order  to  bring  them  up  to  the  total  amoiu 
allowed  major  party  candidates. 

3.  In  each  case,  a  spending  ceiling  would  apply  to  all  publicly  su~ 
sidized  candidates  equal  to  the  amount  of  the  subsidy  received  plr 
the  amount  of  private  money  they  are  permitted  to  raise.  Neither  tK 
spending  ceiling  nor  the  individual  contribution  limit  of  $250  wou  _ 
apply  to  candidates  choosing  the  private  financing  route. 

4.  A  seven-member,  bipartisan  board  would  be  created  within  tZ 
Treasury  Department  to  administer  the  subsidy,  to  dispense  candidaa 
funds  on  a  periodic  basis,  and  to  audit  and  review  the  central  bac 
accounts  which  candidates  would  be  required  to  establish. 

5.  To  qualify  for  the  public  subsidy,  a  candidate  would  have  to  ft* 
fill  State  election  requirements,  agree  to  comply  with  the  act  and  supp: 
certain  required  information,  and  file  with  the  board  a  security  depo« 
equal  to  one-fifth  of  the  subsidy  he  is  eligible  to  receive.  This  securE 
deposit  would  be  forfeited  if  the  candidate  failed  to  win  10  perce 
of  the  vote.  The  entire  subsidy  would  have  to  be  repaid  if  the  candids 
failed  to  win  5  percent  of  the  vote.  Fines  and  criminal  penalties  s 
also  provided  for  violation  or  failure  to  complv. 

The  bond  requirement  to  deter  frivolous  candidacies  and  the  tre 
ment  of  minor  party  candidates  are  at  once  the  most  sensitive  and  m— 
difficult  aspects  of  tJie  subsidy  issue.  "We  would  stress  here  again  tH 
it  is  not  the  specific  numbers  we  are  concerned  with,  but  rather  tr 
method  of  approaching  the  problem.  The  percentages  and  dol7j 
amounts  obviously  are  subject  to  change  if  the  concept  is  sound. 

6.  A  candidate  would  be  permitted  to  raise  his  bond  or  securit 
deposit  in  private  contributions  of  up  to  $250,  Tlie  funds  raised  froii 
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individuals  for  this  purpose  would  not  be  counted  against  the  candi- 
date's total  spending  limit.  If  the  candidate  succeeds  in  winning  over 
10  percent  of  the  vote,  the  deposit  would  be  returned  by  the  board  to 
the  individual  contributors, 

7.  Independent  political  activity  by  individuals  or  organizations  on 
behalf  of  a  subsidized  candidate  would  be  jwrmitted,  would  not  be  in- 
cluded in  the  candidate's  spending  ceilinp,  but  would  be  limited  to 
expenditures  of  no  more  than  $250  per  candidate. 

Objections  will  undoubtedly  be  raised  that  the  machinery  of  this 
legislation  is  too  complicated  to  understand,  much  less  to  work.  I  ex- 
pert, that  this  argument  has  been  used  against  every  major  piece  of 
li^slation  ever  offered.  I  would  point  out  that  it  was  a  major  bone 
of  contention  regarding  the  1971  disclosure  legislation,  and  we  think 
it  is  obvious  that  that  macliinery  has  worked,  better  perhaps  than  we 
ever  hoped  it  might. 

It  is  impossible  to  estimate  at  this  time  what  such  a  subsidy  would 
cost,  for  we  have  no  idea  how  many  candidates  would  choose  to  a^pply 
for  it.  Nonetheless,  I  think  even  the  most  extreme  estimates  would  fall 
within  the  price  we  now  pay  for  many  of  our  weapons  systems,  bat- 
tieships  and  aircraft.  Certamly  tlxe  integrity  of  tlie  electoral  process 
is  of  equal  importance. 

In  urging  the  committee  to  give  this  measure  serious  considera- 
tion, we  again  thank  you  for  this  opportunity  to  present  our  views 
on  an  issue  which  the  KCEC  ranks  high  on  the  list  of  national  pior- 
ities. 

Senator  Pastore.  Thank  you  very  much,  Mr.  Hemenway  and  Mrs. 
King,  You  have  always  been  very,  very  helpful, 
ASy  questions,  Mr.  Hart  1 

Senator  Hart.  Mr.  Chairman,  it  will  not  surprise  you  if  I  thank 
Mr.  Hemenway  for  his  comments. 
Senator  Pastore.  It  would  surprise  me  if  you  didn't. 
Senator  Hakt,  But  more  importantly,  to  tliank  him  for  his  counsel 
and  advice  and  the  committee  for  its  long  concern.  I  would  be  utterly 
graceless  to  tell  you  how  persuaded  I  am  by  your  testimony, 

Mr.  Hemenway.  It  was  a  great  pleasure  working  witli  you.  Senator 
Hart,  and  your  staff. 
Senator  Pastohe.  I  understand  you  had  some  trouble  getting  in? 
Mr.  Hbmenway.  Very  bad  weather  in  New  York,  very  bad. 
Senator  Pastore,  They  tell  me  the  sun  is  out  here.  Thank  you  I'erj- 
much. 

Senator  Hart.  Mr.  Chairman,  may  I  offer  for  the  record  the  bill 
that  has  been  the  subject  of  discussion  ? 
Senator  Pastore.  Positively. 
Without  objection,  so  ordered. 
We  will  meet  again  at  10  tomorrow  morning. 

(Whereupon,  at  12 :55  p.m.,  the  hearing  was  adjourned,  to  reconvene 
at  10  a.m.  on  Friday,  March  9, 1973.) 
(The  information  referred  to  follows :) 

Mr.  Hart.  Mr,  President,  I  send  to  the  desk  for  appropriate  refereuce  the 
Congressional  Election  Finance  Act  of  1973,  a  bill  to  provide  adequate  public 
nMdlee  for  primary  and  general  election  campaigns  for  the  Senate  and  the 
Boose  of  Representatives. 

The  bill  Is  not  designed  to  cure  all  the  defects  and  strains  In  the  present 
process  of  election  campaijms.  Its  primary  goal  is  to  permit  serious  candidates 
to  avoid  reliance  on  large  private  contributions. 
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At  this  point,  I  ask  unanimous  consent  that  a  copy  of  tie  bill,  logetlier  wltli  ^ 
a  short  memorandum  describii^  Ita  operation,  a  section-by -section  analyaie,  and  M 
a  table  indicating  the  subsidies  afforded  Senatorial  candidates  from  each  State,  .. 
be  printed  In  the  Recoao  immediately  following  my  remarks. 

The  Pbebidiko  Officeb.  Wltiout  objection,  it  ia  so  ordered, 

( See  exhibiU  1,  2,  3,  and  4. ) 

Mr.  Habt.  Mr.  President,  in  1971,  under  the  dedicated  and  effective  leadeisUp  •* 
of  the  senior  Senator  from  Rhode  Island  (Mr,  Pabtork)  the  Congress  fittally  ~ 
cut  tlie  Gordian  knot  of  campaign  r^ulation  and  passed  the  first  major  revision  _i 
of  onr  campaign  financing  laws  in  almost  half  a  century,  the  Federal  Election  j 
Campaign  Act  under  which  candidates  operated  in  1972.  Hopefully,  we  can  build  — 
upon  thta  landmark  without  waiting  another  half  century.  Certainly  the  news  - 
stories  of  Uie  past  12  months  and  the  public  disgust  they  have  generated  should  - 
convince  us  that  it  Is  time  we  traveled  further  down  the  road  toward  a  healtli} 
political  climate  at  campaign  time. 

Teddy  Roosevelt  and  Harry  Troman  both  concluded,  after  serving  In  Govern- 
ment at  every  level,  that  we  should  subsidize  our  election  campaigns.  I  brieve 
they  were  right.  Let  us  not  beat  about  tlie  bush.  As  I  empliasized  during  the 
so-called  ITT  hearii^s  on  Mr.  Kleindienst's  nomination  at  Attorney  General 
last  year,  big  money  contributors  can  only  be  relieved  of  excesaive  influence — or 
what  is  as  bad,  the  appearance  of  Infiuence  in  the  eyes  of  a  wisely  distmatfal 
electorate — if  politicians  are  relieved  of  excessive  dependence  on  big  money  con- 
tributors. 

I  Itnon'  that  many  will  regard  this  as  a  new  raid  on  tie  Treasury  by  greedy 
office  holders.  But  I  think  many  people,  upon  refiection,  wilt  realize  that  tbla 
will  be  as  wise  an  Investment  as  a  democracy  can  make.  When  a  poIitMaD's 
success  depend  on  a  combination  of  dollars  and  votes,  the  Nation  ia  clearly  lesa 
democratic  than  it  would  be  if  victory  depended  on  votes  alone.  Congress  annnallj 
disposes  of  a  Federal  budget  in  the  hundreds  of  billions  of  dollars  and  takes 
actions  with  tremendous  impact  on  a  triHion-dollar  economy,  not  to  mention 
fheir  Impact  on  the  inoalcunlable  values  of  our  health,  safety,  and  liberty. 
Surely  in  that  conteit  public  campaign  subsidies  would  be  a  growth  stock  for 
everyone. 

Ijet  me  indicate  briefly  what  this  bill  involves,  and  what  it  does  not  involve. 
First,  the  bill  does  not  force  every  conRressionai  candidate  to  operate  under  Its 
provisions.  Instead,  it  offers  a  two  track  system.  It  would  still  be  possible  for  a. 
House  or  Senate  candidate  to  refuse  Federal  moneys  and  to  nui  a  campai^  in 
the  traditional  manner  raising  the  money  himself  under  the  limits  of  esisting  law. 
But  that  candidate  in  all  likelihood  would  have  to  be  prepared  to  be  labeled  as 
the  beneficiary  of  big-money  contributors. 

Second,  the  bill  would  not  apply  to  presidential  elections  in  regard  to  which 
Congress  has  already  endorsed  the  general  concept  of  publicatly  arranged  financ- 
ing by  enacting  the  tax  checkoff  provision  of  the  1971  Revenue  Act. 

Third,  this  bill  does  not  seek  to  tell  the  candidate  how  to  run  his  campaign. 
He  is  left  free  to  "do  his  own  thing." 

What  the  bill  is  designed  to  do  is  to  provide  a  subsidy  adequate  to  run  without 
further  resort  to  private  flnanclng.  Senatorial  candidates  would  rec^ve  10  cents 
for  each  voting-age  person  in  their  State  in  the  primary  election  and  15  cents  in 
the  general.  There  would  be  minimum  amounts  for  the  smaller  States. 

These  amounts  may  need  to  be  adjusted  in  light  of  hearings,  but  based  on  a 
range  of  recent  expenditures  by  successful  candidates,  I  believe  they  would  pro- 
vide enough  money  for  thorough  and  effective,  if  not  extravagant,  campaiKns. 
Nevertheless,  in  order  to  permit  some  "play  at  the  Joints"  for  public  involvMnent 
and  individual  participation  in  the  campaign  process  l>eyond  the  ballot  box. 
subsidized  candidates  could  also  raise  small  amounts  privately  within  strict 
limits.  Senate  candidates  might  gather  private  funds  up  to  2  cents  per  voting  age 
resident  in  the  primary  and  3  cents  in  the  general.  The  table  I  have  offered  for  the 
Record  show  the  amounts — rounded  off— this  would  provide  in  each  State  for 
sulisldy  and  for  all  expenditures  permitted  if  private  funds  were  also  used. 

House  candidates  would  receive  a  subsidy  of  14  cents  per  voting-age  resident 
in  the  primary  election  and  20  cents  in  the  general.  They  could  additionally  raise 
private  funds  up  to  3  cents  per  person  in  the  primar.v  and  S  cents  In  the  general. 
Since  most  districts  cluster  around  300.000  voting-age  population,  the  typical 
House  candidate  would  receive  a  primary  subsidy  of  840,000  in  the  primary  and 
$60,000  in  the  general  election.  If  they  used  private  funds,  they  could  spend  a  total 
of  $50,000  in  the  primary  and  $75,000  in  the  general. 
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The  possibility  of  providing  subsidies  which  rarled  amoi^  House  districts  and 
slBo  the  arguments  for  providing  primary  subsidies  as  large  as  those  In  tbc  gen- 
eml  election  were  considered  and  have  merit,  but  I  concluded  that,  on  balance, 
tlie  disadvantages  of  each  outweigh  the  rationale  for  them. 

Finally,  If  a  candidate  does  supplement  bis  subsidy  with  private  funds,  no 
individual  or  orgaaUation  may  give  more  than  $250  to  a  Senate  or  House 
candidate. 

Any  candidate  who  willfully  violates  the  basic  provisions  of  the  act  la  subject 
to  a  fine  of  up  to  $50,000  or  the  total  amount  of  his  subsidy,  whichever  is  greater 
ae  well  as  up  to  5  years  in  Jali. 

Minor  party  candidates  would  be  eligible  for  Tederal  funding  according  to 
ratios  based  on  the  party's  previous  performance  at  tlie  ballot  bos. 

Participation  is  ail  or  nothing.  Those  receiving  Federal  funds  In  the  primaries 
mnst  remain  under  the  act  through  the  general  election. 

The  problem  of  the  frivolous  candidate  or  the  political  charlatan  is  one  that 
bas  always  plagued  proponents  of  Federal  campaign  flnanclng.  How  do  you  screen 
out  publicity  seekers  or  other  frivolous  candidates  who  might  easily  be  attracted 
i^  more  Government  campaign  moneys. 

Under  my  bill  no  candidate  would  be  eligible  for  the  Federal  money  until  he 

Had  met  ail  State  filing  and  petition  requirements  for  candidacy. 

Had  sworn  to  comply  with  the  act. 

Had  filed  a  security  deposit  amounting  to  20  percent  of  the  Federal  money  the 
candidate  Is  eligible  for. 

How  does  the  candidate  get  the  security  deposit?  He  must  raise  It  In  small 
amounts — $250  maximum  from  each  source — from  a  sizable  number  of  citizens. 

If  the  candidate  falls  to  get  10  percent  ot  the  vote  in  the  nest  election,  the 
aecnrlty  deposit  Is  forfeited  to  the  Government 

If  lie  fails  to  get  5  percent  of  the  vote,  he  forfeits  the  security  deposit  and. 
In  addition,  la  personally  Liable  for  the  retnrn  of  all  Federal  campaign  funds 
diBbnrsed  to  him. 

Candidates  receiving  more  than  10  percent  of  the  vote  must  return  the  security 
deposits  to  donors. 

In  developing  this  bill,  I  have  had  extremely  helpful  assistance  from  a  num- 
l>er  of  private  groups  and  Individuals  with  whom  I  have  worked  closely  for 
several  months.  In  iiartlcular,  Comnion  Cause  provided  a  great  number  of  provi- 
sions based  on  their  own  work  in  tills  area  which  have  been  incorporated  In 
this  bill  and  many  other  valuable  suggestions,  as  well  as  the  analysis  based  on 
their  monitoring  of  the  1871  act.  Tlie  National  Committee  for  an  Effective  Con- 
gress also  provided  invaluable  counsel  and  the  l>enefit  of  their  long  experience 
in  this  difficult  field. 

Neither  group,  nor  anyone  else  who  worked  with  me  on  this  bill  is  committed 
to  each  and  every  provision.  Nor  am  I,  It  is  certainly  not  offered  as  the  i^tlmal 
solution.  Any  venture  into  this  morass  involves  endless  liard  policy  choices,  close 
constltntlonal  questions,  and  innumerable  practical  problems  to  be  met.  I  hope 
prompt  hearings  will  be  held  to  explore  a)l  of  these  issues  further.  But  I  believe 
this  Is  a  plausible  scheme  which  can  serve  as  a  veliicle  for  discussion  in  the 
monttiB  ahead.  It  Is  a  reasonable  effort  to  pass  constitutional  muster  under  the 
decisions  of  the  Supreme  Court  involving  the  test  of  equal  protection  for  varying 
treabnent  of  different  parties.  And  I  also  believe  it  meets  the  lequlrements  of 
tlie  first  amendment. 

Above  all,  It  is  time  Congress  took  the  lead  in  renewing  public  interest  in  public 
financing  of  our  congressional  elections.  This  bill  Is  an  attempt  to  make  a  beach- 
head towaid  that  goal.' 

Exhibit  2 

"CoMGBKssioNAi.  Election  Finance  Act  of  1972 — Summaby  of  the  Act 

"r.    BASIC  APPBOACH 

"The  major  purpose  is  to  permit  'serious'  candidates  for  Senator  or  Representa- 
tive to  run  without  reliance  on  private  contributions,  if  they  so  desire. 

"It  is  also  hoped  that,  over  time,  the  very  fact  that  one  candidate  runs  on  puli- 
11c  money  while  bis  owonent  is  running  on  large  private  contributions  will  itself 
bectone  a  campaign  issue.  There  should  be  gradually  increasing  pressure  for 
candidates  to  take  the  public-funding  route. 

I  See  p.  13  for  the  bill. 
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"A  eecondat?  goal  is  to  show  that  campaign  expendltnreB  bave  spiraled  out  of 
hand:  to  demonstrate  that  Informative,  effective  campaigns  can  be  run  for  lesa 
than  is  often  spent  today. 

"Also,  while  the  subsidy  is  Intended  to  be  adequate  for  a  thrifty  campalgD, 
some  play  is  given  to  controlled  private  flnancing.  For  major  party  candidates 
this  would  amount  to  only  one-fifth  of  their  total  allowable  expenditures.  The  size 
of  the  contributions  would  be  strictly  limited.  This  'hybrid'  approach  leaves  room 
for  the  positive  political  involvement  of  fund  raising.  Jt  also  easea  the  problem 
of  giving  minor  party  candidates  smaller  subsidies.  The  minor  party  candidate 
can  be  permitted  to  offset  this  difference  by  raising  more  private  funds  In  such 
amounts  that  the  total  expenditures  permitted  both  minor  and  major  party- 
candidates  remains  equal.  Here,  the  Act  demonstrates  a  way  of  eliminating  tbe 
danger  or  appearance  of  undue  Influence  by  limiting  the  amount  of  individual 
contributions. 

"U,  OPERATION 

"Tho  Act  would  operate  as  follows ; 

"1.  A  separate  fund  is  established  in  the  Treasur}'  and  a  Board  is  created  to 
administer  the  Act  and  to  dispense  subsidies.  It  would  be  a  eev«i-member,  bi- 
partisan one.  with  staggered  terms. 

"2.  The  Board  is  given  genera!  powers  to  develop  reporting  metiods  and  Imple- 
ment the  Act  with  more  detailed  reflations.  To  the  greatest  extent  poattbJe, 
the  Board  is  to  utilize  the  reporting,  filing  and  accounting  procedures  and  the 
Information  required  by  the  1971  Campaign  Reform  Act,  in  order  to  eliminate 
duplication  and  minimize  paper  work. 

"3.  The  Board  has  subpoena  power,  can  (conduct  investigations  Of  possible 
violations  and  can  seek  court  Injunctive  relief.  A  candidate  aggrieved  by  Board 
action  can  seek  a  itrompt  hearing  and  Court  review. 

"i.  Candidates  'qualify'  for  subsidies  by  filing  a  sworn  undertaking  to  comply 
with  the  Act  and  to  pay  a  penalty  if  they  fall  to  win  10%.  of  the  vote  in  the  elec- 
tion for  which  the  subsidy  is  received — that  is,  10%  of  all  the  votes  In  their 
party's  primary  if  it  la  a  primary  subsidy,  and  10%  of  the  vote  for  all  candidatea 
if  they  receive  a  subsidy  for  the  general  elections.  If  tliey  fail  to  win  even  5% 
they  are  liable  to  repay  the  full  subsidy.  These  two  provisions,  would  detM' 
frivolous  or  crank  candidates  without  substantial  support. 

"Second,  they  file  a  security  deposit  which  Is  forfeitable  for  the  payment  of  this 
penalty.  This  security  deposit  is  in  the  amount  of  one-flfth  of  the  subsidy  they 
are  eligible  to  receive,  with  a  minimum  of  $3,000.  (See  No.  8  for  limitations  on 
how  this  deposit  can  be  raised).  However,  a  successful  primary  winner  can  roll 
over  his  security  and  oae  it  for  his  security  in  the  general  election  without  in- 
creasing the  amount,  even  though  the  general  election  subsidy  Is  somewhat  lai^er. 

"Third,  they  submit  proof  they  have  qualified  for  the  ballot  under  state  law. 

Fourth,  they  supply  information  on  contributions  and  expenditures  in  connec- 
tion with  their  candidacy  made  prior  to  that  date.  Expenditures  made  In  the 
18-month  period  preceding  the  date  of  the  general  election,  or  before  then  for 
goods  or  services  used  In  that  period,  and  contributions  used  or  still  available 
for  such  expenditures  are  covered.  Hils  provides  a  cut-off  for  determining  how 
far  back,  before  he  files,  a  candidate's  private  expenditures  and  contribution 
will  be  counted  In  applying  the  contribution  limits  and  included  In  his  overall 
spending  limits.* 

"5.  The  Board  notifies  eligible  candidates.  It  deposits  snbsid;  Installments 
monthly  in  a  separate  account  which  candidates  must  set  up.  The  Board  may  pay 
the  money  in  uneven  amounts  upon  a  reasonable  lowing  by  Qie  candidate  for 
such  request. 

"6.  The  candidate  must  open  a  single  Campaign  Account  for  the  deceit  «f  the 
subsidy  and  of  all  private  monies  raised.  The  Board  is  given  periodic  reports  on 
all  deposits  and  withdrawals  including  the  source  and  amount  of  each  contribn- 
tioii.  Withdrawals  can  only  be  made  by  the  candidate  or  any  of  up  to  three 
individuals  he  designates,  who  also  share  legal  responsibility  with  him  for 
compliance  with  all  provisions  of  the  Act. 

"T.  For  calculating  subsidies,  the  Act  recognises  three  categories  of  candidates : 
'major  party' ;  'minor  party'  and  all  others. 

1  For  a  November,  1974  elMtlon.  tbe  period  runs  ttack  to  May  fl.  19T3.  If  a  Senate  can- 
didntc  Bles  (or  mibaldlea  on  January.  1974.  he  lists  eipendlturra  made  since  Uay  S,  1978, 
or  more  before  then  for  Koode  or  aervlcea  to  be  uaeil  In  eonnpctlon  with  the  campaign  after 
Miiy  6.  He  eina  muat  lint  contrlbutlonB  made  since  May  6.  1973.  and  conttlbDtlona  made 
before  then  which  were  used  or  are  BtlU  available  for  such  expenditures. 
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"In  Senatereces,  major  party  oandlilates  get  a  subsidy  of  lOf  per  capita  (voting 
age  population)  in  the  primary  and  15^  in  the  general  election.  In  adiiltion  they 
may  raise  privately  '2t  per  capita  for  the  primary  and  St  for  the  general  election. 

"In  Michigan,  that  primary  subsidy  would  amount  to  $587,500 ;  total  primary 
expenditure  would  be  limited  to  $705,000.  In  the  general  election  the  subsidy 
would  be  $880,000;  the  total  expenditure  permitted  would  be  51,080,250. 

"For  House  races,  the  subsidy  would  be  14*  per  capita  In  the  primary  and  20^ 
per  capita  In  the  general  election.  la  addition,  candidates  could  raise  3^  per 
capits  for  the  primary  and  5^  per  capita  for  the  general  election. 

"In  'typical'  District  (with  300,000  voting  age  population)  this  mould  mean  a 
SDbsldy  of  $42,000  In  the  primary  with  total  expenditure  of  $51,000.  In  the  general 
election,  the  subsidy  would  be  $60,000 ;  and  the  total  expenditure  permitted  would 
lie  $75,000. 

X.B.  Any  candidate  who  qualifies  to  run  in  the  primary  of  a  major  party  la  en- 
titled to  these  levels  of  subsidy  in  the  primary. 

"8.  The  statute  makes  explicit  that  the  total  expenditures  a  candidate  makes  in 
connection  with  his  campaign  may  not  exceed  the  sum  of  <a)  the  subsidy  tor 
which  he  Is  eligible,  and  (b)  the  amount  of  private  funds  he  is  permitted  to  raise. 

"9.  The  following  limitations  are  placed  on  the  amount  of  any  individual  con- 
tribution or  independent  activity  undertaken  to  influence  the  outcome  of  an 
election : 

"A.  A  'person'  includes  any  individual,  corporation,  partnership,  or  association, 
etc.  Its  definition  would  include  unions. 

"B.  'Ctartribution'  is  broadly  defined  to  include  (1)  any  gift,  loan  or  guarantee 
of  money  or  anything  of  value,  (2)  payments  of  compensation  for  iiersonal  serv- 
ices which  are  rendered  to  the  candidate  or  payment  for  goods  used  by  the  candi- 
date, (3)  furnishing  goods  or  services  without  cliarge  or  at  less  ithan  the  usual 
rate,  or,  (4)  expenditures  made  in  any  other  activity  undertaken  independently 
of  the  iMndldate's  campaign  to  promote  his  candidacy  or  oppose  other  candidates. 
The  deflnltlon  of  "contribution  does  not  include:  (1)  personal  services  provided 
ivithout  compensation  by  individual  volunteers,  (2)  internal  communications  by 
an  orgHnlza'blon  solely  *>to  Its  membership  and  their  families,  (3)  communication^) 
to  the  general  public  by  an  organization  which  Is  solely  an  issue-oriented  group, 
where  the  communication  neither  endorses  nor  opposes  particular  candidates,  and 
(4)  normal  billing  credit  not  exceeding  30  days. 

"C.  For  purposes  of  the  limit  Imposed  on  the  amount  of  contribution  from  any 
single  source,  all  contributions — and  also  the  candidate's  use  of  his  own  and  his 
immediate  family  personal  resources — are  treated  the  same.  No  'person,'  whether 
an  individual  or  organization  can  contribute  in  any  way,  and  no  candidate  or  his 
agent  can  accept  amounts  which,  in  the  aggregate  exceed  $250.  Oontribntions 
made  for  use  in  posting  the  security  deposit,  for  use  in  the  primary  or  the  general 
election  campaign,  and  "contributions"  in  ithe  form  of  expenditures  undertaken 
independently  of  the  candidate's  campaign  are  cumulative.  No  person  can  give,  in 
any  of  these  forms  combined,  more  than  $250  to  a  candidate. 

"D.  Similarly,  a  candidate's  own  resources  and  those  of  his  lmmf;dlate  family 
cannot  in  the  aggregate  (that  is,  combining  amounts  from  the  candldaite's  own 
fundfl,  from  his  children  or  a  sibling,  etc.)  exceed  $250  for  his  primary  and  gen- 
eral election  campaigns  combined.  However,  he  is  allowed  to  use  an  additional 
$250  for  the  security  d^iosit. 

"E.  However-  for  purposes  of  the  limit  on  the  total  private  funding,  a  candidate 
may  ose,  two  types  of  contributions  are  not  counted.  First,  the  amount  posted  for 
security — since  it  cannot  be  used  in  the  campaign — is  not  included. 

"Second,  'contribution'  in  the  form  of  expenditures  for  the  independent  ac- 
tivity on  behalf  of  a  candidate  (as  opposed  to  resources  in  some  form  or  other 
put  at  the  campaign's  disposal)  which  are  not  undertaken  at  the  su^estion  or 
request  of  the  candidate  are  also  excluded.  (Although  as  Just  noted  above,  they 
are  covered  by  the  limit  on  Individual  contributions,  and  for  that  purpose  are 
cumulative  with  amounts  turned  over  to  the  campaign. ) 

"There  Is  an  anti-pooling  provision,  so  that  an  organization  which  Itself  la 
limited  to  $250  worth  of  independent  activity,  could  not  also  arrange  for  all  its 
members  to  expend  the  $300  permitted  each  of  them  for  independent  activity  as 
a  fractional  payment  of,  say.  an  expensive  broadcast.  To  permit  that  would,  in 
effect,  permit  the  oi^nizatlon  to  swing  the  same  clout  as  if  it  had  collected  volun- 

"*A  brondcaat  to  the  Keneral  public  put  on  or  paid  for  by  a  business  orgaDUatioD  ai 
anion  woDid  Dot  be  exempt. 
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tary  payments  and  then  purcliased  a  $60,000  spot  advertiHement  as  its  own  inde- 
pendent activity.' 

"10.  In  addition  to  limitations  on  private  individuals  and  organizations,  there 
is  a  special  provision  for  fund-raising  by  political  parties.  In  tlieir  case,  the  pre- 
mise is  that  because  they  are  a  part  of  tht-  essential  iKilitical  process  itself,  they 
may  serve  as  a  pooling  mechanism  for  private  resources  without  our  worrying 
about  their  having  undue  influence  on  their  party's  candidate.  This  provision  Is 
limited  to  campaign  assistance  in  the  general  election  only.  National  and  state 
party  committees  must  each  set  up  a  single  bank  account  for  this  purpose,  wUch 
shall  be  audited  l)y  the  Board,  as  are  the  candidates'  campaign  accounts.  No  funds 
can  be  transferred  to  it  from  general  party  coffers.  The  party  may  only  deposit 
in  this  account  contributions  from  individuals  or  other  organlKations  in  an 
amonnt  not  exceeding  ?100  per  person  or  organization.  From  this  account  the  na- 
tional or  state  level  party  committee  may,  in  their  discretion,  contribute  to  their 
nominees  for  the  House  or  Senate  in  varying  amounts  for  each,  up  to  the  total  of 
private  funds  each  caudidate  is  permitted  to  use  In  tUat  election.  Such  funds  are 
included  in  his  over-all  expenditures.' 

"In  other  words,  in  the  case  of  parties,  the  limit  is  put  on  the  Intake  side :  no 
one  can  contribute  more  than  $250  to  these  special  party  Congressional  campaign 
accounts.  Hence,  they  cannot  be  used  as  a  funnel  for  a  wealthy  Individual  nor  can 
the  contributions  be  earmarked  for  a  particular  candidate.  On  the  other  end,  the 
party  can  give  the  candidate  more  than  the  Individual  contribution  limits  placed 
on  direct  givers.  Senator  Hart  could  get  the  entire  $200,000  permitted  him  In 
private  funds  from  the  Michigan  or  National  Democratic  parties.  In  the  case  of 
other  orgnnizatlons,  this  bill  imposes  no  limit  on  the  amount  which  members 
may  give  to  the  oreanization's  political  fund,  but  that  organization,  In  turn,  may 
only  malce  the  amount  of  contribution  to  a  candidate  permitted  any  individual 
contributor. 

"11.  A  'major  party'  candidate  is  one  whose  party  won  25%  of  the  vote  in  a 
'determining'  election  (the  election  used  by  the  Act  for  the  party's  track  record). 

"12.  A  minor  party  Is  one  which  won  between  10^%  and  25%  of  the  vote  in  any 
'determining'  election.  A  minor  party  candidate  is  entitled  to  a  minimum  subeit^ 
of  one-flfth  the  subsidy  given  a  major  party  candidate.  He  can  receive  a  greater 
subsidy  baaed  on  the  ratio  of  the  vote  his  party  received  in  the  last  general  elec- 
tion for  that  office  to  the  votes  received  by  the  major  party  candidate  with  the 
lowest  vote  in  that  election. 

"13.  Any  candidate  not  qualifying  as  either  a  major  or  a  minor  party  candidate 
would  receive  a  minimum  subsidy  equal  to  ^oth  of  the  subsidy  given  a  major 
party  candidate.  He  too  could  receive  a  greater  amonnt  based  on  a  ratio  of  his 
party's  vote  in  the  last  general  election  for  that  office  to  the  votes  obtained  by  the 
ma,ior  party  candidate  with  the  lowest  vote  in  that  general  election. 

"14.  However,  the  difference  in  the  subsidy  given  to  major  party  candidates  and 
other  candidates  Is  mitigated  by  three  provisions : 

"First,  minor  party  candidates  may  raise  proportionately  more  private  funds, 
as  indicated  above,  so  that  the  total  resources  each  may  expend  remains  equal. 

"Second,  if  the  minor  party  candidate's  showing  in  the  election  in  question  is  of 
major  party  proportions— 25%  of  the  vote— then  he  is  entitled  to  a  post-electloa 
supplement  increasing  his  subsidy  after-the-fact  to  the  extent  he  has  outstanding 
cnmnaign  debts. 

"Third,  the  candidate  can  invoke  any  one  of  several  'determining  elections' 
to  establish  major  party  status.  A  House  candidate  could  rely  upon  whichever 
was  his  party's  beat  showing  among  the  last  Honse  race  in  that  District,  or  the 
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statewide  vote  In  the  lant  gubernatorial  campaign  or  the  nationwide  vote  In  tbe 
last  prpsidential  campaigu.  A  Senate  canditlate  could  use  either  of  the  luat  two. 

"14.  Participation  Is  all  or  nothing.  If  someone  rpcelyes  tiUlwiitieH  in  a  pri- 
mary, he  mast  remain  under  the  Act  and  Is  limited  In  the  amount  of  private  funds 
he  can  nse  In  the  general  election.  Conrerself,  if  lie  has  operated  outside  of  this 
Act  in  the  primarf ,  he  is  Ineligible  for  subsidtes  In  the  general  election. 

"15.  There  ate  varloua  safeguards  to  promote  compliance.  I'rior  to  receivl:ig 
Ma  second  and  Eubsequeat  sutisidy  inatallmenta,  the  candidate  must  make  avail- 
able to  tbe  Board  an  account  of  bin  contributions  and  exi>en(li Cures  since  the 
previous  report.  (But  remember  tbe  Board  shall  utilize,  to  the  extent  possible, 
Information  in  tbe  form  supplied  under  the  1971  Act).  la  addition,  the  Board 
requires  keeping  records  available  and  does  a  complete  audit  of  eacb  candidate's 
caiupaign  flnanclng  after  the  election.  Pnoishment  for  violation  In  four  in- 
stances — willful  violation  of  the  expenditure  or  the  contribution  limits,  willful 
misuse  of  subsidy  funds,  or  willful  falsification  of  informutou — can  be  a  fine  up 
to  the  full  amount  of  the  subsidy  received,  and  up  to  live  years  ill  jail.  Other 
violations  could  receive  a  fine  not  to  exceed  $10,000  and  a  Jail  sentence  of  no 
more  than  three  years." 

&SHIBIT   3 
"SBCTIOB-BT-SECTIOK    AlfALVSIS    OP    COSQBEESIO.NAL    ELECTIOX    FINANCE    AcT 

OF  1973 

"Section  1.  Title: 

"Section  2.  Purposes: 

"To  provide  adequate  financing  for  candidates  without  regard  to  the  private 
resources  available  to  them ; 

"To  prevent  undue  influence  by  the  wealthy  and  the  opiwrtunity  for  sucb  In- 
Duence  which  dlminiaheR  public  faith  in  the  political  system ; 

"To  determine  tbe  degree  to  which  present  campaign  expenditures  are  esces- 

"To  reduce  pressures  on  candidates  to  become  beholden  to  large  contributors. 

"Section  3.  Definitions. 

"Board — The  Congressional  Election  Finance  Board  which  administers  this 
Act. 

"  'Campaign  Expenditure'  and  'Campaign  Expenditure  Period' — The  18-month 
period  preceding  tbe  date  of  the  general  election  for  the  office  sought  is  the  ex- 
penditure period.  Any  expenditure  in  connection  with  the  campaign  made  dur- 
ing that  period  or  prior  to  it  for  goods  or  services  to  be  used  witlilu  the  period 
Is  a  campaign  expenditure. 

"  'Candidate'— someone  qualifying  under  state  law  for  the  primary  or  the 
general  election  ballot  in  a  House  or  Senate  race. 

"  *Candidate  Campaign  Account' — is  a  single  bank  account  into  which  the 
candidate  must  deposit  all  subsidies  and  contributions. 

'  'GODgressional  Office' — the  office  of  Seuator,  Representative,  Resident  Com- 
missioner or  Delegate. 

"  'Contribution' — Is  defined  to  include  any  ; 

"(1)  payment,  gift,  loan  or  guaranty  to  a  candidate's  campaign ; 

"(2)  payment  for  persona!  services  rendered  to  the  campaign; 

"(8)  payment  for  any  other  services  or  any  goods  provided  to  the  campaign; 

"<4)  provision  of  goods  or  services  at  less  than  full  value  to  the  campaign; 

"(G)  independent  activity  carried  on  apart  from  the  campaign 
made  for  the  purposes  of  Influencing  tbe  results  of  a  primary  or  general  election. 
Catt%ories  1  through  4  cover  alternative  ways  of  putting  cauiiaign  resources  at 
the  disposal  and  discretion  of  tbe  candidate  and  his  assistants.  Category  5  covers 
campaigning  done  unilaterally  on  behalf  of  the  candidate.  All  five  categories  are 
treated  the  same  for  purposes  of  individual  contribution  limits,  and  they  are  all 
aggregated  for  that  purpose.  However,  category  5  is  treated  differently  in  com- 
puting the  candidate's  permitted  amount  of  private  financing  l)eyond  the  sub- 
^dy.  (See  secLlODs  12  and  13,  infra.) 

"Volunteer  services,  internal  communications  hy  an  organization  to  its  mem- 
bers communications  by  and  issue  group  to  tile  general  public  wiilch  do  not 
endorse  or  oppose  specific  candidates,  and  normal  hilling  credit  not  more  than 
30  days,  are  all  excluded  from  the  definition  of  contributions. 

"'Fund' — tbe  campaign  subsidy  fund  establiahcd  in  tbe  Treasury  and  admin- 
istered by  tbe  Board. 
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"  'Major  Party' — a  party  (or  Independent  candidate)  recelTing  at  least  a  quar- 
ter of  the  vote  in  any  'determining  election.' 

"  'Minor  Party' — a  party  or  Inijppendent  candidate  receiTfng  between  26% 
and  10%  of  tLe  total  vote  cast  for  that  office  In  any  'determining  election,' 

"  'Determining  Election' — in  a  House  race,  either  the  last  general  election  for 
that  office  OR  the  last  gubernatorial  race  in  that  state  OR  the  last  presidential 
election.  The  party  candidates  In  a  primary  or  general  election  can  invoke  the 
party's  showing  in  any  one  of  these  three  previous  elections  with  regard  to  House 
races ;  cither  the  previous  presidential  or  gubernatorial  race  can  be  used  to  estab- 
lish major  or  minor  party  status  in  a  Senate  race. 

"Thus  In  a  State  where  the  Republican  gubernatorial  candidate  had  won  at 
least  25%  of  the  vote  in  the  last  election,  every  Republican  candidate  in  a  pri- 
mary or  general  election  for  a  House  seat  from  that  State  would  be  entitled  to 
receive  major  party  level  funding,  even  though  the  Republican  candidate  had 
not  won  25'/o  of  the  vote  in  the  House  race  in  a  particular  district  in  the  previous 
election. 

"  'Party  Campaign  Account' — a  single  bank  account  established  by  the  na- 
tional committee  or  a  state  central  committee  of  a  political  party  for  receiving 
contributions  to  aid  subsidized  Congressional  candidates. 

"  'Person' — an  individual,  any  form  of  business  association,  other  organization 
or  group  of  Individuals  lawfully  entitled  to  make  campaign  contributions.  An  or- 
ganization and  parent,  subsidiaries,  affiliates  and  regional  branches  constitute 
one  'person.' 

"  'Personal  resources' — funds  from  the  candidate  and  his  Immediate  family. 

"  'Immediate  family' — parents,  children,  siblings,  dependents,  spouse,  and  In- 

"  'State'— D.C.  Guam,  Puerto,  tlie  Virgin  Islands  and  the  fifty  States.  This  and 
other  provisions  indicate  that  candidates  for  Delegate  or  Resident  Commissioner 
are  treated  the  same  as  House  candidates. 

"  'Voting  age  population* — the  resident  population  IR  years  or  older  of  a  State 
or  district,  to  be  certified  annually  by  the  Department  of  Commerce. 

"Section  4.  EataMUMnff  the  fund. 

"This  iw*tlon  tries  to  make  adequate  funding  available  without  locking  in  the 
Appropriations  Committees  to  lt«  expenditure. 

"The  auUiorizlng  legl.slatlon,  Ua^U.  establishes  a  sizeable  fund  in  the  Treasury. 
However,  Its  transmittal  to  candidates  acquires  further  appropriation  legisla- 
tion. 

"Section  5.  EnlnhUshmevt  o/  the,  Boaril. 

"A  seven  member  bipartisan  commission  is  created  with  staf^ered  six  year 
terms.  Members  elect  a  chairman  to  serve  for  two  years,  and  the  first  chairman 
appoints  the  staff.  "Three  members  comprise  a  quorum.  All  merabers  have  the 
statns  of  ExcCTitlve  Schedule  Level  III,  which  is  the  one  held  by  the  chatrmen 
of  regulatory  commissions.  The  Board  makes  annual  fiscal  and  operational  re- 
jiortfi  to  Congress  and  to  the  President. 

"Section  6.  Board,  duti^e^  and  po>i>ers. 

"Subsection  (a)  reqaires  the  Board  to  develop  appropriate  forms,  bookkeep- 
ing and  reporting  methods,  and  a  filing  and  retrieval  system.  The  Board  must 
preserve  reports  filed  with  it  and  keep  them  available  for  public  inspection. 

"Stibsection  (b)  directs  the  Board  to  con,sult  with  the  Senate  Secretary,  the 
House  Clerk,  and  the  Comptroller  General  in  order  to  utilize  to  the  greatett  er- 
tent  pnnHhle  the  reporting  filing  and  accounting  procedures  used  to  CMnply  with 
the  IflTl  Campaing  Reform  Act  of  1971.  The  subsection  expressly  provides  that 
If  poBsil)le  the  Board  shall  utilize  the  reports  furnished  under  the  1»71  Act  and 
not  require  additional  filings.  It  might  merely  obtain  copies  of  such  filings  from 
the  officers  administering  the  1971  Act.  This  eliminates  duTdlcation,  minimises 
paperwork  and  permits  the  public  and  media  to  familiarize  themselves  with  only 
one  basic  renortlne  svstem  for  Senate  and  for  House  races. 

"Subsection  (c)  directs  the  Board  to  conduct  a  final  audit  of  nil  snhsldi7ert 
campaigns  and  report  the  results.  It  also  authorizes  the  Board  to  Issue  mies 
and  regulations,  to  require  reports  and  records  and  to  conduct  Interim  reviews. 
Subsection  <d)  requires  a  hearing  before  any  determination  that  a  candidate 
has  received  more  money  from  the  fund  than  he  was  entitled  to  and  must  repay 
it.  The  same  is  true  with  regard  to  a  proceeding  for  forfeiture  of  security. 
ITie  statute  of  llmirntlons  on  recouping  overpayment  is  one  year. 

"Subsection  fe)  give  the  Board  subpoena  power. 

"Subsection  (f)  directs  the  Board  to  report  violations  to  law  enforcement 
authorities. 
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■'Sections  7-li — Section  7  through  14  aet  forth  the  haeic  fimmping  scheme : 
Section  7  prescribes  how  one  qualifies  for  subsidy.  Section  8  provides  the  meth- 
uuism  for  paj-iueiit  from  the  fund.  Section  9  preasribes  how  the  candidate 
maj  naake  pajments  from  his  separate  candidate  account.  Section  10  states  the 
formula  for  determining  the  subsidy  to  which  each  candidate  in  entitled.  Sec- 
tion 11  sets  the  limits  on  Hie  private  monies  which  can  be  added  to  the  8ul>sidy. 
Section  12  limits  individual  contributions.  Section  13  indicates  expressl;  that  the 
amount  a  caudidate  may  spend  squals  the  sum  of  this  subsidy  and  the  private 
funds  he  is  permitted  to  raise.  Section  14  provides  a  special  mechanism  for  larger 
amounts  of  aid  from  political  parties.  The  specific  operation  and  interaction  of 
these  sections  are  as  follows : 

''Section  7.  EligiJiiHtp  for  AgsUtance. 

"Subsection  (a )  requires  filing  a  Kworn  statement,  a  security  t>ond  equal  to  one- 
fifth  of  the  subsidy  to  which  he  is  entitled  and  proof  of  qualification  for  tlie 
ballot  under  State  law.  The  statement  obligates  the  candidate  to  compile  tlie 
records  and  reports  required  and  to  repay  all  amounts  received  from  the  Fund 
in  excess  ot  that  to  which  he  is  entitled.  He  also  agrees  to  forfeit  liis  security 
if  he  fails  to  receive  10%  of  the  vote  in  the  election  for  which  he  is  reeelTing 
assistance,  (That  is,  10%  of  all  votes  cast  in  his  party's  primary,  or  10%  of 
the  Tote  cast  for  all  candidates  in  a  general  election,  as  the  case  may  be)  and 
to  be  peraonall;  liable  for  the  repayment  of  all  of  the  subsidies  he  has  received 
If  his  vote  fails  below  o%.  A  separate  sworn  statement  details  the  source  and 
amount  of  contributions  received  and  the  campaign  expenditures  made  prior  to 
the  date  of  the  application.  The  candidate  must  list  separately  such  information 
for  all  contributions  used  to  post  the  security  deposit.  If  the  deposit  is  not  for- 
feited, the  Board  returns  those  contributions  to  the  donors, 

"Subsection  (b)  prohibits  candidates  who  have  previously  failed  to  comply  wllii 
the  Act  from  receiving  further  subsidies. 

Subsection  (c)  prohibits  Candidates  from  using  unrestricted  private  funding  In 
the  primary,  i.e.,  not  coming  under  this  Act,  and  then  receiving  subsidies  in  the 
general  election.  He  must  have  either  received  primary  subsidies,  or  not  run 
in  a  primary,  or  have  been  ineligible  t>ecause  he  ran  unopposed  in  his  party's 
primary. 

"Subsection  (d)  prohibits  candidates  receiving  primary  assistance  from  then 
mnnlng  In  the  general  electEon  outside  tliis  Act,  I.e.,  with  no  restriction  on  pri- 
vate assistance. 

"Subsection  <e)  requires  prompt  notification  by  the  Board  that  a  candidate 
has  quaUfled  and  of  the  amount  to  which  he  will  be  entitled  In  the  primary,  and 
If  he  is  nominated,  in  the  general  election. 

"Section  8.  Payments  from  the  Ftmd. 

"Subsection  (a)  provides  for  payments  of  the  subsidy  by  the  Board  In  approxi- 
mately equal  amounts  montlily  into  an  earmnrlied  account  in  an  FDIC  bank, 
during  the  period  beginning  at  the  time  of  notification  of  eligibility.  Post-election 
supplements  are  paid  within  30  days  of  the  election. 

"Subsection  (b)  provides  for  payments  In  unequal  amounts  upon  request  and 
a  JnstiflcatlDn  by  the  candidate. 

■'Subsection  (c)  provides  that,  at  the  time  a  primary  candidate  becomes  eligible 
to  receive  transfers  from  the  Fund,  it  no  other  candidate  has  qualified  under  state 
law,  the  applicant  shall  initially  receive  only  one-third  of  the  subsidy  for  which 
he  is  eligible  in  such  installments.  If  prior  to  the  filing  deadline,  at  least  one  other 
candidate  qualifies  under  state  law,  then  the  Board  shall  transfer  the  remaining 
two-thii^a  of  the  applicant's  primary  subsidy  in  similar  Installments. 

"Suttsection  (d)  requires  the  Board,  if  it  determines  there  are  Insufficient 
monies  In  the  Fund,  to  pay  each  candidate  the  appropriate  subsidy,  to  so  advise 
the  candidates  and  the  Congress  with  recommendation  to  the  latter  of  the  nec- 
essary supplemental  appropriation. 

"Subsection  (e)  requires  the  Board  In  such  cases  to  reduce  pro  rata  the  sub- 
sidy to  each  candidate  and  notify  them  of  the  reduction  by  registered  mail.  How- 
ever, the  amount  which  a  candidate  would  then  be  i>ermitted  to  raise  privately 
under  section  11  would  be  increased  by  an  amount  equal  to  the  reduction  in 
Bnbeddy. 

"Section  9.  Pai/ment  from  the  Candidate's  Account. 

"Subsection  (a)  and  (b)  require  the  candidate  to  establish  a  single  campaign 
account  and  to  deposit  therein  all  subsidies  and  ciintrl  but  ions  received.  The  Board 
receives  statements  identifying  the  amount  and  source  of  all  contributions  de- 
ported and  indicating  all  withdrawals. 
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"Subsection  (b)  limits  the  power  to  withdraw  from  tblfi  account  to  the  candi- 
date and,  at  most,  three  other  individuals  he  designates  who  also  each  are  respon- 
tdble  for  compliance  with  all  provisiona  of  the  Act. 

"Subsection  (d)  prohibits  payment,  except  staff  salaries,  for  any  goods  or  serv- 
ices without  an  invoice  from  the  payee  and  a  sworn  statement  certifying  the 
charges  are  oormal  and  certiflcatioo  shall  t>e  preserved  by  the  candidates  for  in- 
spection and  copies  shall  be  furnished  upon  request  to  the  Board. 

"Section  10.  Determination  of  Amounts  Payable. 

"The  amounts  are  calculated  under  a  formula  of  so  many  cents  per  voting  age 
resident  of  the  State  or  House  district  In  iiuestion.  Subsection  (a)  provides 
that  a  major  party  primary  candidate  for  Senate  nomination  would  receive  ttie 
greater  of: 

"10*  multiplied  by  the  voting  age  population,  or 

"$75,000 
and  that  a  major  party  candidate  in  a  general  Senate  election  would  receive  the 
greater  of 

"15*  multiplied  by  the  voting  age  population,  or 

'■$150,000 

"Subsection  <b)  provides  that  a  major  party  candidate  for  nomination  to  a 
House  seat  would  receive  14*  multiplied  by  the  voting  age  population ;  a  House 
candidate  of  major  party  in  the  general  election  would  receive  2W  multiplied  by 
the  voting  age  population. 

"Since  the  voting  age  resident  population  of  most  House  districts  clusters 
around  300,000  this  would  mean  a  typical  subsidy  of  $42,000  in  a  Houae  primary 
and  a  $60,000  subsidy  In  a  general  election.  A  candidate  for  an  at-large  House 
district  receives  the  same  subsidies  as  a  Senate  candidate  from  that  State. 

"Subsection  <C)  provides  that  a  minor  party  candidate  would  receive  20%  of 
the  amount  of  subsidy  to  which  the  corresponding  major  party  candidate  would 
be  entitled  under  subsections  (a)  and  (b).  All  other  candidates  who  qnalifled 
under  State  law  to  be  on  the  ballot  would  receive  a  subsidy  equal  to  10%  of 
the  amount  for  major  party  candidates. 

"Subsection  (d)  provides  a  post-election  'bonus'  if  a  minor  party  candidate's 
performance  in  tbe  Inatant  election  is  of  major  party  proportions — 25%  or  more 
of  the  vote.  Ifie  extra  money  would  be  payable,  liowever,  only  to  tbe  extent  tbe 
minor  party  candidate  had  valid  campaign  debts  outstanding ;  the  bonus  would  not 
be  availble  Rimply  for  tbe  party's  general  coffers. 

"Subsection  (d)  (2)  provides  for  bonuses  to  candidates  who  did  not  even  qualify 
for  minor  party  status  before  the  election.  It  their  actual  showing  is  10%  they 
are  entitled  to  a  bonus  bringing  the  level  of  their  subsidy  up  to  that  of  a  minor 
party  candidate.  If  they  win  25%  of  the  vote  they  are  entitled  to  a  bonus  bringing 
their  total  subsidy  up  to  the  level  of  major  party  candidates.  In  each  case  the 
bonus  Is  subject  to  the  same  setoff  and  valid  debt  limitations  applicable  to  bonuses 
for  minor  party  candidates. 

"Subsection  (e)  provides  for  funding  in  runoff  elections.  The  subsidy  shall 
equal  the  amount  available  for  the  election  which  precipitated  the  runofF.  How- 
ever, the  determination  of  whether  a  candidate  has  major  or  minor  party  satus 
for  calculating  his  subsidy  In  the  runoff  shall  be  based  on  the  vote  he  received 
in  the  precipitating  election. 

"Subsection  (f )  limits  tlie  amount  of  any  subsidy  which  can  be  used  for  cam- 
paign salaries  to  20%. 

"RTibsectinn  (b)  provides  for  determining  the  subsidy  for  a  candidate  in  a 
newly  drawn  district. 

"Subsection  (h)  provides  that  primary  subsidies  may  not  be  used  after  the 
primary  election  and  that  general  election  subsidies  may  not  be  used  to  retire 
primary  campaign  debts. 

"Snhfiection  fl)  provides  a  cost  of  livinf-  escalator  provision  for  the  amount  of 
subsidies  and  for  the  amount  of  private  financing  each  candidate  is  permitted  to 

"Section  11.  lAntitittiong  onNon'PuuiI  Pinanf^lng. 

"Subsection  (n^  states  that  a  subsldljied  candidate  mn.v  also  utilize  private  re- 
sources as  specified  in  this  section. 

"Subsection  (h)  permits  a  ma.lor  party  Senate  candidate  to  raise  privately 

"2*  mulitplled  by  the  voting  age  population  for  the  primary  (with  a  $25,000 
minimum ) 

"3^  multiplied  by  the  voting  age  population  in  the  general  (with  a  $50,000  mini- 
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"Subsection  (c)  permits  majority  party  House  cMndidates  to  raiBe  privately 

"3*  mnlitpUed  by  the  voting  age  popnUtioii  In  the  primary 

"5*  mnttipUed  by  the  voting  age  population  in  the  general  election 

"Snbsection  (d)  provides  that  subject  to  certain  limitations,  a  minor  party 
candidate  can  raise  private  funds  such  that  the  sum  of  tlie  private  fnndlng  and 
the  snbsidy  to  which  he  is  entitled  equals  tike  total  funds  available  to  a  correspond- 
ing major  party  candidate. 

"Section  12.  Limitation  on  individual  contribntionB  (a)  and  (b>  limit  tbe 
amount  any  person  may  contribute  in  any  manner  to  an  aggregate  of  $2&0  per 
candidate.  That  is.  amounts  one  makes  available  tor  a  primary  campaign,  or  for 
the  candidate's  general  election  campaign,  or  for  bis  posting  security  to  receive 
subsidies,  or  on  independent  activity  undertaken  to  promote  bis  candidacy  are  all 
cumulative  with  regard  to  these  limits.  However  one  spends  tbe  $250— or  JlOO 
Id  a  House  raice — he  cannot  provide  more  than  $250  worth  of  supporL 

"Tlie  candidate,  hlms^f,  is  permitted  to  contribute  tbe  same  amounts  to  his 
campaign  from  his  own  resourcen  (and  those  of  his  immediate  family).  He  is 
also  permitted  to  contribute  an  additional  $250  to  raising  the  necessary  security 
deposit  for  his  subsidy, 

"Subsection  (c)  requires  that  contribution  In  excess  of  the  limits  permitted 
be  returned  or  covered  into  the  ly'and. 

"Subsection    (d)  problbita  contributions  made  in  the  name  of  another. 

"Subsection  <e)  makes  the  limitation  applicable  to  any  contribution  made 
before  tbe  candidate  files  for  aubsldlee,  as  long  as  they  were  used  for  'campaign 
expenditures.'  (See  Definitions,  »upra)  or  remain  available  for  campaign 
expenditures. 

"Subsection  (f )  prohibits  pooling  of  tbe  contributions  permitted  each  person. 
N.B.  This  does  not  bar  an  organization  from  having  a  voluntary  political  fund 
Into  which  its  members  contribute,  althoagh  the  organization  may  only  give 
the  candidate  $250  from  its  funds,  however  they  are  raised.  What  this  subsection 
doe»  bar  is  an  organization  itself  giving  $250  from  its  funds,  and  also  arranging 
for  a  combination  of  the  $250  permitted  each  of  Its  members  as  individuals,  e.g., 
arranging  for  each  to  pay  a  $250  portion  of  the  cost  of  a  $1  million  television 
broadcast  coordinated  by  the  organization.  To  permit  that  would  defeat  the 
purpose  of  tbe  individual  limitation  on  the  contributions  at  tbe  disposal  of  any 
single  organization. 

"Subsection  13.  lAmitationg  on  Eitpenditiireg. 

"Sabsection  (a)  provides  that  the  total  expenditures  a  candidate  may  utilize 
in  bis  campaign  shall  not  exceed  the  sum  of  the  subsidy  he  may  receive  under 
Section  10  and  the  amount  of  private  fiuids  be  may  raise  under  Section  11. 
This  does  not  mean  the  candidate  may  take  less  than  tbe  full  subsidy  to  which 
he  Is  entitled  and  then  raise  proportionately  more  private  funds.  Section  11 
is  a  firm  limit  on  private  financing.  Section  12  simply  maices  explicit  the  overall 
Umit 

"Subsection  (b)  provides  that  if  the  person  expends  tlie  $250  contribution 
to  which  he  is  limited  by  section  11,  in  the  form  of  truly  independent  activity — 
made  neither  at  the  request  nor  in  cooperation  with  the  candidate's  campaign, 
but  on  tbe  contributor's  unilateral  Initiative — then  such  independent  expendi- 
tures on  the  candidate's  behalf  shall  not  be  counted  as  part  of  the  total  private 
fund  raising  permitted  the  candidate.  This  prevents  anyone  from  wielding  undue 
influence  because  of  large  independent  expenditures  on  the  candidate's  behalf. 
But  it  still  permits  everyone  some  form  of  political  expression  on  behalf  of 
candidates  whom  they  favor  without  liaving  to  obtain  the  approval  of  the  can- 
didate or  be  excluded  from  making  any  such  expression  once  tbe  candidate  has 
spent  his  limit. 

"Section  14.  Political  Part}/  Campaign  Agxtstance. 

"Subsection  (a)  permits  the  state  central  committee  or  national  eomniittee 
of  a  political  party  to  underwrite  all  or  a  portion  of  the  private  financial  assist- 
once  permitted  subsidlaed  candidates. 

Subsections  (b)  and  fe)  require  the  national  or  state  committee  to  establish 
a  single  Party  Campaign  Account  for  this  purpose,  registered  with  and  mon- 
itored  by  the  Board.  Subsection  (d)  provides  that  only  contributions  expressly 
made  to  this  Account  can  be  used  and  no  other  party  funds  may  be  transferred 
to  it,  but  such  contributions  may  not  be  earmarked  for  particular  candidates. 
Contribntions  to  this  Account  are  limited  to  .f250  per  person. 

"Snbsection  (e)  requires  a  record  of  deposits  and  withdrawals  from  Party 
Campaign  Accounts. 
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"Subsection  (f )  provides  that  a  committee  may  onlf  aid  Its  party's  nominees 
and  only  In  the  general  election.  A  state  committee  may  only  aid  such  candidates 
In  it«  state. 

"Subsection  (g)  states  tliat  each  committee  may  give  as  much  as  it  chooses 
to  any  particular  candidate,  but  it  may  not  give  more  than  the  total  amoont  of 
private  funds  that  candidate  is  permitted  to  use  under  this  Act,  and  it  may 
only  give  a  smallet  amount  to  the  extent  that  the  candidate  chooEeB  also  to 
receive  funds  from  other  private  sources, 

"Subsection  (h)  provides  that  contributions  under  this  section  are  permitted 
in  addition  to  the  contribution  allowed  each  person  under  section  12. 

"Section  15.  Enforcement  Againgl  Violationa. 

"Subsection  {a)  empowers  the  Board  to  seek  to  prevent  actions  in  violation 
of  the  provisions  of  the  Act. 

"Subsection  (b)  permits  private  persons  to  file  complaints  of  such  violations. 

"Subsection  (c)  requires  the  Board  to  notify  the  person  charged  and  to 
investigate. 

"Sui>section  (d)  requires  the  Board  to  hold  a  public  hearing  on  the  record  if 
its  finds  probably  cause  a  violation  has  occurreiJ  or  la  about  to  occur. 

"Subsection  (e)  permits  the  Board  to  make  finds  and  issue  an  appropriate 
order.  If  the  order  is  not  complied  with,  the  Board  may  institute  a  civil  action. 
If  the  Board  falls  to  act  or  to  order  a  cessation  of  a  violation,  or  to  InsUtnte 
suit  for  failure  to  comply  with  an  order,  then  the  private  party  who  filed  the 
complaint  with  the  Board  may  institute  such  a  suit. 

"Section  16.  Review  of  Board  Determinatlong. 

"Subsection  (a)  permits  a  candidate  who  is  receiving  or  has  applied  for 
subsidy  to  appeal  Board  determinations  affecting  his  right  to  subsidy  or  the 
amount  of  subsidy,  or  to  challenge  the  Board's  failure  to  act  or  any  other  action. 

"Subsection  (b)  requires  the  Board  to  review  the  complaint  and  hold  a 
prompt  hearing. 

"Subsection  (c)  permits  the  aggrieved  candidate  to  seek  judicial  review,  If 
necessary,  of  the  Board  response  to  his  complaint. 

"Section  17.  JxtrladicUon  of  Digtricl  Oovrts. 

"Subsection  (a)  vests  jurisdiction  in  the  United  States  District  Courts  to 
hear  actions  under  this  Act. 

"Subsection  (b)  provides  for  nationwide  service  of  process  in  such  actions. 

"Subsection  (c)  requires  that  such  suits  be  advanced  on  the  docket  to 
the  extent  possible. 

"Section  8.  Penaltiee. 

"Subsection  (a)  provides  that  for  a  willful  violation  of  the  individual  con- 
tribution limitations,  or  the  overall  spending  limitations,  or  falsification  of 
information,  or  misuse  of  federal  subsidies,  a  person  may  be  punished  by  a 
fine  of  not  less  than  $5,000  nor  more  than  the  greater  of  $50,000  or  the  full 
amount  of  subsidies  received,  and  not  less  than  6  months  nor  more  than  5 
years  imprisonment. 

"Subsection  (b)  punishes  all  other  violations  by  a  fine  of  not  more  than 
$10,000  or  one  year's  Imprisonment,  or  both. 

"Subsection  (c)  then  provides  that  Information  obtained  through  such  re- 
ports and  records  may  only  be  used,  directly  or  indirectly.  In  the  prosecution 
of  a  violation  under  subsection  (a)  for  falsifying  Information. 

"This  format  Is  designed  to  meet  a  possible  constitutional  problem  of  self- 
incrimination. 

"Section  19.  State  Liwn  Xot  Affected. 

"This  is  a  general  disclaimer  of  any  intent  to  affect  state  law  except  where 
compliance  with  state  law  would  constitute  a  violation  of  this  Act.  (It  then 
falls  under  the  Supremacy  Clause  of  the  Constitlon.) 

"Section  20.  RelatU)nitkip  to  other  Federal  haici. 

"This  section  conforms  this  bill  and  prior  legislation,  particularly  requir- 
ing a  report  for  purpose  of  the  1971  Campaign  Disclosure  Act,  of  the  1071 
Campaign  Disclosure  Act,  of  any  subsidy  received  under  this  Act. 

"Section  21.  SeparaMitji. 

"Section  22.  Autliorieation  of  Appropriation. 

"This  section  authorizes  additional  appropriations  as  needed  for  subsidies 
and  as  needed  for  administration  of  this  Act. 
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MAILABLE  TO  SENATE  CANDIDATES  UNDER  CEFA  ' 
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Allti»in»_ 127,001)  273,000  341,000  (09.000 

Alailu 20,000  24,000  30,000  36,000 

Arizoni..._ 124.003  149,000  136,000  223,000 

Artunns _ _  131.000  157,000  197.000  236  OOO 

CalitBmH_ _ 1,400,000  l,6»0,OO0  2,100.000  2,5OO,a0fl 

"-•—•-              156,000  187,000  234,000  230  000 

- - 211,000  253,000  316,000  379.000 

u»i«™n 37,000  45.000  56,000  67  000 

District  ot  Columbia  __ 52,000  62,000  78  OOO  93  000 

Floridi- _ _._ 511,000  613,000  766,000  910  000 

Gwrtt _ 310,000  372,000  466,000  559,000 

Hn™i__ _ _ 51,000  64,000  80,000  96  000 

Idaho 40,000  57,000  72,000  86.000 

lllinaii__ 755,000  906,000  1,132,00)  1,3SOOOO 

lodisiM 360,000  421,000  526,000  632  000 

Iowa ......__ 190,000  229,000  285,000  342  000 

K»«M« 154,000  185,000  211.000  277.000 

KwihiekjF 221, COO  265,000  331,000  197  000 

LouiilM _ _ 234,000  281,000  151,000  421  000 

M«n _ 67,000  80,000  99,000  120  000 


WjtIlWiB... 


North  DtMtt... 

Otiia 

OUihnma 

Peniijiflmnii—. 
Rhada  liland_._ 
South  Caiolina.. 
SaiitliDakDli___ 

Teias-..."."" 

VeimM"'.'"/. 

Wrikiia 

WaaMnttan 

WMVf^nla... 


"■  Enry  candidate  would  be  tliiibli 
— "    ■"rn  tha  (und.  Iri  additio 


a  availabit  al  laut  ilKfiD 

M  ol  hll  Slat«." 
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FEDERAL  ELECTION  CAMPAIGN  ACT  OF  1973 


PBIDAY,  KASCH  9,    1BT3 

U.S.  Senate, 
Committee  on  Commerce, 
Communications  Subcommittee, 

Washington,  B.C. 
The  subcommittee  met  at  10  ;05  a.m.,  in  room  5110,  Kew  Senate  Office 
Building,  Hon.  John  O.  Pastore  {chainnan  of  the  subcommittee) 
presiding. 

Senator  Pastore.  This  hearing  will  now  come  to  order. 
Our  first  witness  today  on  S.  372,  is  Dr.  Frank  Stanton,  vice  chair- 
man, Columbia  Broadcasting  System. 

Dr.  Stanton,  before  you  begin  your  testimony,  it  has  been  called  to 
my  attention  that  this  may  be  your  valedictory.  This  committee  wishes 
to  express  the  sentiment  and  the  feeling— and  I  say  this  without  script 
because  I  want  it  to  be  spontaneous — that  you  have  been  a  very  impor- 
tant spokesman  for  the  broadcasting  industry  of  tlijs  country. 

You  have  always  cooperated  with  this  committee.  It  doesn't  neces- 
sarily mean  that  we  have  always  agreed  completely;  and  it  does  not 
necessarilT  mean  that  the  industry  is  not  without  some  fault.  It  is  a 
young  industry.  It  came  into  being  with  momentum  soon  after  World 
War  II.  It  is  true  that  we  had  the  idea  before  that  time.  But  for 
one  to  appreciate  the  progress  and  development  of  the  broadcasting  in- 
dustry in  the  United  States  of  America,  one  need  only  travel  to  other 
countries.  Then,  when  you  realize  what  they  have  not  got,  you  begin 
to  appreicate  all  that  we  have. 

I  repeat  again,  you  have  been  a  very  cooperative  witness  before  this 
committee,  whenever  we  have  invited  you  to  come,  you  have  accepted. 
You  have  been  a  great  American.  Various  Presidents  have  ap- 
pointed you  to  very  impotrant  nonpaying  commissions  and  com- 
mittees. You  have  recently  been  nominated  to  head  the  American  Red 
Cross,  as  I  understand.  I  know  of  no  man  in  the  United  States  of 
America  that  can  meet  that  responsibility  better  than  you.  I  don't  know 
what  your  future  plans  may  oe.  Dr.  Stanton — and  on  this  occasion 
I  would  like  to  call  you  Frank,  because  I  consider  you  a  friend — but 
you  go  from  this  hearing  today  witli  the  best  wishes  of  this  subcom- 
mittee, the  full  committee,  and  myself.  We  hope  you  enjoy  many  more 
years  of  good  service,  good  health,  and  happiness.  We  are  very  happy 
to  have  you  here  today. 

STATEMENT  OP  DR.  mAUK  STANTON,  VICE  CHAIRMAN,  CBS 

Dr.  Stanton.  Mr.  Chairman,  thank  you  very,  very  much.  I  am 

deeply  touched  by  your  remarks.  Needless  to  say,  over  the  years,  I  have 
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eiiioyed  working  with  you  and  knowing  you,  and  appearing  before  this 
committee. 

I  suppose  it  is  unnecessary  for  me  to  say  under  the  circumstances 
my  name  and  my  title  this  morning,  but  for  the  record,  I  am  Frank 
Stanton,  and  I  am  vice  dtairmau  of  Columbia  Bi-oadcasting  System. 
Inc. 

On  eight  separate  occasions,  going  back  over  a  span  of  14  years.  I 
have  had  the  opportunity  of  discussing  section  315  with  this  commit- 
tee. On  eacli  occasion,  as  a  citizen  b&  well  as  a  communications  execu- 
tive, I  have  been  greatly  reassured  by  the  level  of  the  discussion  here 
and  by  the  committee's  strong  sense  of  purpose. 

I  do  not  believe  that  I  am  exaggerating  when  I  say  tiiat  seldom  in 
the  history  of  American  political  processes  has  a  thorny,  persistent, 
and  major  issue,  involving  the  most  vital  ingredient  of  those  proc- 
esses— ^tne  election  of  our  national  leadership — seldom  has  an  is^ue 
been  handled  by  a  congressional  committee  with  deeper  awarOMS^  ttf 
the  true  interests  of  the  American  people.  ■  i      ■''] 

In  1960.  Mr.  Chairman,  under  your  wise  leadership,  this  committee 
took  an  action  which,  in  the  long  perspective  of  history,  will  rate  at  the 
very  top  of  outstanding  examples  of  the  legislative  procedures  of  our 
nation  working  at  their  best. 

My  reference,  of  course,  is  to  the  suspension  of  section  315  so  t^t' 
the  American  electorate  could  see  and  hear  the  major  Presideaitial 
candidates  in  face-to-face  debate,  unencumbered  by  slogans,  by  ora- 
torical set  pieces  or  by  preconceived  scripts. 

The  result :  the  largMt  proportion  of  eligible  voters  in  our  history — 
64  percent — participated  in  the  election  of  the  President.  In  the  ab^ 
sence  of  such  debates  in  1964,  the  participation  declined  to  i62.9  per- 
cent; in  1968,  to  61,8  percent;  and  in  1972,  to  a  shocking  low  of  some 
55  percent. 

I  need  not  emphasize  before  this  committee  the  tragic  plight  of  a 
nation,  with  the  best  communications  systems  in  the  world  aiid  with 
the  most  highly  educated  population,  mustering  little  more  than  half 
of  those  qualified  to  carry  out  their  fundamental  responsibilities  as 
citizei^:  choosing  who  is  to  lead  their  country  in  a  time  of  vast  prob- 
lems and  vast  opportunities. 

This  drastic  and  hazardous  trend  of  less  and  less  of  our  electorate 
voting  can  be  arrested.  It  can  be  arrested  in  the  next  Presidential 
election — if  affirmative  action  on  S.  372,  providing  for  the  repeal  of 
section  185  is  taken  in  this  session  .of  the  Congress. 

Never  1ms  the  time  been  more  propitious.  In  1976,  as  in  1960,  neither 
candidate  will  be  the  incumbent.  The  old  claim  that  open  debate  mi&^t 
compromise  an  incumbent  administration — a  questionable  proposition 
at  best — in  my  opinion,  vanishes. 

In  1976,  we  will  be  marking  the  beginning  of  our  political  experience 
as  a  free  and  independent  people.  No  celebrations  of  that  anniversary 
could  be  more  significant,  no  speeches  about  its  meaning  more  eloquent, 
no  act  of  this  Congress  more  strikingly  relevant  than  the  framina  and 
passing  of  legislation  whose  sole  purpose  is  to  advance,  throu^  tiie 
wisest  and  fullest  use  of  our  communication  media,  the  validity  and 
the  strength  of  the  processes  by  which  as  a  free  people  we  govern 
ourselves. 
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This  is  the  major  achievement  envisioned  by  yoar  bill,  as  it  hag  been 
envisioned  by  you  for  many  years.  As  for  CBS,  we  repeat  our  stand- 
ing offer,  aa  conveyed  to  you  in  my  letter  of  March  10,  1971,  of  8 
free  prime  hours  for  the  major  Presidential  and  Vice  Presidential 
candidates  in  the  1976  campaign  if  the  provision  of  S.  372  amend- 
ing section  315  is  enacted. 

Senator  Pastore.  Before  we  go  off  that  subject,  Dr,  Stanton,  would 
debates  be  a  prerequisite  to  your  willinraess  to  give  free  time,  if  sec- 
tion 315  were  amended  to  exempt  the  CHfice  of  the  President  and  Vice 
President? 

Would  a  confrontation  necessarily  have  to  be  the  case  ? 

Dr.  Stanton.  No.  I  believe  I  have  said  in  past  occasions  and  I 
believe  I  said  in  my  letter  what  we  are  asking  for  is  the  opportunity 
to  sit  down  with  the  candidates  and  work  out  the  most  effective  way 
we  can  bring  those  candidates  and  tlxe  issues  to  the  American  people. 

It  is  my  firm  belief  that  some  form  of  face-to- face  discussion,  call  it 
debate,  confrontation,  what  you  will,  but  some  form  of  joint  participa- 
tion is  the  most  effective  way  of  attracting  the  audience  and  getting  the 
issues  before  the  people. 

I  say  that  because  as  I  recall  in  the  experience  we  had  in  1960,  the 
broadcasts  that  were  preempted  by  political  broadcasts,  that  is  the 
entertainment  broadcasts  that  were  preempted,  let's  say  they  had  a 
rating  of  100. 

The  paid  political  broadcasts  that  took  their  place  had  only  a 
rating,  an  index  value  of  70.  In  other  words,  they  lost  30  percait. 
But  when  the  debates  came  on,  the  index  value  went  from  100  to 
120,  In  other  words,  what  I  am  saying  is  that  you  get  an  enormous 
increase  by  having  the  two  candidates  a{>pear  at  the  same  time. 

But  the  form^  let  us  work  it  out  in  1976  as  we  did  in  1960.  That 
is  what  I  am  asking  for. 

Senator  Pastore.  That  is  right.  I  quite  agree  with  you  that  the  most 
effective  way  of  presenting  an  issue,  of  course,  is  to  hare  a  confronta- 
tion. 

That  works  out  maybe  in  99  percent  of  the  cases.  But  there  are  rare 
Instances  where  one  must  understand  that  the  character  of  the  situation 
is  such  that  one  of  the  candidates  is  put  at  a  very,  very  serious  dis- 
advantage only  because  of  certain  peculiar  circumstances. 

I  say  that  rather  advisedly.  I  have  always  been  very  willing  to 
debate,  and  I  have  always  debated.  During  the  last  election,  of  course,  I 
took  a  contrary  view.  A  man  who  was  running  against  me  was  a  priest, 
and  he  wore  his  Koman  collar  all  during  the  campaign.  Now  in  a  per- 
sonal confrontation,  how  could  a  Catholic  layman  like  myself  ever  win 
no  matter  what  the  situation  was  ? 

If  I  became  affirmative,  as  I  usually  am,  as  you  well  know,  1 
would  have  been  criticized  for  attacking  the  church. 

On  the  other  hand,  if  I  became  too  passive,  they  would  say  "Pastore 
is  grtting  old."  So  you  see,  I  was  placed  in  a  very,  very  difficult  situa- 
tion. I  only  cite  that  there  may  be  an  instance  or  two,  you  see,  where 
a  candidate  who,  even  though  he  is  always  willing  to  debate,  cannot. 

Dr,  Stanton.  I  grant  that. 

Senator  pA?roRE.  This  presented  me  with  a  dilemma.  As  I  came  out 
of  church  many,  many  times,  people  would  come  up  to  me  and  tell  me, 
"Take  it  nice  and  easy,  Pastore,  now,  take  it  nice  and  easy,  Pastore. 
After  all  the  man  is  a  priest." 
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That  is  what  I  was  up  again^.  The  reason  I  am  saying  that  is  to  i  7 
lustrate  that  you  have  to  give  some  flexibility. 

Dr.  Stanton.  You  have.  Your  point  is  very  well  taken,  Senator. 

S.  372  would  also  place  overall  spending  limitations  on  candidat« 
campaign  expenditures  for  Federal  office,  "niese  limitations  would  re- 
place the  existing  ones  which  are  applicable  only  to  certain  com- 
munications media  and  which  arbitrarily  limit  a  candidate's  spending 
on  broadcasting  to  60  percent  of  his  total  communications  expendi- 
tures. 

While  the  issue  of  providing  for  overall  spending  limitations  is 
iini«iuely  one  for  congressional  determination,  I  believe  it  most  appro- 
priate that  S.  372  permits  candidates  to  allocate  their  spending  as  they 
see  fit. 

At  the  same  time  it  removes  a  blatant  discrimination  against  the 
broadcast  media  by  singling  them  out  for  specific  spending  limits.  In 
this  regard,  however,  it  would  seem  most  appropriate  that  the  com- 
mittee consider  including  in  any  bill  it  adopts  the  same  language 
on  rates  for  broadcast  and  print  media — ^and  not  use  one  term  "lowMit 
unit  charge,"  for  broadcasters  and  "comparable"  charge  for  the  print 
media. 

Finally,  we  urge  most  earnestly  that  any  reform  legislation  include 
repeal  oi  that  section  of  the  Federal  Election  Campaign  Act  whi<^ 
amended  section  312(a)  of  the  Communications  Act, 

Section  312(a)  now  requires  that,  on  pain  of  license  revocation^  a 
broadcaster  must  make  available  to  candidates  for  Federal  elective 
office  reasonable  amounts  of  paid  time  or  reasonable  access  to  free  time. 
This  provision  for  access  to  free  time  is  potentially  more  hazardoiK 
even  than  section  315,  for,  as  interpreted  by  the  Federal  Communica- 
tions Commission,  candidate  appearances  in  news  broadcasts  are  ap- 
parently not  to  be  considered  as  providing  access. 

Prior  to  the  passage  of  the  Federal  Election  Campaign  Act,  we 
were  not  aware  that  candidates,  particularly  candidates  for  Federal 
office,  had  experienced  significant  difficulties  in  their  dealings  with 
broadcasters. 

We  do  not  believe  that  there  was  any  need  for  such  provision,  par- 
ticularly when  it  is  tied  to  revocation  of  licenses.  What  is  clear,  how- 
ever, is  that  during  the  last  campaign,  the  phrase  "reasonable  access" 
applied  either  to  paid  or  free  time,  introduced  an  element  of  coercion 
into  the  dealings  of  some  candidates  with  broadcast  licenses. 

Although  many  fringe  political  groups  were  not  ^et  aware  during 
the  1972  campaign  of  the  possibility  of  exploiting  this  provision,  it  is 
highly  probable  that  fringe  candidates  will  make  greater  use  of  it  in 
future  campaigns. 

As  you  know,  broadcasters  are  very  wary  of  anything  that  will 
endanger  their  licenses  and  the  very  vagueness  of  this  amended  sec- 
tion 312  made  it  loom  large  in  decisions  as  to  whether  to  complv  with 
specific  requests  for  time.  Indeed,  section  312(a)  had  to  he  an  element 
in  decisions  on  requests  for  time  no  matter  how  frivolous  the  can- 
didacy or  how  intrusive  on  the  station's  format. 

The  amended  section  312  grants  rights  to  all  legally  qualified  can- 
didates for  Federal  office  and,  as  the  phrase  "legally  qualified"  has 
been  interpreted  by  the  FCC,  it  includes  many  a  fringe  candidate. 
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Far  from  strengthening  the  most  constructive  role  that  radio  and 
television  can  play  in  election  campaigns,  such  sweeping,  inclusive 
mandates  can  only  weaken,  diffuse,  and  fragment  it.  The  simple  arith- 
metic of  the  situation  in  stations  serving  high  population  centers  re- 
duces such  blanket  formulae  to  an  absurdity. 

Entire  broadcast  schedules  could  be  annihilated,  and  with  them 
audience  attention.  Instead  of  serving  the  public  with  a  sense  of 
responsibility,  broadcasting  would  be  forced  into  serving  as  mere 
wholesale  conduits  that  would  succeed  in  nothing  except  diminishing 
the  value  attached  by  the  electorate  to  our  national  political  dialog 
just  when  we  should  be  doing  all  that  we  can  to  enhance  that  value. 

This  is  the  time,  when  we  are  neither  in  the  heat  of  a  campaign, 
nor  on  the  immediate  threshold  of  one,  that  the  opportunity  sliould. 
be  s^ed  upon  to  act  firmly  and  decisively  to  remedy  this  situation. 

In  its  consideration  of  S.  372,  which  would  grant  to  broadcasters 
more  discretion  by  repealing  section  315  with  respect  to  the  offices  of 
President  and  Vice  President,  this  committee  has  the  opportunity  to- 
remove  the  coercive  impact  that  the  present  section  312  has  on  broad- 


In  closing,  Mr.  Chairman,  I  would  like  to  express  my  appreciation 
for  the  courteous  treatment  you  have  accorded  me  over  the  years.  The 
technical  aspects  of  broadcasting  brought  to  this  republic  for  the  first 
time  in  history,  the  need,  repugnant  as  it  was  to  our  traditions  and 
values,  for  Federal  regulation  of  a  communications  medium. 

Congress,  the  FCC  and  broadcasters  have  had  to  proceed,  without 
applicable  precedent  or  exact  parallel,  in  constructing  a  policy  and 
guidelines  that  preserved  the  highest  degree  of  frewiom  witti  the 
maximum  sense  of  responsibility. 

To  many  of  the  problems  raised  we  have  not  arrived  at  final  answers. 
But  through  the  constant  devotion  of  this  committee  to  the  broad 
public  interest  rather  than  to  narrow  questions  of  special  pleading, 
through  the  realistic  but  sympathetic  attitude  that  you  have  shown 
and  through  the  long  view  that  you  have  taken,  the  public  has  beeo 
the  better  served  by  broadcasting. 

Senator  Pastore.  Senator  Hart  ? 

Senator  Hart,  Doctor,  I  was  glad  that  I  got  in  in  time  to  hear  Oie 
Chairman,  Senator  Pastore,  express  his  admiration  and  best  wishes 
Icertainly  say  "amen"  to  that. 

Dr.  Stanton.  Thank  you,  Senator. 

Senator  Pastore,  Senator  Baker  ? 

Senator  Baker.  Mr.  Chairman,  thank  you  vei^  much, 

I  think  your  statement  is  very  useful  and  will  be  a  great  contribu- 
tion to  the  record  as  this  committee  proceeds  on  this  matter. 

We  are  grateful  for  your  willingness  to  appear  and  testify  in  this 
Inspect  today. 

We  look  forward  to  your  future  appearances  before  this  com- 
mittee and  other  committees  in  the  Congress,  to  point  out  and  under- 
score your  continued  concern  for  public  matters. 

Dr.  Stanton,  I  have  one  or  two  things  I  would  like  to  bring  to  your 
attention,  if  I  may,  and  have  the  benefit  of  your  observations. 

What  additional  complications  or  advantages  would  flow  from  the 
amendment  of  section  315  so  that  it  did  not  apply  to  senatorial  can- 
didates or  congressional  and  gubernatorial  candidates,  as  well! 
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Dr.  Stanton.  Senator  Baker,  I  have  been  on  the  record  several 
times  as  saying  just  that,  but  I  think  that  -we  have  to  take  these  thin^ 
perhaps  from  a  practical  point  of  view  in  steps.  I  was  hopeful  tlut 
after  we  had  had  the  experience  in  I960  with  the  temporary  resolntica 
that  we  would  come  back  in  1964,  but  events  changed  that 

It  is  my  fervent  hope  that  if  we  get  section  315  lifted  this  time  on 
a  permanent  basis  and  we  conduct  ourselves  as  I  am  sure  we  will  con- 
duct ourselves,  that  we  can  come  hack  and  take  the  next  st«p  at  a  latei 
date. 

But  if  I  had  my  way  about  it,  I  would  ask  for  the  whole  tMng  right 
now. 

Senator  BAKi:ai.  Tliank  you  very  much. 

What  would  be  the  value  and  the  virtue  and  the  practicality  of  mak- 
ing a  distinction,  as  Senator  Pastore  suggested,  between  special  cir- 
cumstances, for  instance,  incum'bency,  and  noninoumhency. 

Obviously,  the  situations  is  1960  and  1976  would  be  similar,  wher 
there  is  not  an  incumbent  candidate  for  the  Presidency  ana  Vict 
Presidency. 

Do  you  think  we  should  design  language  that  says  this  is  applicable 
when  there  is  a  nonincumbent  situation  ? 

Dr.  Stanton.  As  a  layman,  I  think  you  could  draw  that  kind  ol 
language.  As  a  broadcaster  and  a  citizen,  I  would  hope  we  would  nol 
have  that  kind  of  situation,  because  I  think  the  day  will  come  t^af 
an  incumbent  may  want  to  debate  when  he  runs  to  succeed  himself 
and  I  dont  think  he  should  be  denied  that  opportunity. 

Senator  Baker,  The  argument  made  by  President  Johnson  anc 
the  information  that  appeared  before  this  committee  imputed  to  Pres- 
ident Nixon  was  that  the  nature  of  the  Presidency  is  such  that  it  wonlc 
cause  problons  that  they  could  not  cope  with  by  reason  of  their  apft 
cial  knoweldge,  because  of  their  dual  capacity  as  a  candidate  and  eu 
Commander  in  Chief  of  the  Armed  Forces.  This  argument  has  heei 
rejected  and  accepted  by  the  Congress  at  various  times. 

But  it  persists.  I  wonder  if  you  think  it  is  a  valid  argument,  or  d 
you  think  it  is  worth  taking  into  account  in  designing  our  furtJie 
treatment  of  section  315  ? 

Dr.  Stanton.  After  very  careful  consideration  of  this  point  <^ 
earlier  occasions,  Senator  Baker,  it  is  my  opinion  that  we  shouL 
not  take  this  into  account  in  the  drafting  o,f  the  legislation  for  sectiw 
815,  and  I  very  well  believe  that  the  character  and  quality  of  the  me 
who  run  for  the  Office  of  President,  those  characteristics,  are  such  the 
I  do  not  believe  in  a  race  between  the  incumbent  and  another  cand^ 
date  that  yon  would  have  the  kind  of  embarrassment  that  some  peop- 
have  alluded  to. 

But  I  think  it  is  one  of  those  things  that  we  have  to  leam  to  lit 
with,  and  how  to  achieve  that  kind  of  existence. 

The  British  have  done  this  for  a  long  time,  not  in  the  sense  of  tel« 
vision  debates,  but  they  have  had  the  challenges  on  the  record  by  tlr 
opposition  party,  and  have  been  called  to  terms  by  the  opposition,  mi 
they  found  a  way  to  live  with  it,  and  I  think  their  problems  are  no  le£ 
difficult  than  ours. 

It  is  just  a  matter  of  magnitude. 

I  believe  the  day  will  come,  as  one  President  said  to  me  at  one  time 
when  he  would  want  the  opportunity  of  having  a  debate  as  if  he  wen 
renominated  for  the  Presidency. 
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You  can  go  back  over  the  past  couple  of  elections  and  explain  why 
we  didnt  havB  it.  But  I  think  we  ought  to  try  it,  and  1976  is  such  an 
ideal  opportunity  to  get  back  into  the  situation  again  and  then  see  how 
it  works  ini  1980. 

There  is  nothing — ^you  cant  force  the  candidates  to  appear  if  they 
chooee  not  to,  and  so  I  don't  revise  my  position. 

_  I  would  not  put  any  footnotes  or  any  special  provisos,  if  you  will. 
in  the  section  315  amendment.  I  would  go  flat  out  for  Prudent  and 
Tlce  President. 

Senator  Baker.  I  think  that  is  a  good  point.  As  you  say,  we  are  not 
Tinder  the  shadow  of  an  impending  campaign,  and  we  are  far  enough 
avay  from  it  to  think  about  it  objectively. 

It  isnt  excessively  facetious  to  say  that  my  chairman  and  I  have 
leen  on  each  side  of  the  issue. 

Senator  Pastoee.  Not  on  each  side — on  differait  sides. 

Senator  Baker.  At  different  times. 

Dr.  Stanton.  Would  you  care  to  give  me  one  or  two  observations, 
slthough  they  aren't  strictly  speaking  in  the  purview  of  S.  372,  on  the 
1971  act  and  in  particular  on  the  lowest  unit  cost  provision  ? 

How  do  you  think  it  worked  ?  What  impact  do  you  think  it  had  on 
liroadcasters,  and  what  observations  can  you  give  the  committee  in 
that  respect? 

I  know  that  Senator  Cannon  is  here,  who,  Imppily,  is  a  member  of 
this  committee,  and  also  chairman  of  the  Rules  Committee,  which  will 
lave  jurisdiction  over  the  nonbroadcast  aspect  of  campaign  reform 
le^slation. 

Dr.  Stanton.  I  can  only  speak  of  our  experience  with  CBS  with 
OUT  radio  and  television  network  and  oar  company-owned  station. 

It  isn't  the  easiest  thing  to  administer,  and  the  industry  itself,  I 
Twlieve  it  is  fair  to  say,  is  somewhat  divided  on  the  question  of  whether 
it  should  be  a  way  of  Uf  e  in  political  campaigns. 

I  must  believe  it  is  something  that  we  should  continue.  We,  as  a  com- 
pany, I  guess,  are  one  of  the  first — if  not  the  first — to  take  the  attitude 
tiiat  we  should  give  the  lowest  unit  rate  in  the  sale  of  time  for  political 
campaigns. 

It  seemed  to  me  that  this  was  the  way  to  cut  the  ground  out  from 
mder  any  attack  that  we  were  profiting  by  the  political  campaigns, 
ud  it  is  a  very  complicated  thing  to  administer.  It  was  before  tne  rule 
went  into  effect,  because  we  were  doing  it  before  the  rule  was  official. 

Bat  now,  reasonable  men  differ  on  this.  I  happen  to  take  one  view- 
point. I  expect  there  are  colleagues  in  my  own  organization  who  would 
prefer  a  different  route. 

Senator  Basse.  Do  you  have  any  concern,  Doctor,  that  this  could  be 
file  opening  wedge  to  a  statutory  mandate  for  particular  charges  in 
other  circumstances? 

Dr.  Stanton.  You  are  now  talking  about  such  things  as  fares  for 
lirlinee,  and  telephone  rates,  and  things  of  that  kind  f 

Senator  Baker.  What  I  am  really  thinking  about  ia,  if  the  Congress 
directs  you  to  charge  the  lowest  rate,  is  there  any  fear  on  your  part  or 
an  the  part  of  the  mdustry,  that  the  next  step  mig^ht  be  that  the  Con- 
gress will  mandate  that  some  other  advertiser  should  have  a  particular 
alassification  or  rate,  depending  on  the  service  to  the  public  f 
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Dr.  Stantox.  No  ;  that  has  not  occurred  to  me,  and  I  have  heard  no 
discussion  about  that. 

Senator  Bakeb.  Have  you  no  fear  that  this  is  the  opening  wedge  in 
statutory  determination  of  rates  and  charges? 

Dr.  Stanton.  There  is  that  possibility,  certainly,  and  I  think  we 
shouldn't  take  it  too  lightly  in  view  of  some  of  the  thinss  that  haw 
happened  about  removal  oi  certain  kinds  of  advertising  from  the  air. 

Senator  Baker.  I  might  say,  as  my  colleagues  know,  I  strongly 
opposed  that  provision  both  in  the  committee  and  on  the  floor,  and  I 
lost.  I  am  ready  to  say  that  in  all  candor,  in  the  1972  electiona,  it 
appeared  to  work  very  well. 

I  call  attention  to  the  matter  simply  becaupe  I  believe  we  have  to 
keep  our  eyes  sliarply  foi'ufied  on  the  possibility  that  we  created  a 
precedent,  and  we  have  to  avoid  the  temptation  to  legislate  rates  and 
charges  for  broadcasters  and  other  media,  excepting  and  saving  this 
one,  that  is,  the  most  fundamental  to  the  demociatic  process. 

So  I  say  to  my  colleagues  now,  I  don't  confess  that  I  was  wrong  in. 
my  opposition  to  that  provision,  and  it  woriccd  better  than  I  thought 
it  would,  but  I  hope  we  don't  go  any  further. 

Thank  you. 

Senator  Pastore.  That  provision,  I  think,  can  be  ascribed  to  th^^ 
sense  of  moderation  on  the  part  of  this  committee. 

As  you  well  know.  Dr.  Stanton,  and  I  say  this  for  the  benefit  o^ 
Senator  Baker,  there  was  a  great  deal  of  pressure  to  mandate  free  time^ 
It  was  very,  very  vigorously  resisted  by  the  broadcasting  industry,  ant^ 
people  outside  of  tlie  industry,  Tliey  thouf^ht  that  the  Congress  nug;ht::^ 
be  going  too  far.  But  cei-tainly  the  Congress  would  be  within  it^ 
jurisdiction  if  it  made  it  a  con<lition  to  the  granting  of  a  license  or^ 
the  renewal  of  a  license  that  a  certain  amount  of  free  time  be  given  in^ 
public  service. 

In  order  to  avoid  that,  we  really  backed  up  to  the  most  practicaV 
situation.  Inasmuch  as  the  broadcasting  industry  itself  has  set  rat^ 
standards  for  different  categories  of  time,  tliev  should  allow  candi- 
dates for  public  office  their  lowest  unit  rate  within  a  certain  period  ©• 
time  prior  to  the  election. 

I  think  myself  it  has  worked  well. 

"Wliile  Senator  Baker  is  not  willing  to  confess  that  he  was  wrong,  V 
Iioiie  that  he  confesses  that  he  was  not  right. 

Senator  Bakeii.  Under  the  time  honored  and  traditional  et^ual  tim^ 
pro'-isions  of  tliis  committee,  I  dont  confess  that  I  was  not  right,  bu0 
rather  that  the  broadcasters  used  extraordinary  good  judgment  icr^ 
handling  a  bad  piece  of  legislation. 

Senator  Pastore.  You  know  he  and  I  are  on  the  same  side.  We  coul<^ 
have  a  lot  of  fun  with  that. 

Senator  Cannon  ? 

Senator  Cannon.  Thank  you,  Mr,  Chairman. 

Doctor,  yesterday  Dean  Burch  testified  before  the  committee  and 
he  pointed  out  that  in  certain  circumstances  a  candidate  was  not  given 
the  lowest  unit  rate  because  his  picture  or  his  voice  did  not  api)ear  on 
the  program  itself.  Do  you  think  that  that  is  somewhat  of  an  artificial 
distinction,  and  that  actually  if  this  is  going  to  apply,  hadn't  it  ought 
to  apply  to  any  political  broadcasting  that  was  put  on  in  favor  of  that 
•candidate.  Wliether  his  picture  api>eared  on  it  or  whether  his  voice 
appeared  on  it  ? 
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Dr.  Stanton.  That  is  my  interpretation  of  it;  yea. 
Senator  Cannon.  It  seems  to  nie  that  was  somewliat  of  an  artificial 
^iiBtinction. 

Dr.  Stanton.  I  would  be  surprised  if  that  wasnt'  a  very  special  case. 
I  had  not  heard  of  that,  and  was  not  here  yesterday,  but  I  heard 
nothing  about  that  during  the  campaign  period. 

Senator  Cannon.  Actually,  he  went  on  to  say  that  what  happened 
Was  that  there  immediately  was  an  effort,  then,  to  flash  the  candidate's 
picture  on  the  screen  or  to  impose  liis  voice  on  as  part  of  the  program 
So  that  it  did  then  qualify  for  the  lowest  unit  cost.  But  it  seems  to  me 
that  that  is  quite  an  artificial  distinction,  and  that  we  ought  to  really 
give  this  a  fairer  chance  to  work  across  the  board. 
Dr.  Stanton,  I  agree. 

Senator  Cannon.  I  am  sorry  I  was  not  here  when  you  delivered 
your  statement,  but  I  have  read  it  and  I  read  it  with  a  great  deal  of 
uiteFest. 

Tou  always  have  been  a  considerable  help  to  this  committee.  I 
'thought  particularly  where  you  pulled  your  statistics  together  on  the 
■V'oting  percentages,  that  was  very,  very  interesting.  I  believe  it  is  a 
^ood  analogy.  If  section  315  were  repealed  we  could  see  an  improve- 
ixient  in  our  voting  percentage,  which  was,  I  thought,  very  embar- 
rassing as  a  nation  in  the  last  election. 

I  happened  to  be  with  some  of  my  colleagues  in  Grermany  at  the 
time  of  their  national  election  and  it  was  really  something  to  see.  The 
difference  in  interest,  and  the  difference  in  voting  percentages  that  took 
I>]ace  in  that  country  as  distinguished  from  ours. 

Dr.  Stanton.  I  believe  last  Simday  in  France  they  had  a  turnout 

0  J  80  percent  or  better  in  the  election  that  took  place  then. 

Senator  Cannon.  I  note  in  your  statement  that  you  again  renew  your 
offer  that  you  gave  to  us  before,  8  free  prime  hours  to  the  major 
I>reBidential  and  vice  presidential  candidates  in  1976.  It  is  my  under- 
-standinc  that  you  told  us  before  that  the  offer  was  with  no  strings 
a."ttached.  That  is,  it  didn't  require  them  to  debate  each  other,  or  some 
similar  format. 

Am  I  correct  on  that? 

Dr.  Stanton.  I  believe  before  you  joined  the  hearing  this  morning, 
Senator  Pastors  had  asked  me  a  question  about  that,  and  I  indicated 
tliat  we  as  the  industry,  or  we  as  CBS,  and  certainly  I  can  only  speak 
:f  or  our  own  organization,  would  like  the  opportunity  of  working  out 
the  format  with  tlie  candidates,  and  not  to  say  that  it  is  going  to  be 
one  thing  or  another  at  this  particular  time. 

But  I  also  pointed  out  to  him  that  if  you  are  really  going  to  get 
interest  in  the  campaign  and  in  the  issues,  that  it  is  better  to  have  tlie 

1  (andidates  appear  together  than  it  is  to  have  them  appear  separately. 
1  This  is  repetitious  for  the  other  inembers  of  the  committee,  but  I  can 
I  show  you  by  the  experience  that  we  had  in  I960  that  we  achieved  a 
:j  much  larger  audience  when  we  had  the  joint  appearances  than  whui 
I     the  men  appeared  individually  on  paid  time. 

So  that  if  our  objective,  our  end  objective  here,  is  to  revitalize  the 
whole  process  of  our  presidential  elections,  I  would  hope  that  we  would 
not  be  confined  one  way  or  the  other  as  far  as  the  framework  of  the 
Iroadca^  circumstances. 

Let  us  work  that  out. 
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Senator  Cannok.  You  would  not  go  to  the  extent  of  saying  they 
would  have  to  appear  on  the  same  program,  or  else  you  would  not  give 
the  time? 

Dr.  Stanton.  No,  but  I  would  not  -waiit  to  be  misunderstood  on  ttiis 
point  and  say  that  this  is  a  series  of  free  1-hour  broadcasts. 

Senator  CAN^-oN■.  I  understand  what  you  are  saying  there,  that  you 
do  want  some  leeway  in  it.  But  I  do  want  to  get  that  point  dear,  r  oa- 
would  not  insist  that  there  actually  be  a  confrontation  or  else  there 
would  be  no  free  time. 

Dr.  Stanton,  No,  but  there  are  a  lot  of  ways  of  achieving  the  thing 
that  I  think  both  of  us  want. 

Senator  Cannon.  Yes. 

Dr.  Stanton,  At  one  time  I  believe  I  had  suggested  to  this  com- 
mittee that  we  mi^ht  have  opening  statements  by  w)th  candidates  and 
clo^ng  stat^nents  by  both  candidates  at  the  head  end  of  the  campaign 
and  at  the  end  of  the  campaign  and  have  joint  diecusEdonB  in  be^reen. 

There  are  a  varirtv  of  ways  this  could  be  worked  out. 

Senator  Cannon.  I  am  sure  there  are,  I  know  your  objective  is  very 
good,  but  I  am  a  little  concerned  about  the  situation  where  the  offer 
might  be  made.  One  candidate,  perhaps,  might  not  want  to  meet  the- 
other  on  TV  because  we  had  heard  the  old  story  that  some  people  hava 
better  TV  appearances  than  othera.  If  the  time  were  to  be  withheld 
unless  they  did  meet  on  TV,  it  could  create  a  rather  embarrassing 
situation  for  a  political  candidate. 

Dr.  Stanton.  Yea,  I  can  understand  your  point  of  view  on  this,  bu". 
if  we  are  going  to  give  the  time  and  make  the  time  available,  and  thi 
is  not  required  in  the  proposal  that  315  be  amended,  then  I  think  tli_ 
broadcasters,  the  journalists,  should  have  some  opportunity  to  wor_ 
with  the  candidates,  but  not  to  make  this  a  free  time  bill  because  if  ■ 
were  a  free  time  bill  I  would  be  here  in  opposition  to  it,  as  I  was  i= 
1960  when  it  was  proposed  then. 

It  seems  to  me  that  the  joint  appearances  are  the  most  c^cient  w^ 
to  use  the  medium,  and  if  we  are  going  to  say  that  this  is  a  commiM 
ment  for  free  time  then  in  all  frankness  I  would  have  to  say  that 
wouldn't  want  to  be  committed  to  that  at  this  point. 

Senator  Cannon.  You  have  alrea^ly  said  that  there  are  a  number  c» 
formats  that  you  would  probably  work  out — but,  again,  I  wouldn. ' 
want  it  to  be  imderstood  here  that  yofi  are  eaying  vou.  are  not  goinj 
to  give  the  time  unless  they  agree  to  meet  in  head«i  discussion,  brcaust 
you  oould  have  your  reporters  interviewing  a  candidate  on  the  issues 
of  the  day  without  necessarily  having  he^-on-head-type  situati4ni& 

Dr.  Stanton.  I  agree  with  you  that  the  word  "debate"  and  fiiB  word 
"confwHitation"  have  been  abused  in  CCTinection  with  what  we  are 
talking  about,  that  there  are  ways  to  have  discussions  and  dicit  the 
infonnatimi  oa  the  issues  without  having  it  a  confrontation,  if  yoa 
will. 

S^wtor  Cannon.  Very  good. 

Thank  you  very  much,  Mr.  Chainuan. 
Senator  Pastobe.  Thank  you,  Do^r. 

Dr,  Stawtox.  Thanlc  you,  Mr.  Chairman. 

Senator  Pastwib.  Our  neit  witness  is  Mr.  Leonard  GoldeaiBon,  pr» 
ident  of  the  American  Broadcasting  Co. 
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It  B  always  very  pleasant  to  have  yoo,  Mr.  G}oldenson.  I  am  not 
going  to  deliver  a  tribute  in  ^onr  case  until  the  time  comes  when  you, 
too,  will  be  ready  to  step  asida  We  will  do  it  at  that  time. 

SIAIEHEZTT  OF  LEOHABS  H.  OOLDENSON,   OEAIIUEAN  OT  THE 
BOARB,  ABC 

Mr.  GouwsBOTT.  I  merely  want  to  say  on  behalf  of  yourself  and 
jour  coiomitteej  Dr.  Stanton  is  deserving  of  that  tribute.  He  has  made 
a  fine  contribution  to  the  industry  and  a  fine  contribution  to  the  Gov- 
eniment,  and  I  think  he  is  deserving  of  everything  you  and  the  com- 
tnittee  have  said. 
Senator  Pastore.  Thank  you  very  much. 

Senator  Baker.  Mr.  Chairman,  speidring  of  Mr.  Goldenson's  re- 
(irement  at  some  future  date,  I  cant  resist  the  temptation  of  telling 
abont  the  young  seal  and  the  old  seal  who  were  talking  and  the  old 
seal  said  it  is  true  thnt  in  time  the  yoans  seal  pushes  the  old  seal 
off  the  rock  and  takes  command  of  the  herd,  but  not  when  the  old  seal 
o\nis  90  percent  of  the  stock. 

Senator  Pastore.  With  that  as  a  prelude,  you  had  better  proceed. 
Mr.  GoLDENsoN.  Mr.  Chairman  and  distinguished  members  the  Sen- 
ate Subcommittee  on  Communications,  my  name  is  Leonard  H.  Grolden- 
son.  I  am  chairman  of  the  board  or  American  Broadcasting  Com- 
];>enies,  Inc. 

I  thank  you  for  your  invitation  to  testify  in  these  hearings  on  S.  372, 
I*,  bill  whicli  ivculd  place  a  liinitation  on  all  expenditures  in  election 
Campaigns  for  Federal  elective  office,  and  which  would  reUeve  broad- 
oasters  of  the  equal  time  requirements  of  section  315  of  the  Communi- 
<?ations  Act  as  it  relates  to  presidential  and  vice  presidential  can- 
<Jidates. 

ABC  supports  the  provisions  of  S.  372  and  feels  that  its  passage 
"Would  be  in  the  public  interest.  I  welcome  this  opportunity  to  offer  a 
few  comments  and  suggestions. 

As  you  know  from  our  previous  appearances  before  you,  we  at 
ABC  join  with  all  of  you  on  this  committee  in  agreeing  that  mounting 
Campaign  costs  in  Federal  elections  is  a  problem  for  which  workable 
Solutions  must  be  found. 

An  individual's  integrity,  ability  and  dedication,  rather  than  the  ex- 
tent of  his  financial  resources,  must  be  the  major  qualification  for  polit- 
ical office.  We  have  a  national  responsibility  to  achieve  this  aim.  ABC 
will  offer  any  practical  and  realistic  legislative  steps  toward  this 
goal. 

We  are  pleased  that  S.  372  would  remove  the  present  selective  spend- 
ing limitaticms  of  the  Federal  Election  Campaign  Act  of  1971  and  in- 
stead provide  an  overall  ceiling  which  would  cover  all  campaign  ex- 
penditures, thereby  curing  one  discriminatory  aspect  of  the  present 
limitation. 

We  enthusiastically  applaud  this  progressive  step.  We  strongly  be- 
lieve that  once  an  overaU  limitation  on  campaign  expenditures  has 
been  set — and  we  leave  to  the  expertise  of  this  committee  the  question 
of  what  the  overall  limitation  should  be — the  candidate  should  be  free 
to  allocate  his  expenditures  among  the  competing  media  in  whatever 
manner  the  candidate  feels  best  advances  his  or  her  campaign. 
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Prior  to  the  passage  of  the  Federal  Election  Campaign  Act  of  1971 
ABC  suggested  before  this  committee  that  any  limitatione  on  Federa! 
campaign  expenditures  should  cover  all  expenditures  and  be  equallj 
applicable  to  all  media,  or  else  the  benefits  from  ceilings  on  campiugi 
expenditures  would  be  lost. 

ABC  will  continue  to  oppose  discriminatory  proposals.  In  this  cob 
nection,  ABC  believes  strongly  that  any  advertising  limitation  whicl 
applies  only  to  one  medium  of  communications  is  of  questionable  over 
all  public  interest  value. 

Specifically,  I  am  referring  to  projKisals  that  would  curtail  the  ad 
vertising  of  certain  products  on  television  and  radio.  Following  sucl 
restrictions  the  general  public  assumes  the  sale  or  consumption  oT  thea 
products  is  being  limited,  but  all  evidence  indicates  that  no  such  limits 
tions  occur  and  the  public  is  therefore  deluded. 

It  is  revealing  to  note  that  the  current  issue  of  the  magazine  "Tl 
Guide"~which  has  a  circulation  of  17  million,  all  of  whom  watch  tele 
vision — carries  advertising  for  cigarettes  on  7  pages. 

We  welcome  the  provision  in  S.  372  which  would  relieve  broad 
casters  of  the  equal  time  requirements  of  section  315  of  the  Com 
munications  Act  as  it  relates  to  Presidential  and  Vice  Presidentia 
candidates. 

ABC's  position  respecting  section  315  is  well  known  to  this  cwn 
mittee.  We  have  long  been  of  the  view  that  this  suspension  woulc 
significantly  alleviate  the  cost  of  running  for  these  ofBces, 

Moreover,  the  greater  freedom  and  flexibility  which  would  be  af 
forded  to  the  broadcaster  in  its  campaign  coverage  would,  we  believe 
benefit  the  public  by  permitting  the  most  effective  presentation  of  tht 
major  party  candidates  and  the  most  comprehensive  exploration  o: 
important  issues. 

We  also  believe  that  consideration  should  be  given  to  the  disparati 
treatment  given  to  the  broadcast  and  nonbroadcast  media  relating  t^ 
the  regulation  of  rates  by  the  Federal  Election  Campaign  Act  of  1971 

I  specifically  refer  to  Section  103(a)  (1)  of  title  I  of  the  act  whic! 
provides  that  during  certain  periods  the  charges  made  for  the  use  o 
broadcast  stations  "shall  not  exceed  •  »  *  the  lowest  unit  charge  o 
the  station  for  the  same  class  and  amount  of  time  for  the  sam 
period  *  *  *" 

However,  the  nonbroadcast  media  is  accorded  more  lenient  treat 
ment  under  section  103(b)  of  the  act  where  charges  merely  must  no 
exceed  those  "made  for  comparable  use  of  such  space  for  other  pur 
poses" 

Senator  Pastore.  Well,  you  can  understand  why  that  is  so.  I  mear 
after  all.  we  can't  tell  the  newspaper  what  to  charge  because  the  news 
paper  receives  no  license.  We  can  limit  what  a  candidate  can  advei 
tise  in  that  newspaper  because  he  is  a  candidate  for  elective  office  o 
the  Federal  level.  The  reason  why  we  did  it  in  the  case  of  broadcasi 
ing  was  only  because  of  the  reasons  I  liave  already  given,  plus  the  fac 
that  you  are  a  licensea  That  is  the  only  justification. 

I  realize  the  import  of  your  argument,  and  the  merit  of  it,  but 
am  explaining  why  we  had  to  make  the  distinction. 

Mr.  GoLDENsON.  Yes,  but  in  establishing  newspapers  and  sendia 
it  through  the  mails  as  the  third-class  mail,  Congress  does  have  tir. 
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power  to  impose  certain  conditions,  I  think,  just  the  same  as  they  do 
on  broadcasting. 

Senator  Pastobe.  Conditions  on  mailing,  but  not  advertising.  I  think 
the  two  cases  must  be  distinguished. 

Senator  Baker.  Mr.  Chairman^  if  I  can  interrupt  at  that  point  tO' 
say  that  the  argument  Mr.  Goldenson  makes,  which  is  essentially  that 
the  lowest  imit  cost  provision  is  discriminatory  and  that  we  dont  im- 
pose that  against  others,  as  I  understand  him,  is  an  argument  that  I 
made  at  the  time  this  proposal  was  before  the  Congress. 

I  think  the  chairman  is  right  that  there  is  a  valid  legal  distinction, 
although  the  maU  aspect  of  it,  as  Mr.  Goldenson  points  out,  is  a  co- 
laterallegal  issue  that  bears  further  examination. 

But  the  observation  I  would  make  is  that  while  we  have  the  power 
tfl  do  it,  while  we  may  have  the  legal  authority  to  discriminate,  tliat 
that  necessarily  doesn't  mean  it  is  good  public  policy  to  do  bo. 

Senator  Pastobe,  That  is  right.  I  agree  with  that.  And  I  understand 
tlie  argument  that  is  made. 

On  the  other  hand,  of  course,  as  we  have  said,  the  pressures  were 
brought  to  mandate  free  time,  and  tliat  would  have  created  even  a 
greater  dilemma. 

Somewhere  in  between  we  decided  to  base  it  on  what  the  broad- 
caaters  themselves  had  formulated  as  a  schedule  of  rates.  We  didn't 
Bay  we  would  only  charge  $10  a  second.  All  we  could  said  is  that  if 
you  take  it  upon  yourseft  to  give  a  special  rat©  to  anyone,  you  must 
give  that  special  rate  to  a  candidate  for  public  office  within  a  certain 
period  of  time.  This  is  in  the  public  interest. 

That  is  the  only  classification  we  had.  Whether  or  not  that  would 
Btwd  up  in  court,  I  am  not  prepared  to  say  at  this  moment,  I  think 
it  will. 

But  that  was  the  reason  for  our  doing  it. 

Mr.  Goldenson.  I  understand. 

Senator  P.\store.  In  other  words,  this  was  not  intended  as  an  en- 
croachment upon  the  broadcasting  industry.  It  was  merely  intended  to 
facilitate  exposure  of  candidates  in  order  to  explain  the  issues  to  the 
public  during  an  election  campaign.  That  is  the  only  reason  for  it. 

This  was  not  punitive.  This  was  not  intended  to  be  punitive, 

Mr.  GoiJDENSON.  I  understand  tliat  fullv.  My  only  thought  is  that 
we  would  like  to  be  treated  on  a  comparable  basis  with  all  media,  and 
because  of  that  I  think  NBC  gave  discounts  to  candidates,  as  we  did, 
but  we  wanted  the  language  to  be  that  are  treated  on  a  comparable 
basis  with  all  media,  and  that  is  the  only  point  I  would  wish  to  make. 

Senator  Pastore.  If  I  were  sitting  where  you  are  I  would  be  saying 
exactly  what  you  are  saying ;  and  if  you  were  sitting  where  I  am  you 
might  be  saying  what  I  am  saying. 

Senator  Baker.  Or  what  I  am  saying. 

Senator  Cannon.  Would  the  Senator  yield  ? 

Senator  Pastore.  I  yield. 

Senator  Cannon,  I  agree  with  the  background,  and  what  has  taken 
place  on  this  matter.  But  I  am  less  clear  in  my  own  mind  on  the  point 
of  whether  or  not  we  could  legislate  that  same  provision  for  miscel- 
laneous papers  by  requiring  that  they  not  discriminate  in  their  rates. 
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In  other  words,  requiring  them  as  well  to  give  the  lowest  rate  that 
they  charge  to  anyone  else.  Ev«i  though  we  have  abfl<dut»ly  no  b&OE 
for  telling  them  what  their  rates  ought  to  be,  and  we  have  certainly  nc 
right  toucense  them  as  we  do  broadcasterB,  I  think  there  may  be  s 
question  of  whether  we  couldn't  actually  use  the  same  language  tJnat  wf 
use  with  respect  to  the  broadcasters  in  the  newspaper  situation. 

Senator  Pastore.  Well,  that  is  true,  and  there  was  a  New  Hampshire 
case  on  that  very  point. 

Mr,  GoLDENSON.  Shall  I  proceed  ? 

■Senaior  Pastore.  Please. 

Mr.  GoLDENsoic.  A  concept  similar  to  the  previous  overall  provisioi! 
in  section  315  of  the  Communications  Act  and  the  standard  that  Btal 
applies  to  the  broadcast  media  outside  the  defined  election  periods. 

ABC  sulwnits  that  these  disparate  provisions  are  also  discrimina' 
tory,  and  that  there  is  no  iustification  for  the  nonbroadcast  medie 
to  enjoy  a  competitive  rate  advajitage. 

In  an  eflfort  to  ease  the  cost  of  campaigning  for  public  office,  ABCf 
owned  radio  and  television  stations  have  voluntarily  granted  di& 
counts  amounting  to  331^  percent  for  announcements  and  preselectioi 
program  time  periods.  This  policy  will  be  continued  in  future  electiona 

For  the  1972  presidential  campaign  the  ABC  Radio  and  Televisioc 
Networks  granted  33%  percent  discounts  from  applicable  rates  foi 
announcements  and  selected  time  periods,  and  these  discounts  wil 
continue  to  be  granted  for  the  1976  presidential  campaign. 

Accordingly,  ABC  believes  that  its  voluntary  action  and  similai 
efforts  of  other  broadcasters  substantially  obviate  the  need  for  th( 
"lowest  imit  charge"  provision. 

In  closing,  ABC  supports  the  provisions  of  S,  372  and  feels  tha( 
its  passage,  with  the  few  minor  modifications  I  have  suggested,  woulc 
be  a  very  {(regressive  step  forward  and  would  contribute  to  reducing 
the  spiraling  costs  of  campaigning  for  Federal  elective  office. 

Thank  you  for  the  opportunity  to  be  present  here  today  and  t( 
make  these  comments. 

Senator  Pastore,  Thank  you  very  much. 

I  would  like  to  put  the  same  question  to  ABC  that  I  put  to  CBS 
and  that  is  that  in  granting  the  time  to  the  presidential  and  via 
presidential  candidate,  will  it  be  a  condition  precedent  that  the  net 
work  will  sit  down  and  negotiate  the  format! 

Mr.  GoLnENsoN.  The  net  work  will  sit  down.  We  feel  the  meaning 
ful  exchange  of  views  on  the  important  issues  are  necessary,  anc 
under  a  format  that  we  can  agree  upon  with  the  candidates  themselves 
and  in  each  case  we  would  have  to  sit  down  and  work  that  out. 

Senator  Pastore.  Thank  you. 

Senator  Cannon? 

Senator  Cannon.  Thank  you  very  much,  Mr.  Goldenson. 

Mr.  GoiJjRNSON.  Thank  you.  Senators. 

Senator  Pastore.  Thank  you  very  much.  You  are  at  liberty  to  gc 

Mr.  Julian  Goodman,  president,  National  Broadcasting  Co. 

For  you  also,  Mr.  Goodman,  I  hope  to  be  here  long  enough  to  mak 
the  same  speech  for  you. 
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ifr.  (joooman.  I  hope  you  are,  too.  Senator,  and  before  I  begin  my 
statement,  may  I  associate  myself  wDoIeheartedly  with  your  opening 
remarks  about  Frvik  Stanton  as  a  great  American. 

And  I  say  that  not  oiJy  because  of  my  longstanding  admiration  for 
the  many  contributions  he  has  made  to  broadcasting  and  for  his  in- 
tegrity and  his  ability,  but  also  as  the  senior  member  of  our  preai* 
dential  oommunity  he  has  quite  properly  always  been  the  first  to 
testify,  and  I  have,  thereafter,  been  able  to  get  the  clear  benefit  of 
Adding  to  my  eduaction  by  listening  to  his  very  able  and  articulate 
answers  to  your  questions,  and  I  associate  myself  with  everything 
lie  say  a. 

S^ator  Pastobe.  It  has  always  made  you  feel  young. 
Now  that  he  is  gone,  you  are  upgraded  a  step.  That  happened  to  me, 
nrheodore  Francis  Green  was  my  senior  colleague,  and  when  he  left 
tlift  Senate,  he  was  almost  90  years  old.  For  some  reason,  I  always  felt 
EK>  very,  very  young  because  he  was  90,  and  I  was  very,  veiy  much 
3roonger.  Then,  all  of  a  sudden,  of  course,  he  resigned  from  the  Sen- 
ate, or  didn't  choose  to  run  again,  and  I  discovered  that  I  was  the 
^nior  member  of  the  delegation,  lliat  had  quite  an  effect  upon  me. 
Touryoung  days  are  over. 

Hr.  Goodman.  I  may  feel  that  later,  but  Dr.  Stanton  has  always 
SLCted  so  young  that  he  has  made  me  feel  his  contemporary. 

My  name  is  Julian  Goodman.  I  am  president  of  the  National 
broadcasting  Co.,  and  I  appreciate  the  opportunity  to  present  our 
^vnewsonS.  372. 

For  many  years,  NBC  has  urged  that  the  equal  time  requirement 

of  section  315  does  not  serve  the  public  interest  and  should  be  repealed. 

Short  of  total  repeal,  which  may  not  be  possible  as  a  first  step,  we 

strongly  support  repeal  of  the  rule  for  appearances  by  Presidential 

anil  vice  presidential  candidates. 

The  1959  amendments  to  section  315  were  helpful  in  exempting 
Certain  types  of  news  programs  from  the  equal  time  requirement.  But 
the  rule  still  limits  the  broadcaster's  ability  to  bring  major  candidates 
to  the  public  in  a  variety  of  program  formats. 

iThls  hampers  the  candidates,  the  public  and  the  political  process 
more  than  it  hampers  broadcasters.  It  limits  the  opportunities  of  major 
candidates  to  take  their  case  to  the  voters,  and  it  limits  the  public's 
fall  opportunities  to  learn  about  the  candidates  through  broadcast 
appearances. 
The  exemptions  are  helpful,  but  they  go  only  part  of  the  way ;  and 
even  the  exemptions  are  subject  to  interpretations  by  the  Federal  Com- 
munications Commission  and  the  courts,  who  may  not  agree  with  the 
broadcaster's  judgment  that  the  candidate  appeared  in  on-the-spot 
news  coverage  or  m  an  exempt  news  interview  format. 

We  do  not  have  to  rest  on  speculation  about  the  public  advantages 
of  terminating  the  equal  time  rule,  because  we  have  a  case  history  of 
experience  to  demonstrate  the  results. 

In  the  1960  campaign,  the  rule  was  suspended,  of  course,  as  you 
Icnow,  for  presidential  and  vice  presidential  candidates,  and  the  pub- 
lic saw  much  more  of  the  candidates  than  at  any  time  before  or  since — 
and  not  just  m  the  so-called  great  debates. 
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111  NBC's  case,  we  were  able  to  provide  6  hourg  of  television  net- 
work time  for  presidential  and  vice  presidential  candidates — apart 
from  the  so-called  debates— in  programs  that  would  probably  nOw  be 
subject  to  the  equal  time  rule. 

In  1967  and  m  1971, 1  told  this  committee  NBC  would  provide  time 
free  of  charge  to  the  presential  and  vice  presidential  candidates  of 
the  two  major  parties,  if  the  equal  time  requirement  were  lifted  to 
make  that  possible. 

We  are  prepared  to  do  no  less  in  the  next  presidential  campai^. 
In  1976,  given  relief  from  the  equal  time  rule,  the  NBC  Television 
Network  would  set  aside  four  prime  time  half  hours  for  the  presidential 
and  vice  presidential  candidates  of  the  two  major  parties  to  use  as 
they  wish,  that  is,  two  half  hours  for  each  of  the  major  parties. 

This  would  be,  of  course,  in  addition  to  any  other  special  prt^ram- 
ing  developed  by  NBC  News  for  its  coverage  of  the  campaign. 

Senator  Pastore.  I  want  to  compliment  NBC  on  this  statement,  be- 
cause I  think  you  have  been  emphatic,  and  it  explains  completely 
the  question  that  disturbs  Senator  Cannon,  and  that  is  the  ai^ument 
I  made  on  the  floor  at  the  time  the  matter  was  discussed. 

I  want  to  congratulate  you  for  it.  You  have  been  very,  very  explicit 
on  it. 

Mr.  Goodman.  Thank  you,  Senator. 

For  all  these  reason,  we  urge  the  committee  to  take  a  real  step  for- 
ward by  recommending  repeal  of  the  equal  time  rule  for  presidential 
and  vice  presidential  candidates. 

S.  372  would  also  extend  the  existing  limitation  on  campaign  spend- 
ing— which  now  applies  only  to  some  advertising  and  telephone  serv- 
ice— by  or  on  behalf  of  a  candidate  for  Federal  office  . 

We  agree  that  if  limitations  are  to  be  imposed,  they  should  be  ap- 
plied to  total  expenditures — not  to  specified  categories. 

We  believe  with  you,  Mr.  Chairman,  that  it  is  better  to  let  each. 
candidate  decide  how  best  he  may  apportion  his  campaign  funds. 

The  present  limitation  on  campaign  costs  is  defective  in  at  least; 
two  respects — it  is  confined  to  media  expenditures  only  and  it  specifies^ 
liiffoi'cnt  limits  for  broadcast  and  nonbroadcast  media. 

We  are  not  experts  on  the  conduct  and  cost  of  political  campaign- 
ing, and  arc  not  in  a  position  to  suggest  what  the  limit  on  expendi- 
tures should  be.  It  seems  clear,  however,  that  whatever  limit  is  adopteifl 
should  apply  to  total  expenditures,  to  help  achieve  the  goal  of  con- 
trolling the  cost  of  political  campaigns, 

Tlic  present  statute  places  another  type  of  restriction  on  broadcast 
charges— the  lowest  unit  charge  for  tlic  same  class  and  amount  of 
time  for  the  same  period.  This  discriminates  against  broadcasting 
by  singling  it  out  from  among  all  media. 

NBC  agrees  that  the  special  public  interest  in  the  campaign  process 
justities  reduced  rates  for  political  advert.ising.  But  we  urge  that 
if  this  is  to  be  required  by  legislation,  it  should  apply  to  all  media. 

In  summary,  we  urge  elimination  of  tlic  equal  time  provision,  for 
presidential  and  vice  presidential  candidates,  hopefully  as  a  first  step 
toward  extending  it  more  broadly.  This  action  will  enable  broaif 
rasters  to  present  the  major  candidates  in  ways  they  cannot  do  now 
and  will  give  the  public  wider  opportunities  to  see,  hear  and  indge  the 
candidates  through  the  direct  contact  broadcasting  uniquely  offers. 
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ffe  favor  the  proposal  for  an  all-inclusive  spending  limitation, 
because  that  permits  each  candidate  to  decide  for  hfinself  how  to  spend 
eampaign  funds. 

We  believe  that  the  lowest-unit  charge  or  any  other  reduced  rate 
provision  imposed  by  statute  should  t»  applied  consistently  to  all 
media.  Broadcasting  should  not  be  singled  out  because  it  is  licensed  or 
because  it  is  particularly  effectiTe. 
Thank  you  very  much,  Mr.  Chairman. 
Senator  Pastohe.  ThaJik  you  very  much,  Mr.  Goodman. 
Senator  Cannon  ? 

Senator  Cannon.  Thank  you,  Mr.  Chairman. 

I  want  to  join  the  chairman  in  thanking  you  for  your  very  fine 
and  unequivocal  statement  on  the  particular  point  that  was  giving 
me  a  problem,  and  I  think  that  is  absolutely  clear  and,  I  think  it  is 
£Ls  it  should  be.  I  don't  think  there  should  be  any  miseiving  that  the 
offer  of  free  time  might  be  withdrawn  if  such  and  sack  diimt  occur, 
or  might  not  be  operative  if  such  and  such  didn't  occur,  I  dont  think 
-tyhat  is  really  what  we  want  to  see  happen  here.  I  appreciate  your  very 
clear  and  imequi vocal  statement. 
Thank  you,  Mr.  Chairman. 

Senator  Pastork,  Did  someone  find  out  if  Mr,  Baker  is  coming 
back  into  the  session  ^ 

Wm  you  be  patient  for  a  moment  ? 

Mr.  Goodman.  While  I  am  being  patient,  Senator,  I  wish  to  Join 
3k4r.  Stanton  in  thanking  the  committee  for  its  cordiality  over  the  years 
"«when  we  have  all  testified  on  this  subject. 

Senator  Pastore.  Thank  you  vety  much,  Mr.  Goodman, 
Mr.  Goodman.  Thank  you. 

Senator  Pastore.  Our  nest  witness  is  Mr.  Vincent  Wasilewski, 
■president  of  the  National  Association  of  Broadcasters.  You  are  a 
pretty  young  fellow,  and  there  will  be  no  tributes  to  you  today. 

STATEMENT  OF  VIHCENT  T.  WASILEWSKI,  PEISIDENT,  THE 
NATIONAL  ASSOCIATION  OF  SBOASCASTESS 

Mr.  Wasilewski.  I  am  glad  that  I  am  younger  than  those  other 
Mows,  too. 

Thank  you,  Mr.  Chairman.  My  name  is  Vincent  Wasilewski.  I  am 
president  of  the  National  Association  of  Broadcasters,  which  is  located 
at  1771  N  Street  NW.,  Washington,  D.C.  The  NAB  is  a  nonprofit 
trade  association  which  has  in  membership  3,605  AM  and  FM  radio 
stations,  530  television  stations,  and  all  national  radio  and  television 
networks. 

I  welcome  this  op])ortunity  to  support  the  enactment  of  S.  372  and 
to  recommend  additional  amendments  of  section  315  and  the  Cam- 
paign Communications  Reform  Act.  As  you  observed,  Mr.  Chairman, 
m  your  statement  introducing  S.  372,  the  1972  elections  have  given  us 
onr  first  experience  under  the  Federal  Election  Campaign  Act  of  1971, 
and  it  is  evident  that  this  new  law  can  be  improved  upon  by  appro- 
priate amendments. 

The  experience  of  broadcasters  operating  under  the  law  point  up 
several  problem  areas.  I  would  like  to  discuss  them  in  the  light  of  S.  372 
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toid  its  appro««h  to  the  broad  questions  of  political  broadcasting  and 
ounpaign  spending 

The  main  thrust  of  S.  372  is  to  shift  the  emphasis  in  controUiiif 
campaign  axpenditures  from  aeleotiva  limitations  on  commimicatioiu 
media  spending  to  an  overall  celling  covering  all  campaign  expendi- 
tures. We  wholehearted!;^  endorse  this  ajpproemi. 

Communications  media  are  essential  elements  in  manj  campaignf 
for  public  office,  but  they  are  not  the  only  elements,  various  ol£ei 
means  of  communications,  transportation,  end  a  wide  range  of  eervicef 
must  also  be  employed. 

Within  his  overall  limitation,  the  candidate  should  have  the  freedon 
to  spend  his  funds  in  the  manner  and  on  the  types  of  service  which  hf 
personally  deems  to  be  most  effective.  The  present  law  prescribef 
mnitations  only  on  campai^  spending  in  communications  media 
Moreover,  it  contains  a  provision  limiting  expenditures  for  the  use  oJ 
broadcast  stations  to  60  percent  of  the  total  spending  limitation.  S.  37£ 
would  eradicate  theae  features  of  the  law,  and  we  ^vor  theae  cdiange£ 
because  they  would  permit  this  nec«esary  freedom  to  the  candid^ 

An  important  question  relative  to  the  overall  ceiling  approach  ol 
S.  372  is  whether  the  25  cents  per  eligible  voter  limitation  is  a  realistic 
figure.  This  matter  is  outside  our  area  of  expertise,  and,  accordingly, 
I  will  not  venture  an  opinion  as  to  whether  25  cents  is  too  high  or  too 
low. 

However,  I  would  hope  that  the  testimony  elicited  in  these  hearings 
will  insure  that  a  realistic  limit  is  set — be  it  25  cents  or  some  leeaei 
or  greater  amount. 

S.  372  would  amend  tlie  Communications  Act  to  exempt  broadcast 
appearances  of  candidates  for  President  or  Vice  President  from  the 
"equal  opportunity"  provision  of  section  315  of  that  act.  Although 
we  favor  complete  repeal  of  the  "equal  opportunity"  provision,  we 
applaud  this  proposed  initial  step  toward  insuring  greater  broadcast 
coverage  of  political  campaigns. 

By  providing  fringe  candidates  the  same  opportunities  as  signifi- 
cant candidates,  section  315  currently  inhibits  the  extending  of  fret 
time  to  significant  candidates  and  thus  curtails  the  ability  of  the  Amer- 
ican people  to  utilize  their  most  efi'ective  method  of  judging  amon^ 
candidates. 

Hopefully,  if  section  815  is  amended  as  proposed  in  S.  372,  the  ex- 
perience gained  during  the  next  Presidential  campaign  will  convinci 
the  Congress  that  it  should  either  repeal  the  "ei^ual  opportunity"  pro 
vision  outright,  or,  at  least,  extend  the  exemption  to  statewide  racea 

Another  feature  of  S.  372  which  broadcasters  favor  is  the  proposal 
to  exempt  from  the  certification  requirements  any  expenditure  oi  $10C 
or  less.  During  the  recent  campaign,  it  became  apparent  that  the  new 
law  was  acting  to  foreclose  use  of  the  broadcast  media  to  many  small 
local  groups  which  had  traditionally  purchased  time  to  support  Fed- 
eral candidates  of  their  choice. 

Since  these  groups  usually  act  independently  of  campaign  orga- 
nizations, they  were  unable  to  obtain  the  required  authorization  oJ 
the  candidate  to  certify  on  his  behalf,  and  thus  were  precluded  from 
participating  in  the  political  process. 

The  $100  exemption  will  in  most  cases  remove  this  obstacle  to  tbeii 
involvement, 
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While  we  fully  suppcMt  S.  372,  there  are  still  aspects  of  the  present 
Jtv  wbic^  trouble  broadcasters  greatly  and  which  we  bdieve  should 
be  rescwdied.  One  is  the  at^licatdon  of  "lowest  unit  charge."  Under 
88cti(m  103(a)  (1)  of  title  I  of  the  Federal  Election  Campaign,  Act  of 
19T1,  stations  must  sell  all  candidates  broadcast  time,  durmg  specified 
periodt^  at  their  "lowest  unit  charge."  Conversely,  however,  under 
section  103(b)  of  that  title,  newspapers  and  magazines  must  sell  space 
tM  such  candidates  at  charges  not  exceeding  '^he  charges  made  for 
ca^>ar«.ble  use  of  such  space  for  other  purposes." 

Iltaae  provisions  of  the  law  place  the  broadcaster  in  a  different 
poski<m  than  the  other  media  with  which  he  is  in  direct  competi- 
tion for  advertising.  The  situation  is  furtiier  aggravated  by  the  fact 
that  broadcasters  have  a  limited  amount  of  time  to  sell,  whereas  com- 
f>eting  media  normally  are  opea-^ided  in  the  amount  of  space  they 
«saii  devote  to  advertising. 

We  submit  that  this  is  unfair:  and  that,  if  Congress  is  of  the  view 
that  candidates  should  recdve  "lowest  unit  charge"  treatment,  then 
that  determination  should  apply  across  the  board  to  all  communica- 
tions media— not  just  to  broadcasting. 

Any  jurisdictional  hurdle  such  imiform  treatment  might  pose  was 
Heaped  when  the  "cranparable  charge"  provisions  were  applied  to 
ztonalectronic  media.  Conversely,  if  Congress  believes  candidates  should 
xecedve  "comparable  charge"  treatment,  then  such  charges  should 
apply  to  all  communications  media. 

Finally,  I  would  recommend  that  the  reasonable  access  provision 
of  the  new  law  be  repealed.  Section  103(a)  (2)  of  title  I  of  that  law 
smeaded  section  312(a)  of  the  Communications  Act  to  provide  for 
licwise  Invocation  in  the  event  a  station  willfully  or  repeatedly  fails 
"to  allow  reasonable  access  to  permit  purchase  of  reasonable  amounts 
of  time  for  the  use  of  a  broadcasting  station"  by  Federal  candidates. 
Senator  Pastore.  Why  is  it  so  dangerous,  Mr,  Wasilewski?  Wliy 
is  it  so  objectionable  when  it  says  "willfully  and  repeatedly  ?" 
I  think  tliat  is  going  pretty  far. 

Mr.  Wasilewski.  I  think  it  does  injury  more  to  the  caivdidates  than 
it  does  the  broadcasting  station. 
Senator  Pastc«ie.  AU  right. 

Mr.  Wasilewski.  This  provision  has  served  mainly  to  confuse  broad- 
casters as  well  as  candidates,  and,  I  believe,  even  the  FCC  which  is 
responsible  for  its  implementation.  Furthermore,  we  believe  this  pro- 
~m.aa  is  unnecessary  and  has  had  the  unexpected  practical  etfect  of 
inhibiting  rather  than  promoting  access  by  Federal  candidates. 

ITw  FCC  has  long  held  that  under  the  "public  intei-est"  standard 
of  the  Communications  Act,  a  station  must  devote  time  to  tliose  politi- 
cal races  which  are  of  greatest  interest  and  significance  to  its  service 
area. 

It  is  extremely  unlikely  that  pertinent  Federal  election  races  would 
«er  be  considered  insignificant  under  the  public  interest  standard. 
I  As  a  practical  matter,  the  reasonable  access  provision  has  served 
I  to  limit  access  by  those  candidates  who  desire  to  utilize  broadcast 
^1  ftcilitieB.  This  happened  because  many  broadcast  licensees  presume, 
7  nd  perhaps  correctly,  that  the  law  requires  them  to  be  prepared  to 
I  s^  a  resBonable  amount  of  time  to  every  qualified  Federal  candidate, 
I     no  matter  when  the  request  is  made. 
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Thus  they  are  forced  to  assume  that  during  any  ^ven  segment  c^ 
the  campaign  every  Federal  candidate  will  request  time.  In  order  t^: 
be  capable  of  roughly  meeting  this  possibility,  and  in  fear  of  t.1 — w 
speci&d  consequences  of  they  do  not,  they  have  prepared  and  di^e- 
tributed  to  Federal  candidates  a  rundown  on  the  number  of  sp^H 
announcements  each  candidate  will  be  allowed  to  purchase  in  tenriu 
fA  class,  period  of  day,  length,  et  cetera. 

Now  1  don't  believe  anyone  would  deny  this  practice  is  eminentk_ 
fair  and  certainly  assures  reasonable  access  to  all  Federal  candidate's 
But  often  the  end  result  is  that  those  candidates  who  wish  to  ava-ME 
themselves  of  the  broadcast  media  cannot  purchase  as  much  time  ^ 
they  would  like. 

in  effect,  time  is  reserved  for  candidates  who  may  never  use  it — ^- — 
the  detriment  of  those  who  want  to  nse  it.  In  sum,  we  believe  the  pr--^3 
vision  has  caused  much  confusion  and  has  operated  to  the  detiimer.^ 
of  candidates,  rather  than  to  their  benefit.  ^^^ 

In  closing,  I  wish  to  reassert  our  support  for  the  enactment  of  S.  37^£ 
and  to  urge  that  this  subcommittee  consider  the  problems  caused  l^H 
"lowest  unit  charge",  "equal  opportunity",  and  the  "reasonable  acces-  -j 
provisions  of  the  Communications  Act. 

Senator  Pastore.  If  the  Congress  is  not  of  a  mind  to  change  sec- 
tion 312,  would  you  think  that  the  solution  to  the  problem  might  \)e 
for  the  FCC  to  set  up  some  guidelines  so  that  the  broadcasters  and  tli» 
candidates  would  know  exactly  % 

I  think  most  of  the  trouble  arises,  I  suppose,  within  a  few  hours 
before  the  election,  where  a  candidate  feels  that  he  is  either  behind,  or 
he  is  not  running  so  well,  but  he  wants  more  exposure.  He  needs  more 
time.  That  would  compel  a  broadcaster,  maybe,  to  knock  off  certain 
programs  that  are  more  desirable  to  the  public  than  listening  to  a 
politician  making  a  political  speech.  In  that  case,  that  would  create  a 
dilemma, 

Mr,  Wasilewski.  Or  not  sell  so  much  time  to  the  first  as  to  deny 
equality  of  treatment  to  the  second. 

Senator  Pastore.  If  the  Congress  is  not  of  a  mind  to  repeal  sec- 
tion 312,  it  might  be  well  for  the  FCC  to  set  up  guidelines  so  we  know 
pretty  much  what  they  would  construe  to  be  a  willful  or  repeated 
refusal  to  grant  access.  Dean  Burch,  when  he  came  before  the  com- 
mittee, said  this; 

It  seems  to  mc  in  iiuch  a  situation,  the  Commifision  must  look  primarily  at  the 
reasonableness  of  the  station's  action  under  the  whole  circumstances,  and  I 
would  assume  that  a  station's  acttona  would  have  to  be  clearly  unrcasoiiable 
before  we  would  undertake  to  revoke  a  license.  On  this  subject,  it  was  not 
intended  that  during  the  closing  days  of  the  campaign,  stations  should  l>e 
required  to  accommodate  requests  for  political  time  to  the  esclusion  of  all  or 
most  other  types  of  programming. 

I  think  myself  that  rather  than  just  a  general  statement,  we  ought  to 
set  up  some  guidelines. 

Mr,  Wasilewshi,  I  am  not  saying,  sir,  that  any  station  has  gotten  in 
trouble  bej^aiise  of  this  action,  but  I  do  believe  that  stations  in  order  to 
protect  themselves  against  allegations  of  improper  treatment  and 
unfair  treatment,  have,  on  occasion,  not  made  available  as  mnch  time 
,to  candidate  X  as  candidate  X  might  have  wanted  to  purchase. 
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Senator  Pastore.  That  is  true,  but  we  know  of  a  case  where  a  certain 
gentleman  was  running  for  the  office  of  Senator  in  Texas.  He  had  pur- 
chased the  time,  and  he  was  ready  to  go  there  and  broadcast,  and  when 
he  got  there,  they  told  him  the  engineer  wasn't  there. 

Why  the  engineer  wasn't  there,  of  course,  was  quite  obvious.  As  a 
ZEiatter  of  fact,  the  station  itself  was  not  too  friendly  to  this  candidate's 
campaign. 

These  are  the  things  that  happen  that  give  rise  to  this  kind  of  a  pro- 
"vision.  That  is  really  why  it  was  done.  There  have  been  instances  where 
certain  individuals,  who  are  licensees,  for  one  reason  or  another,  take 
sides  in  a  campaign  and  they  feel  this  is  the  better  way  either  to  elect 
or  defeat  a  candidate. 

I  think  we  ought  to  have  some  reassuring  guidelines,  if  we  can't  do 
somethir^  about  modifying  it. 
Senator  Cannon? 

Senator  Cannon.  I  think,  Mr.  Chairman,  that  one  of  the  dangers 
there  is  not  the  fact  that  a  license  revocation  might  occur.  But  that  in 
the  absence  of  guidelines  someone  might  make  such  a  charge,  and  the 
station  would  have  to  go  through  a  license  revocation  procedure,  whicli 
is  a  very  costly  process  and  certainly  veiy  difficult.  They  would  have  to 
-do  this  even  though  they  may,  in  good  faith,  have  done  everything 
that  they  thought  they  should  do.  This  is  where  the  real  danger  lies, 
if  this  is  left  to  stand  or  if  the  FCC  doesn't  outline  specific  guidelines 
for  them  to  follow. 

Mr,  Wasu-ewski.  I  think  the  FCC  in  the  last  election  was  very  rea- 
sonable, sir.  I  am  not  making  any  allegation  or  complaint, 

I  don't  think  neither  did  they  know  how  to  properly  interpret  this 
thing. 

Senator  Cannon.  Thank  you,  Mr.  Chairman. 
Senator  Pastore.  Thank  you,  Mr.  Wasilewski, 

This  concludes  the  list  of  witnesses  today,  unless  someone  in  this 
room  wants  to  testify  for  or  against  the  legislation. 

In  the  absence  of  that,  we  will  recess  until  Tuesday  next  at  1  p.m. 
(Whereupon,  at  11 :20  a.m.,  the  hearing  was  recessed,  to  reconvene  on 
Tuesday,  March  13,  at  10  a,m.,  in  the  same  place.) 
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FEDERAL  ELECTION  CAMPAIGN  ACT  OF  1973 


TUESDAY,   UABCH  13,    1973 

U.S.  Sbnate, 
Oommhtee  ov  Ooumerce, 
ComnjincAiioNS  Sttbcosdottbe, 

Washingioti,  D.O. 
The  gubcommittee  met  at  10:10  a.in.,  in  room  5110,  New  Senate 
<Z)fflce  Building,  Hon,  John  O.  Paatore,  (chairman  of  the  subcom- 
ixiittee)  presiding. 

Senator  Pastohe.  We  will  continue  these  hearings.  It  ia  now  10 
ixiinutes  past  10,  and  while  other  members  have  not  appeared,  I  am 
<ltute  sure  that  during  the  progress  of  the  hearing  they  will  show  up. 
As  Tou  gentlemen  know,  we  usually  have  a  number  of  meetings 
^TUining  at  the  same  time.  As  a  matter  of  fact,  I  have  four  this 
rnoming,  but  I  give  this  primary  attention  because  I  am  chairman 
of  the  subcommittee.  That  is  the  only  reason  why  other  members  are 
^^ot  here.  They  have  other  commitments,  but  they  will  be  here. 

This  morning,  we  are  honored  to  have  as  our  first  witness,  Mr, 
^hillip  S.  Hu^es,  the  Director  of  the  Office  of  Federal  Elections, 
tJ.S.  General  Accounting  Office,  We  have  a  written  statement  here. 
^T.  Hughes,  you  may  proceed. 

STATEMEHT  OP  PHULIP  S.  HTT&HES,  DIEECTOR,  OlSTICE  OF 
FEDERAL  ELECTIONS,  GEMEKAL  ACCOimTING  OTTICE 

^r.  Hughes,  Thank  you,  Mr.  Chairman. 
.     I  would  like,  if  it  is  agreeable  with  you,  to  read  the  statement.  It 
^  fairly  short  and  covers  some  ground  which  I  believe  the  committee 
**as  not  thus  far  covered  in  its  hearing. 

Senator  Pastchie.  All  right,  if  you  like.  Proceed. 
Mr.  Hughes.  Mr.  Chairman  and  members  of  the  subcommittee, 
I  am  pleased  to  have  this  opportunity  to  present  the  views  of  the  Gen- 
eral Accounting  Office  on  S.  3T2,  a  bill  to  repeal  the  equal  oppor- 
tunities requirements  for  Presidential  campaigns  and  to  amend  the 
Cnmpaiim  Communications  Reform  Act  to  impose  an  overall  limita- 
tion on  all  spending  in  Federal  election  campaigns. 

We  have  no  substantive  comment  on  the  provision  of  the  bill 
which  would  repeal  the  et{ual  opjwrtunities  requirements  of  section 
315(a)  of  the  Communications  Act  of  1934  with  respect  to  Presiden- 
tial campaigns  since  this  provision  is  outside  our  jurisdiction.  We 
nrte,  however,  that  such  a  repeal  would  allow  substantial  amounts 
of  free  broadcast  time  to  be  given  Presidential  candidates,  in  effect, 
increasing  their  spending  limitation,  while  no  such  benefit  would  be 
tvailable  to  candidates  for  the  Senate  and  House  of  Representatives, 
(209) 
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S.  372  would  remove  the  present  limitation  in  title  I  of  the  Federal 
Election  Campaign  Act  on  campaign  spending  for  the  use  of  the  com- 
munications media  (television,  radio,  newspapers,  magazines,  outdoor 
advertising,  and  telephones)  and  replace  it  with  an  overall  limitation 
on  campaign  spending  for  any  purpose.  The  existing  act  allows  each 
Federal  candidate  to  spend  a  maximum  of  10  cents  times  the  voting 
age  population  of  the  area  in  which  the  election  is  held  for  communi- 
cations media,  of  which  not  more  than  60  percent  of  that  maximum 
may  be  for  broadcasting.  Under  S.  372,  each  Federal  candidate  would 
be  allowed  to  spend  up  to  25  cents  times  the  voting  age  population  of 
the  area  for  all  purposes,  without  any  separate  limitation  on  communi- 
cations media  generally  or  broadcasting  specifically.  Under  the  bill^ 
the  definition  of  expenditures  subject  to  the  25  cents  limitation  would 
include  virtually  every  conceivable  loan,  gift  or  expense  which  is  "made 
for  the  purpose  of  influencing"  the  election  of  a  Federal  candidate, 
from  the  leasing  of  neighborhood  storefront  office  to  the  procurement 
of  office  supplies  for  use  by  campaign  employees  or  volunteers.  Bank 
loans  made  in  the  ordinary  course  of  business  and  volunteer  services- 
are  specifically  accepted. 

The  bill  dose  not  amend  title  III  of  the  act  under  which  Federal  can- 
didates and  political  committees  are  required  to  report  all  receipts  and 
expenditures  to  the  appropriate  supervisory  officer;  the  Secretary  of 
the  Senate  for  Senate  candidates  and  committees;  the  Clerk  of  the 
House  of  Representatives  for  House  candidates  and  committees:  and 
the  Comptroller  Gieneral  for  presidential  and  vice  presidential  candi- 
dates and  committees. 

Mr.  Chairman,  we  applaud  your  statement  in  introducing  S.  372 
calling  for  a  wide  range  of  views  and  recommendations  during  the 
hearings.  We  offer  the  following  remarks  in  the  spirit  of  that  statemrait 
because  we  do  not  pretend  to  Tiave  final  answers  to  the  problems  of 
campaign  financing. 

First  of  all,  while  we  recognize  and  share  in  the  general  concern 
over  the  increasingly  high  cost  of  campaigning  for  public  office ;  the 
suspicion  caused  by  the  need  to  raise  huge  sums  from  private  sources: 
and  the  deterrent  effect  of  high  costs  on  the  candidate  or  potential 
candidate  who  is  not  wealthy  or  does  not  have  wealthy  backers,  we 
also  recognize  that  the  wisdom  and  feasibility  of  the  Government  limit- 
ing overall  campaign  spending  in  our  society  can  be  debated.  It  has 
been  pointed  out.  for  example,  that  campaign  costs  as  a  percent  of 
overall  Government  costs,  remain  small— about  one-tenth  of  1  percent. 
Furthermore,  an  overall  limitation  on  spending  cannot  cure  some  of 
these  very  legitimate  concerns —  for  example,  the  problem  of  the  very 
large  contributor. 

It  is  not  my  purpose,  however,  to  debate  the  merits  of  an  overall 
limitation.  Rather,  I  would  like  to  focus  on  certain  problem  areas  as 
we  see  them,  in  the  administration  of  spending  limitations.  This  is  the 
area  in  which  we  have  gainr>d  some  experience  in  administering  the 
Federal  Election  Campaijrn  Act  of  1971. 

The  mechanism  in  S.  372  for  insuring  tlnit  campaign  expenditures 
are  counted  against  the  limitation  is  the  same  as  the  present  law's  title  I 
requirement  that  the  supplier  have  a  certification  in  writing  from  the 
candidate  or  from  a  person  specifically  authorized  in  writing  by  the 
candidate  that  the  expenditure  is  within  the  limit  set  by  law.  How- 
ever, since  the  bill  limits  overall  expenditures,  this  requirement  woold 
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apply  not  only  to  coramimications  media  suppliers,  but  to  all  suppliers 
of  goods  and  services  in  excess  of  $100  for  the  benefit  of  any  candidate 
in  connection  with  his  campaign.  Any  person  furnishing  goods  or 
services  for  tiie  benefit  of  the  campaign  in  an  amount  exceeding  $100 
would  be  obligated,  subject  to  criminal  penalties,  to  demand  a  written 
certification  from  the  candidate  or  authorized  representative  that  pay- 
ment for  the  goods  or  services  would  not  exceed  the  applicable  limita- 
tion. This  presupposes  that  a  vendor  can  readily  determine  when  his 
services  or  products  are  being  obtained  "for  the  benefit  of"  a  Federal 
candidate's  campaign.  How  can  the  vendor  know  this  in  all  cases? 
Also,  how  does  the  vendor  respond  to  the  purchaser  who  disclaims  in- 
t«nt  to  benefit  a  Federal  candidate  but  who  nevertheless  may  be 
doing  so? 

For  example,  a  county  committee  of  the  Democratic  Partjr  seeks  to 
order  direct  mail  materials  advocating  the  election  of  the  entire  Demo- 
cratic ticket  in  a  Federal  election  year.  Another  example  is  the  issue- 
oriented  group  that  is  sharply  critical  of  one  candidate's  position  on 
a  major  issue  m  the  election  campaign  and  by  its  opposition  necessarily 
^nefits  another  candidate.  We  point  out  that  the  penalties  in  the 
bin  run  against  the  vendor,  not  the  purchaser. 

Our  experience  in  applying  the  existing  certification  requirement  to 
bxtMdcasters,  newspapers,  magazines,  and  outdoor  advertising  firms 
-X^  relevant  here.  The  telephone  uses  covered  by  title  I  do  not  require  a 
certification  since  the  telephone  company  is  not  in  a  position  to  deter- 
f*:*-ine  what  the  telephone  is  being  used  for — that  is.  whether  to  com- 
^^*~»  imicate  with  potential  voters,  which  is  covered,  or  for  other  purposes, 
■^^^lich  are  not  covered. 

There  has  been  little  use  of  magazines  for  campaign  advertising  and 
^^Xatdoor  advertising  was  not  a  serious  problem  in  the  recent  presidential 
—campaign. 

Senator  Pastore.  Now,  may  I  interrupt  at  this  point  ? 
Mr.  HnoHEs.  Indeed,  Mr.  Chairman. 

Senator  Pastore.  I  realize  that  this  presents  a  problem,  but  I  would 
iiope  that  the  only  alternative  would  not  be  the    sky  is  tiie  limit." 

Now,  under  the  circumstances,  what  harm  would  there  be  in  remov- 
ing this  requirement,  and  making  the  responsibility  completely  that  of 
the  candidate,  if  you  are  going  to  have  an  overall  ceiling?  Now,  if  you 
Wve  a  selective  limitation,  as  we  have  now,  there  may  be  some  justifica- 
tion for  this  provision.  What  we  were  trying  to  do  was  to  hold  down 
flspenditures  m  the  media,  and  it  was  relatively  easy  to  require  certifica- 

Ition  in  those  limited  cases. 
Senator  Pastore.  But  now,  when  you  have  an  overall  ceiling  that 
was  reasonable  why  not  remove  the  certification  requirement?  Do  you 
see  any  harm  in  removing  the  penalty  against  the  person  who  furnishes 
the  services  and  make  it  completely  the  responsibility  of  the  candidate 
whohastoaccount  for  "x"  numbers  of  dollars? 

Mr.  Hughes.  We  are  inclined  to  think  that  is  a  better  approach,  Mr. 
Chairman.  Later  in  the  statement  we  have  a  suggestion  with  respect 
to  an  alternative  which  we  suggest  be  consider^  and  which  is  ap- 
pealing to  us  initially,  but  we  would  like  to  look  into  it  further,  how- 
ever.  I  will  come  to  that. 
Senator  Pastore.  All  right. 
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Mr.  Hughes.  With  reepect  to  newspapers,  the  situation  traa  both 
difficult  and  complex.  Despite  the  widespread  publicity  grven  the 
act,  we  have  found  many  instances  where  newspapers  nave  simply 
failed  to  require  a  candidate's  certification  before  publishing  onmpmgp 
advertising.  The  General  Accounting  Office  worked  cloeely  wim  toe 
American  Newspaper  Publishers  Association  and  the  National  News- 
paper Association  and  both  diligently  advised  their  members  abotd 
the  act  and  regulations.  In  September,  we  mailed  a  letter  to  all  TT.S. 
newspapers  summarizing  the  legal  requiremwits  applicable  during  the 
1972  campaign.  NeverUieless,  there  are  over  8,000  daily  and  vrBekly 
newspapers  in  the  United  States  and,  clearly,  not  everyone  got  fli© 
word. 

The  large  number,  wide  geographic  spread  and  independent  mui- 
agement  of  newspapers  make  the  administration  and  enforcement  of 
a  certification  requirement  extremely  difficult.  Tlie  legal  and  oonstita- 
tional  problems  which  we  would  like  to  discuss  later  make  it  even 
more  so.  Finally,  the  effect  of  the  certification  process  is  to  place  vital 
enforcement  responsibility  on  a  reluctant  and  perhaps  uninformed 
third  party  with  separate,  conflicting  interests  of  his  own.  In  these 
circumstances,  enforcement  by  third  parties,  in  our  judgment,  de- 
creases in  effectiveness  as  their  number  increases. 

Senator  Pastore,  Now,  from  your  experience,  would  you  say  that 
maybe  exaggerating  a  bit,  and  you  are  not  talking  about  a  practical 
sitiiation  at  all.  I  mean  you  are  saying  that  certain  people  want  to  buy 
ads  in  a  newspaper  to  help  a  candidate,  and  they  are  doing  this  very 
willingly  on  their  own  without  anv  discussion  with  the  candidate.  You 
may  have  an  isolated  case  along  that  line,  but  my  experience  has  been 
that  nobody  is  going  to  bother  too  much  about  spending  $4  or  $500  on 
a  newspaper  ad  unless  he  has  some  contact  with  the  candidate,  I  think 
the  condidate  ought  to  be  held  responsible  in  these  cases  'because  I  am 
telling  you  frankly,  in  politics,  you  do  not  get  too  much  help  from 
people  that  you  do  not  know  about. 

I  mean,  this  idea  that  many,  many  people  spend  lots  of  money 
without  the  candidate  knowing  about  it  is,  to  me,  an  impractical  Uiing 
and  something  that  is  more  imaginary  than  real. 

Mr.  Htjohes.  I  think  that  is  true  to  some  extent,  Mr.  Chairman. 
However,  there  were  some  specific  instances  where  that  did  happen 
and  it  seems  to  me  that  they  are 

Senator  Pastore,  Well,  give  me  an  example. 

Mr.  Hr-OHES.  Well,  I  will  mention  two.  I  guess  there  is  one  on  each 
side  of  the  political  spectrum.  One  involves  the  situation  in  which  we 
are  being  sued  and  I  will  refer  to  it  more  in  detail  later.  That  was 
what  was  called  the  National  Committee  for  Impeachment,  a  ^"oup 
which  formed  itself  on  a  more  or  less  widespread  geographic  bass 
and  published  an  ad  in  the  New  York  Times  advocating  the  impeach- 
ment of  President  Nixon,  essentially  on  Vietnam  war  grounds.  It  did 
some  other  things  as  well. 

This  was  done  without  the  knowledge  of  any  of  the  candidates 
endorsed.  The  ad  included  an  honor  roll  of  candidates,  those  who  in 
the  House  had  voted  to  impeach  the  President.  None  of  them  knew 
that  they  were  to  be  endorsed.  Several  of  them  made  known  the  fact 
that  they  did  not  know  and  would  not  have  lent  their  name  had  they 
had  an  opportunity  to  object.  So  there  was  that  kind  of  situation. 
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iSeoator  Pastorb.  Well,  in  that  kind  of  a  situation,  would  you  charge 
that  up  to  the  candidate  ? 

Mr,  Httohes.  Well,  there  were  two  aspects  of  that.  One  of  them  in- 
ToIvBd  the  House  candidates  where  there  was  a  specific  endoi-sement 
of  Uie  election  of  those  candidates,  and  it  is  my  understanding,  al- 
thongh  this  is  the  Clerk  of  the  House's  business,  that  he  did  regard 
tiiat  as  an  endorsement  for  campaijrn  purposes  of  those  candidates. 

There  also  was  the  question  wil5i  respect  to  the  ad  as  a  whole, 
vh^er  the  advocacy  of  impeaching  President  Nixon  in  the  immedi- 
ate preelection  jierio^  was,  in  effect,  opposition  to  his  reelection.  There 
jiSK  statements  in  the  ad,  for  example,  that  said  if  the  impeachment 
is  not  successful  we  will  form  a  new  party,  the  National  Liberty 
Party — I  do  not  recall  the  exact  name,  but  something  of  that  sort.  In 
any  erent,  there  was  a  significant  amotmt  of  campaign  coloration  in 
the  ad  as  w©  perceived  it. 

Senator  Pastobe.  Well,  frankly  the  way  I  look  at  it,  first  of  all,  I 
would  lai^h  it  off,  that  kind  of  an  ad;  and  second,  if  my  name  was 
included  in  an  endorsement  in  that  kind  of  an  ad  to  impeach  the 
President  on  those  grounds,  1  would  consider  it  the  kiss  of  death.  Why 
charge  this  to  the  candidate? 

Mr,  Httghes.  The  choices  as  to  what  to  pursue  and  what  not  to  pur- 
sue are  difficult  in  this  business.  We  had  two  or  three  complaints  filed 
inder  the  ad,  one  by  either  the  Republican  National  Committee  or 
the  Finance  Committee  to  Re-Elect  the  President— I  have  forgotten 
■which. — and  another  by  Common  Cause.  Under  the  act,  we  liave  to 
take  action  in  response  to  the  complaints  and,  for  better  or  worse,  we 

^  The  ad  cost  about  $35,000,  as  I  recall  it,  so  that  it  was  not  an  in- 
signiOcant  piece  of  business.  I  am  simply  trying  to  iUuetrate  a  difficult 
Sort  of  problem. 

Semd^r  Pastohb.  Well,  how  would  you  overcome  it  ? 
Mr.  Hughes.  Again,  I  would  come  back  to  your  approach  which  I 
think  is  essentially  what  we  are  talking  about  later,  try  and  centiulize 
responsibility  for  disbursements  and  for  control  of  a  candidate's  cam- 
paign in  identifiable  places  in  such  fashion  that  the  ri^ht  people— at 
least  in  our  judgment — are  responsible,  rather  than  pla^ng  the  re- 
sponsibility in  this  instance  on  the  New  York  Times,  which  had  a 
whole  complex  of  conflicting  concerns  and  interests  in  the  situation. 
Senator  Pabtoke.  Yes,  but  why  do  we  charge  it  to  the  candidate 
when  he  was  absolutely  dissatisfied,  and  he  was  injured  because  of  it? 
After  all,  in  politics,  it  all  depends  on  who  endorses  you.  I  mean,  I 
vould  ncA  want  to  be  endorsed  by  the  Devil.  I  would  not  call  that  an 
mdorsement. 

Mr.  HuOHEH.  It  seems  to  me  the  answer  lies  in  centralizing  the  candi- 
date's control  over  tlie  advocacy  of  his  positions  in  such  fashion  that 
he  can  be  responsible,  and  I  think  this  is  doable  by  better  means  than 
fixing  the  respcHiBibility  on  the  media.  I  think  that  is  the  message  that 
I  am.  tryingto  get  across. 

Senator  Pastwib.  Well,  I  am  still  trying  to  overcome  the  predica- 
muit  of  the  Congressman  who  was  endorsed  in  that  ad ;  you  say  that 
the  Clerk  of  the  House  took  the  position  it  was  an  endorssmmt? 
Mr.  HtTOHEB.  Yes. 


,y  Google 


214 

Senator  Pastore,  Which  means  it  is  chargeable  to  the  candidate,  and 
the  candidate  did  not  want  it  at  all. 

Mr.  HuGHE8,  True. 

Senator  Pastore.  Now,  that  is  the  reason  why  we  put  that  provision 
in  the  law.  Now,  you  would  knock  it  out,  and  that  puts  the  candidates 
in  a.  rather  sensitive  and  precarious  position,  does  it  not? 

Mr.  Hughes.  It  does,  indeed. 

Senator  Pastore.  Unless  he  disclaims  it. 

Mr.  Hughes.  Well,  even  under  the  act,  if  it  is  published,  even  if  he 
disclaims  it,  it  is  chargeable  against  his  limitation. 

Senator  Pastore.  That  is  right,  but  a  disclaimer  is  not  in  the  act 
I  am  talking  about  tlie  modification.  There  is  no  such  thing  as  a  dis- 
claimer in  the  act  now. 

Mr.  Hughes.  Yes.  The  handling  of  opposition — ^thc  handling  of 
statment  on  issues  that  are  important  in  the  campaign  but  where  the 
advocacy  of  the  candidte  is  not  directly  involved  is  very  difficult  in 
controlling  expenditures  and  in  variously  allocating  responsibility  for 
statements.  Also  difficult  is  the  opposition  statement,  where  someone 
not  advocating  anybody  simply  opposes  a  candidate,  and  both  of  these 
situations  presents  some  very  difficult  problems  legally  and  constitu- 
tionally which  we  will  talk  about. 

Senator  Pastore.  I  agree  with  you. 

Mr.  Hughes.  If  I  could,  I  will  mention  one  other  situation  which 
I  think  illustrates  part  of  the  problem  here.  Governor  Docking,  of 
Kansas,  a  Democrat,  running  for  office,  was  reelected,  but  in  the  course 
of  the  campaign  a  group  of  Republicans  in  Kansas  got  together  some 
money  and  published  some  ads  which  said  essentially,  "Nixon-Dock- 
ing— Men  You  Can  Trust."  Query :  Under  the  terms  of  the  act,  is  the 
inclusion  of  President  Nixon  in  this  kind  of  an  ad  an  endorsement 
of  his  candidacy?  The  Republican  National  Committee  or  the  Fi- 
nance Committee— I  have  forgotten  which — thought  it  was,  and  filed 
a  complaint  with  us  saying  that  they  had  given  nobodjy  permission 
to  use  the  media  as  it  was  used  in  this  particular  situation.  Again,  a 
kind  of  a  difficult  administration  problem. 

S.  372  also  follows  the  Federal  Election  Campaign  Act  in  providing 
that  "expenditures  made  on  behalf  of  any  candidate  shall  .  .  .  1» 
deemed  to  have  ben  expended  by  such  candidates."  In  drafting  regu- 
lations on  this  subject,  the  Comptroller  General  followed  the  instruc- 
tions of  the  conference  report  on  the  Federal  Election  Campaign  Act : 

Under  this  provision,  tlie  expenditure  limitations  of  the  bill  apply  to  all  covor 
munlcations  media  expenditures  on  behalf  of  the  candidate,  whether  made  by 
the  candidate,  a  political  committee,  an  individual,  or  otherwise,  and  whether 
or  not  the  person  making  tlio  expenditure  is  authorized  by  the  candidate  to  do  s& 

The  conference  report  tied  the  quoted  statement  to  the  certification 
requirement.  Since  the  candidate  was  to  be  charged  with  expenditures 
made  by  unauthorized  persons,  he  would  be  allowed  to  control  such 
expenditures  and  the  certification  device  was  intended  to  enable  ^e 
Ciindidate  to  do  this. 

The  Comptroller  General's  regiilations  (S.  4.4)  therefore  provide 
that  any  expenditure  for  the  use  of  communications  media  "by  a  can- 
didate, a  political  committee,  or  any  other  person,  whether  or  not  the 
person  making  the  expenditure  is  authorized  by  the  candidate  to  do 
so  .  .  ."  is  to  be  charged  against  tlie  candidate's  limitation.  We  believe 
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it  preferrable  to  specifically  include  "unautliorized"  persons  under 
the  limitation  by  statutory  language,  rather  than  by  regulation,  if, 
of  course,  this  is  the  intent  of  the  Congress. 

I  would  also  like  to  discuss  briefly  the  constitutional  problems  under 
the  present  act  which  would  be  magnified  by  extension  of  the  limita- 
tion to  cover  all  campaign  expenses  as  S.  372  proposes.  I  am  aware 
that  this  committee  has  concluded  that  title  I  of  the  act  is  constitu- 
tional. It  may  well  be  constitutional,  but  the  matter  is  presently  pend- 
ing before  the  courts  in  several  suits  and  more  may  arise. 

American  Civil  Liberties  Union  v.  JeniUnffs  is  a  civil  action,  filed 
in  the  U.S.  District  Court  for  the  District  of  Columbia,  against  the 
Clerk  of  the  House,  and  the  Comptroller  General  and  myself,  contend- 
ing that  both  title  I  and  title  III  of  the  act  are  unconstitutional.  The 
case  arose  when  the  New  York  Times  refused  to  carry  an  ACLU  ad 
which  criticized  President  Nixon  for  his  position  on  busing  and  named 
108  House  Members  (many  of  whom  were  candidates  for  reelection)  as 
deserving  of  "support  in  their  resistance  to  the  Nixon  administration 
bill."  The  Times  refused  this  ad  because  tlie  ACLU  did  not  furnish 
either  a  certification  from  each  of  the  House  Members  who  were  candi- 
dates for  Federal  office  or  a  statement  that  no  Federal  candidate  had 
authorized  or  consented  to  the  expenditure  incident  to  publication  of 
*he  advertisement. 

We  took  the  position  that  the  Times  was  incorrect  in  its  interpreta- 
tion of  the  law  and  regulations  as  requiring  certifications.  In  our  view, 
the  ad  did  not  advocate  any  candidate's  election  and  hence  the  Times 
<^ou!d  have  published  the  ad  if  it  had  obtained  a  statement  from  the 
ACLU  that  no  Federal  candidate  had  authorized  or  consented  to  the  ad, 
This  ad,  if  I  may  interpolate,  Mr.  Chairman,  was  somewhat  different 
In  tone  and  context  than  the  one  I  i-eferred  to  before  and  seemed  to  us 
Was  an  issue  ad  and  therefore  could  and  should  have  been  published. 
A  special  three-judge  court  issued  an  order  allowing  the  advertise- 
ment to  be  published  but  reserving  decision  on  the  merits  of  the  case. 
The  case  is  still  pending  and  both  plaintifl^s  and  defendants  have  filed 
motions  for  summary  judgment. 

A  civil  suit  brought  by  the  Department  of  Justice  on  GAO's  behalf 
Tinder  title  III  of  the  act  is  relevant  because  it  involves  the  definition 
of  campaign  expenditure  in  title  III  of  the  current  law  which  is 
adopted  in  S.  372. 

In  May  1972,  the  National  Committee  for  Impeachment  placed  a 
newspaper  advertisement  in  the  New  York  Times  tnat  urged  President 
Xixon's  impeachment  on  the  grounds  of  his  Vietnam  war  policies.  This 
is  the  one  I  was  referring  to  earlier,  Mr.  Chairman.  The  advertisement 
also  endorsed  several  House  candidates  by  name  and  pledged  financial 
'     support  to  them  and  to  any  other  candidates  who  declared  themselves 
in  favor  of  the  committee's  objectives.  After  several  complaints  were 
submitted,  we  determined  that  payment  for  the  advertisement  was  an 
"expenditure"  for  the  purpose  of  influencing  the  election  of  presi- 
dential candidates  under  title  III  and,  therefore,  that  the  National 
Committee  for  Impeachment  was  a  "political  committee"  subject  to  the 
registration  and  reporting  requirements  of  title  III,  The  Clerk  of  the 
House  made  the  same  determination  for  congressional  candidates. 

When  the  committee  failed  to  register,  we  referred  the  matter  to  the 
Department  of  Justice  for  civil  proceedings  under  section  308  of  the 
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act.  The  District  Court,  Southern  District  of  New  York,  granted  a 
preliminary  injunction  eojoining  the  National  Committee  for  Im- 
peachment from  operating  as  a  political  committee.  However,  the  TT.S. 
Court  of  Appeals  for  the  Second  Circmt  reversed,  holding  that  the 
statutory  definition  of  expenditure  means  "an  expenditure  made  -witii 
the  authorization  or  consent,  express  or  implied,  or  under  the  control, 
direct  or  indirect,  of  a  candidate  or  his  agents,"  The  court  aiao  con- 
strued title  III  to  apply  "only  to  committ^  *  *  *  making  expuidi- 
tures  the  major  purpose  of  which  is  fJie  nomination  or  Section  of 
candidates." 

This  narrow  construction  of  the  coverage  of  title  III  may  prove  to 
be  an  invitation  to  develop  new  theories  of  avoiding  disclosure  of 
campaign  financing.  If  S.  372  incorporates  the  definition  of  "expendi- 
ture" from  title  III,  then  similar  issues  of  interpretation  can  be  antic- 
ipated. We  have  recommended  to  the  Department  of  Justice  that  it 
seek  to  have  the  Supreme  Court  review  these  issues.  The  Solicitor 
General  will  decide  this  month  whetJier  or  not  to  fi]e  a  petition  for 
certiorari  with  the  Supreme  Court, 

The  constitutional  issues  would  be  compounded  under  S.  372  because 
a  Federal  candidate  would  have  a  veto  power  not  only  over  media 
advertising,  but  also  over  any  campaign  spending  for  liis  benefit,  in- 
cluding such  traditional  free  speech  categories  as  handbills,  posters, 
buttons,  et  cetera. 

One  alternative  method  of  controlling  expenditures  is  set  forth  in 
the  Florida  Election  Code.  In  addition  to  prescribing  limitations  on 
both  contributions  and  expenditures,  the  Florida  law  requires  tliat  all 
contributions,  expenditures,  or  obligations  which  are  "made,  received, 
or  incurred,  directly  or  indirectly,  in  furtherance  of  the  candidacy  of 
any  candidate  for  public  office,  *  *  *"  must  past  through  "the  duly 
appointed  campaign  treasurer  or  deputy  campaign  treasurer  of  the 
candidate."  As  a  condition  precedent  to  qualifying  as  a  candidate, 
and  individual  must  appoint  one  campaign  treasurer  and  designate 
a  campaign  depository. 

Deputy  treasurers  may  be  appointed  as  needed  and  limited  number 
of  additional  campaign  depositaries  may  be  designated.  The  campaign 
treasurer  retains  ultimate  responsibility  for  the  accounts  of  all  ap- 
pointed deputy  treasurers.  Incidentally,  Mr.  Chairman,  transactions 
are  by  check  entirely  in  this  process,  also. 

Candidates  who  are  elected  may  be  subject  to  suspension  and  removal 
from  office  if  convicted  of  a  violation  and  the  making  of  any  false 
certificate,  statement,  or  report  carries  the  penalties  of  perjury.  In 
summary,  the  civil  and  criminal  liabilities  for  noncompliance  witJi  the 
Florida  Klection  Code  attach  mainly  to  the  candidates  or  campaign 
officials  who  are  in  the  best  position  to  have  control  of  the  entire 
campaign  financing  operation.  The  supplier  of  goods  and  servioes  may 
face  a  criminal  penalty  if  he  knowingly  violates  the  act.  but,  otherwise, 
he  would  face  only  the  unpleasant  prospect  of  not  being  paid  or  the 
possible  revocation  of  his  lirense.  if  b"  is  a  licensoo  of  the  State. 

In  summary  and  ({(iiclusion.  Jlr.  Cliairman.  I  do  not  believe  tlie 
machinery  of  the  Federal  Election  Campaign  Act  provides  adequate 
administrative  and  enforcement  support  for  limiting  total  campaign 
expenditures.  We  have  tried  to  indicate  the  difficulty  of  adminif^ering 
even  the  present  law  with  this  machinery.  Legal,  constitutional  and 
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administrative  problems  abound  even  under  present  law,  once  we  move 
bevond  the  radio  and  television  industry. 

Some  of  our  comments  on  S.  372  reflect  our  judgment  ih&t  amend- 
ments to  title  I  of  the  Federal  Election  Campaign  Act  are  desirable 
even  if  the  scope  of  tlie  existing  law  limiting  campaign  spending  is 
not  increased.  We  intend  to  set  forth  these  amendments  m  written 
comments  to  the  committee  at  an  early  date. 

Meanwhile,  the  following  are.  brief  general  comments  rgarding  the 
more  important  of  these  arneiidments,  applicable  to  S.  372  as  well  as 
to  existing  law. 

1.  We  recommend  tliat  the  committee  consider  whether  the  approach 
t«ken  by  the  Florida  law  is  appropriate  in  connection  witJi  the  Federal 
election  campaigns.  We  have  not  yet  had  an  opportunity  to  study  the 
actual  operation  of  the  Florida  law. 

2,  We  recoDMnend  that  the  committee  consider  other  sanctions  in 
addition  to  the  criminal  penalties  set  forth  in  the  act.  Civil  penalties 
involving  substantial  fines  might  be  extremely  helpful  in  some  circam- 


3.  We  recommend  that  the  supervisory  officers  be  given  the  authority 
to  issue  subpenas  and  to  initiate  court  action.  The  Presidential  Elec- 
tion Campaign  Fund  Act,  Public  Law  97-178,  gives  the  Comptroller 
General  such  authority  in  connection  with  his  responsibilities  und^ 
that  act. 

Again,  Mr.  Chairman,  we  appreciate  the  opportunity  to  be  here 
and  express  our  views  on  this  important  legislation  and  we  will  be 
pleased  to  work  with  the  committee  or  its  staff  in  any  way  we  can  to 
improve  the  processes  by  which  the  campaigns  are  financed  and  by 
whu^  such  financing  is  controlled  in  the  public  interest. 

Senator  Pastohk.  Thank  you  very  much,  Mr.  Hughes,  for  a  very 
fine  and  illuminating  statement.  After  all,  there  is  no  one  better  quali- 
fied than  you  to  point  out  some  of  the  deficiencies  or  shortcomings  in 
the  present  law,  and  the  difficulty  that  you  have  experienced  in  its 
admini  stration. 

I  would  hope  that  you  would  be  in  close  contact  with  the  committee 
counsel. 

Mr,  Hughes.  We  try  to  stay  that  way,  Mr.  Chairman. 

Senator  Pastorb.  And  we  await  with  great  anticipation  the  recom- 
mendations that  you  will  make.  Fundamentally,  I  believe  they  will  be 
more  within  the  jurisdiction  of  the  Kules  Committee. 

Mr.  HtTCHES.  We  understand  that. 

Senator  Pastoee.  They  would  be  very  much  interested  in  some  of 
the  comments  you  have  made.  We  are  going  to  refer  your  statement  to 
their  staff  and'  I  think  they  ought  to  fe  in  touch  with  you  as  well. 

Mr.  HuGHBS.  Thank  you. 

Senator  Pastohe.  I  realize  the  complexity  of  campaign  procedures, 
raise  so  many  questions  that  sometimes  some  of  the  problems  almost 
appear  insurmountable.  But  we  must  have  some  kind  of  a  gage  in 
order  to  keep  campaign  expenditures  in  the  proper  context  I  am 
sfraid  that  unless  we  do,  and  in  view  of  the  way  we  are  going,  ex- 
penditures will  get  out  of  hand.  This  leads  to  cynicism  on  the  part  of 
tba  public.  More  than  that,  it  defeats  the  whole  purpose  of  our  dem- 
ocratic process,  because  who  is  going  to  campaign  against  someone  who 
has  millions  of  dollars  at  his  disposal  to  win  a  particular  office  if  he 
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cannot  match  it?  That  not  only  discourages  the  people,  but  it  leave? 
a  bad  taste  in  the  mouth  of  the  pubhc  generaUy. 

Whatever  we  can  do  to  modify  the  law  in  order  to  perfect  it  would 
be  a  welcome,  I  want  to  congratulate  you  for  your  statement  and  X 
hope  that  we  may  have  your  cooperation  in  the  future. 

Mr.  Hughes.  Well,  thank  you,  Mr.  Chairman.  We  surely  can  contact 
them. 

Somewhat  as  an  aside,  I  guess,  I  share  your  feelings  about  the- 
complexity  of  the  act.  I  think  the  suits  by  ACLU  are  a  rather  inter- 
esting phenomena.  They  certainly  are  a  novelty  in  my  experience.  T 
have  never  been  sued  before.  They  are  particularly  novel  because  I 
am  a  member  of  ACLU,  so  I  am  financing  my  own  suit,  I  guess,  in 
some  sense,  and  I  think  it  is  illustrative  of  some  of  the  dilemmas  tbat 
confront  us  in  this  rather  difficult  field. 

Senator  Pastore,  Well,  now,  on  this  question  of  obtaining  the  con- 
sent of  the  candidate,  you  have  a  lot  of  parochial  papers  and  orga- 
nization papers.  For  instance,  the  Chamber  of  Commerce  has  a  regu- 
lar newsletter  as  does  the  American  Legion  and  the  Veterans  of  For- 
eign Wars,  Some  unions  do,  too.  These  papers  resent  this  idea  that 
they  have  to  go  to  the  candidate.  It  is  not  the  candidate  that  they  ar& 
interested  in  so  much  as  they  are  the  philosophy  that  he  represMits. 
That  places  them  in  the  position  of  becoming  subservient  to  a  candi- 
date, even  though  it  is  not  the  personality  that  they  are  interested  in;- 
it's  just  the  idea.  And  these  papers  are  circulated  within  their  own- 
organization,  and  they  have  a  very  sensitive  feeling  that  somehow 
their  being  comnelled  to  go  to  the  candidate  impinges  on  their  right 
of  free  speech.  This  raises  a  problem. 

We  will  have  to  wrestle  with  that,  too.  But  we  had  no  alternative 
at  the  time  because  it  is  so  easy  for  one  to  say.  "Well,  I  did  not  consult 
with  so  and  so;  I  think  he  is  a  good  man  and  I  just  want  to  spend 
a  barrel  of  money  to  see  that  he  goes  to  the  Congress."  The  big  ques- 
tion that  arose  in  that  instance,  is  how  can  you  ever  have  any  Snd  of 
a  ceiling  if  that  is  allowed  ?  And  Uiere  you  are,  and  it  is  not  an  easy 
thing. 

Mr.  Htjqhes.  It  is  extremely  complex,  I  think  something  that  I  hope 
is  very  clear  is  the  fact  that  I  personallv  feel  that  the  Federal  Election 
Campaign  Act  represents  a  sort  of  quantum  jump,  an  advance  forward 
from  where  we  were  before,  despite  the  problems  that  I  have  talked 
about  and  other  problems,  and  I  am  glad  to  have  had  a  part  in  the 
administration  of  the  act,  and  despite  the  occasional  pain  and  strain,  I 
have  enjoyed  it  and  regard  it  as  worthwhile. 

Senator  Pastore,  And  you  notice  how  much  more  liberal  the  courts 
have  been  allowing  people  to  print  matter.  There  is  a  tremendous 
sensitivity  when  it  comes  to  the  first  amendment  and  there  should  be. 
I  don't  think  that  anybody  ought  to  be  inhibited  from  speaking  his 
mind. 

Mr.  Hughes.  True. 

Spnator  PASTony.  Any  miesfionsof  Mr.  Hnirhes? 

Senator  Cook.  Mr.  Hughes,  I  owe  you  an  apology  for  being  late. 

Mr.  Hughes,  No  apology  is  necessary. 

Senator  Cook.  I  was  just  thinking,  in  listening  to  the  tail-end  of 
yonr  conversation,  Mr.  Chairman,  and  Mr.  Hughes,  that  a  rather 
serious  problem  is  presented  with  the  Congress  in  wrestling  with  shield 
laws  and  in  making  a  determination,  who  is  and  who  is  not  a  reporter. 
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In  following  Senator  Pastore's  logic  that  a  publication  would  have  to 
go  to  a  candidate,  or  tliink  tliat  it  would  have  to,  I  am  afraid  those 
publications  would  then  sayj  "Well,  does  the  editorial  staff  of  a  news- 
paper have  to  go  to  a  candidate  and  sav  tliey  are  going  to  write  an 
editorial  endorsing  you  ?  Is  that  all  right  ? 

One  returns  to  that  theory  of  "I  U  be  for  you  if  you  want  me  to 
campaign  for  you,  or  I'll  be  against  you  if  you  want,  whichever."  I  am 
afraad  fliis  would  cause  an  insurmountable  problem. 

Mr.  HuQHEB.  The  argument  is  being  made  by  some  of  these  organiza- 
tion periodicals  and  newspapers  and  newsletter  that  there  is  no  re- 
striction upon  editorializing  by  a  newspaper  on  a  candidate,  so  why 
should  they  have  a  restriction  ?  So  it  works  the  other  way,  too. 

Senator  Cook.  That  is  true. 

Senator  Pastore.  And  it  is  a  problem.  We  are  going  to  wrestle  with 
it,  and  see  what  we  can  come  up  with.  But,  like  you  say,  this  is  a 
quantum  jump  forward  and  I  would  hate  to  see  it  go  down  the  drain. 

Mr.  Hughes.  So  would  I,  Mr.  Chairman. 

Senator  Pastore.  Thank  you  very  much,  Mr.  Hughes. 

Senator  Cook.  Thank  you,  Mr.  Hughes. 

Senator  Pastore.  We  have  a  brief  here  by  the  Library  of  Congress 
directed  to  the  committee,  and  I  ask  that  it  be  placed  in  the  record.* 

Now,  we  have  Dr.  Alexander. 

STATTlTffKWT  OF  HEBBEKI  E.  AL£XAin)ER,  BIBECIOR,  CITIZENS' 
BESEASCH  FOUimATIOIT 

Dr.  Alexander.  Thank  you,  Mr.  Chairman. 

I  am  happy  to  respond  to  the  invitation  of  this  subcommittee  to 
tesdfy  on  some  considerations  which  bear  on  S.  372.  My  testimony  is 
my  own  and  does  not  necessarily  reflect  the  views  of  members  of  the 
Board  of  Trustees  of  the  Citizens'  Research  Foundation,  which  as  an 
organization  does  not  take  positions  on  public  policy. 

In  recent  years  there  has  been  much  comment  about  the  high  cost 
of  politics.  The  rise  has  been  dramatic.  I  estimate  that  $400  million 
was  spent  in  1972  for  aU  elective  and  party  politics  in  this  country  at 
all  political  levels,  in  campaigns  for  nomination  and  for  election.  This 
represents  a  33  percent  increase,  from  1968,  It  represents  an  increase 
of  ahnost  300  percent  since  1952,  when  the  first  national  total  was 
estimated. 

But  political  costs  need  to  be  considered  in  perspective.  Considered 
in  the  aggregate.,  politics  is  not  oi'erpriced.  It  is  underfinanced.  $4<X) 
niillion  is  just  a  fraction  of  one  percent  of  the  amounts  spent  by  gov- 
ernments at  all  levels,  and  that  is  what  politics  is  all  about,  gaining 
control  of  governments  to  decide  policies  on,  among  other  things,  how 
tax  money  will  be  spent,  $400  million  is  less  tlian  the  amount  spent 
in  1972  by  the  two  largest  commercial  advertisers  in  the  United  States. 
The  impoitant  consideration  is  not  the  costs  as  such,  but  whether  they 
are  essential  for  a  competitive  and  responsive  political  system. 

Xevertheless,  the  amounts  that  are  considered  to  be  needed  for  any 
single  campaign  may  be  formidable.  Political  money  is  i-elatively 
scarce,  and  there  is  great  competition  among  many  candidates  and 
committees  at  the  various  levels  for  financial  assistance  from  those 
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ivlio  are  willing  to  give,  Aiijone  who  has  contested  elections  knows 
hnw  hard  it  is  to  raise  political  money.  In  many  cases,  fund  raising 
simply  has  not  kept  pace  with  rising  costs. 

Political  costs  tend  to  be  high  because  the  political  season  in  Rela- 
tively short,  and  intensity  must  be  high  for  each  candidate  just  be- 
fore an  election.  Our  system  of  elections  creates  a  higlily-competitive 
political  arena  within  a  universe  full  of  non- political  sights  and  sotmds 
also  seeking  attention.  In  this  world,  politics  re^sters  relatively  low 
interest,  and  what  interest  there  is  tends  to  be  diffused  among  many 
levels  of  candidacy  and  contention.  Candidates  and  parties  are  not 
just  in  competition  with  each  other,  but  also  are  in  competition  with 
commercial  advertisers  possessed  of  large  budgets,  advertising  an  a 
regular  basis,  often  through  popular  entertainment  porgrams  on  tele- 
vision and  radio. 

With  that  preface,  I  would  like  to  try  to  come  to  grips  with  what 
seems  to  me  to  be  a  major  controversial  aspect  of  the  legislation  before 
you,  the  arguments  for  and  against  limitations  on  campaign  spending. 

The  arguments  favoring  limitations  on  spending  are :  that  money 
has  come  to  affect  the  democratic  idea  of  equality  of  opportunity  for 
public  office,  that  the  man  of  little  or  no  wealth  increasingly  finds  it 
difficult  to  enter  public  life,  that  the  well-financed  candidate  has 
an  unfair  advantage  and  with  a  media  blitz  may  win;  that  the  ill- 
financed  candidate  has  too  little  chance  to  win  nomination  or  elec- 
tion or  may  obligate  himself  to  special  interests  in  order  to  meet  fie 
competition  of  mounting  costs.  All  these  arguments  are  verities  to 
some  extent  although  no  comprehensive  studies  of  the  incidence  of 
either  wealthy  or  better  financed  candidates  securing  nomination 
and  election  have  been  done  to  my  knowledge.  Limitations,  in  theory, 
would  narrow  the  range  of  spending,  and  this  would  tend  to  reduce 
the  imbalances  that  sometimes  exist  in  financial  aspects  of  cam- 
paigning. Limitations,  in  theory,  would  diminish  the  need  for  funds, 
and  this  would  t«nd  to  reduce  the  need  or  temptation  to  accept  con- 
tributions with  strings,  explicit  or  tacit,  attached. 

The  arguments  against  limitations  are  more  complex,  and  their 
brunt  is  that  if  limitations  are  not  effective,  then  they  are  illusory 
and  breed  disrespect  for  the  law,  and  if  they  are  effective,  then  they 
may  inhibit  free  expression. 

The  President's  Commission  on  Campaign  Costs,  in  its  report  in 
1962,  "Financing  Presidential  Campaigns,"  asserted  its  belief  that 
both  overall  and  partial  limitations  were  unenforceable  while  full 
disclosure  is  a  better  way  to  control  both  excessive  contributions  and 
unlimited  expenditures.  The  Commission  stated:  "The  impoEiition 
of  'realistic  ceilings'  or  'segmental  limitations,'  the  latter  designed  to 
limit  expenditures  for  ccrt,ain  purposes,  for  example,  broadcasting, 
which  has  been  urged  by  some,  would  only  create  a  false  impression 
of  limitation.  Moreover,  there  is  doubt  whether  individuals  could  be 
prohibited  from  making  certain  expenditures,  instead  of  contribu- 
tions if  the  latter  were  effectively  limited,  in  view  of  constitutional 
guarantpps  of  freedom  of  expression"  (p.  17) .  Essentially,  the  same  po- 
sition was  taken  by  the  report  of  the  Committee  for  Economic  De- 
velomnent,  "Financing  a  Better  Election  System"  (1968)  and  by 
the  Twentieth  Century  Fund  Task  Force  report,  ''Electing  Con- 
gress: The  Financial  Dilemma"  (1970).  In  any  case,  partial  limlta- 
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tions  applying  only  to  the  communications  media  were  enacted  by 
the  Congreaa  in  the  Federal  Election  Campaign  Act  of  1971.  The  items 
chosen  for  limitations  are  the  major  means  of  communicating  with 
potential  voters;  ironically,  some  items,  such  as  broadcasting,  may 
be  the  most  efficient  and  economical  ways  to  reach  certain  constitu- 
encies with  the  greatest  impact.  Whatever  their  merits,  such  par- 
tial limitations,  particularly  those  relating  to  broadcasting,  are  more 
readily  enforceable,  because  of  the  Federal  power  to  regiuate  broad- 
casting and  because  of  the  limited  number  of  larger  purchases  that 
are  made  in  the  communications  media.  But  it  gets  progressively 
harder  to  keep  track  of  what  a  candidate  or  his  supporters  are  spend- 
ing on  such  easily  manufactured  items  as  bumper  stickers  or  other 
pnnt«d  materials ;  anyone  with  an  offset  machine  or,  I  might  add,  a 
memeograph  machine,  is  a  printer.  When  salaries  for  workers  and 
di^nirsements  for  reguitration  or  get-out-the-vote  drives  are  involved, 
it  becomes  increasin^y  more  difficult  to  control  expenditures.  The  re- 
quirement to  issue  certificates  for  each  outlay  becomes  burdensome 
for  both  the  campaign  organization  and  the  seller  of  goods  and  serv- 
ices. The  concept  that  all  expenditures  in  excess  of  $100  must  be 
ceitified  gives  the  central  campaign  an  increment  of  power  to  prevent 
ootsideis  from  participating  and  seems  an  overreaction  in  that  it  will 
inhibit  voluntarism  in  ways  that  maj'  not  be  salutary. 

Enforcement  of  overall  limitations  is  most  difficult,  even  given 
strong  and  effective  enforcement  agencies.  There  are  many  openings 
for  di^ursement  to  support  a  candidate:  (1)  through  party,  labor, 
business,  professional,  or  miscellaneous  committee,  if  not  through  his 
own  candidate  conmiittees;  (2)  through  direct  disbursements  by  the 
Cindidata,  hia  family,  or  other  individuals  (not  channeled  through 
organized  csommittees) ;  (3)  through  issue  organizations  such  as  peace 
gToa[s  and  gun  lobbies.  In  the  circumstances  that  money  will  likely 
carve  new  channels,  limitations  can  readily  become  imeniorccable, 
and  thus  a  mockery.  The  regulation  of  political  finance  has  been  marked 
too  often  by  lack  of  serious  enforcement.  There  is  little  point  in  en- 
acting legislation  that  is  Iikely_  to  be  unenforceable  without  changing 
the  modes  of  campaigning  or  without  infringing  upon  first  amendment 
rijdtts. 

Paid  or  published  endorsements  by  labor  unions  or  other  groups 
or  individual  supporters  would  presumably  fall  within  the  candi- 
date's limitation.  Overall  limitations  might  be  politically  obnoxious, 
for  the  candidate  would  have  to  tell  some  potential  supporters. that 
they  could  not  campaign  on  his  behalf,  if  costs  are  involved.  This 
raises  constitutional  questions  because  an  effective  limitation  would 
give  to  candidates  discretion  to  prohibit  free  speech  by  empowering 
them  to  refnse  to  authorize  certabi  expenditures  by  potential  sup- 
porters. For  example,  a  group  seeking  to  publicize  its  support  of  a 
candidate  may  determine  that  the  most  effective  way  to  reach  the  pub- 
he  will  be  through  a  broadcast  endorsement.  To  prohibit  such  a  broad- 
cast might  be  construetl  in  the  courts  as  the  same  thing  as  prohibiting 
free  speech — on  the  theory  that  an  expenditure  for  speech  is  sub- 
stantially the  same  thing  as  speech  itself,  because  necessary  to  reatih 
large  audiences,  and  is  therefore  protected  by  the  first  amendment. 
The  same  theory  may  apply  to  an  individual  who  seeks  to  broadcast 
bis  own  support  of  a  candidate.  The  constitutional  issue  is  how  far 
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the  Congress  may  go  in  protecting  the  purity  of  elections  without 
abridging  freedoms  guaranteed  imaer  the  first  amendment.  The  ju- 
dicial presumption  could  well  be  against  enforced  surrender  of  rights 
imless  justified  by  the  existence  and  immediate  impendency  of  danger 
to  the  public  interest.  One  wonders  whether  the  courts  would  find  the 
use  of  money  in  elections  sufficiently  dangerous  to  justify,  in  effect, 
giving  the  candidate  discretion  to  prohibit  speech — or  even,  in  effect, 
fimiting  the  candidate's  own  speech  over  an  effective  medium. 

The  ways  the  courts  have  affected  other  electoral  issues — reappor- 
tionment, voting  rights,  the  18-year-old  vote — there  is  no  gain  saying 
what  the  courts  would  do,  but  1  suspect  they  would  ultimately  opt  in 
favor  of  more  rather  than  less  speech,  especially  in  political  matters. 

Admitting  at  the  same  time  that  Congress  can  legislate  to  protect 
the  purity  of  the  electoral  process,  should  not  the  burden  be  on  those 
proposing  or  enacting  such  laws  to  prove  that  damage  to  the  integrity 
of  the  process  is  being  done  under  the  present  system !  How  can  so^ 
evidence  be  gathered  to  be  presented  in  a  court  of  law  ? 

Two  State  cases  relevant  to  the  provision  for  candidate  certificati»m 
to  vendors  that  the  incurred  expenditures  will  not  cause  the  candidate 
to  exceed  the  limits  give  no  clear  answers.  A  Wisconsin  law  forbade 
anyone  not  a  candidate  or  committeeman  from  sjiending  money  out- 
side his  own  county  for  political  purposes.  Construing  the  section  as 
empowering  candidates  or  political  parties  with  authority  to  prevent 
independent  persons  from  spending  money  to  urge  their  views  on 

fovemment  practices,  the  court  stated.  "If  this  is  not  an  abridgment  of 
reedom  of  speech,  it  would  be  difficult  to  imairine  what  would  be." 
(State  V.  Pierce,  163  Wis.  616,  158  N.W.  969).  The  Florida  Supreme 
Court,  in  ruling  on  the  Floridfl  law  of  agency  requiring  that  contribu- 
tions and  expenditures  be  channeled  through  an  agent,  upheld  the 
statute  as  an  acceptable  exercise  of  legislative  power  to  curb  corruption 
in  elections.  (Smith  v.  Ervin,  64  So.  {2d)  166  (Fla.  153) ).  How  the 
Federal  courts  will  decide  this  issue  is  uncertain. 

However,  candidate  authoritazion  also  raises  the  question  of  how  a 
person  can  be  drafted  for  nomination  to  political  office  if  money  can- 
not be  raised  on  his  behalf  without  his  consent.  This  problem  WM 
raised  in  Massachusetts  in  1964  with  respect  to  the  Repuolican  nomi- 
nation campaigns  on  behalf  of  both  Barry  Goldwater  and  Henry 
Cabot  Ijodge  before  either  would  announce  his  availability.  Maying 
the  candidate  responsible  also  raises  the  question  of  how  he  can  ascer- 
tain the  existence  of  all  supporting  committees  or  whether  he  is  receiv- 
ing complete  financial  information  from  them.  A  better  approach  to 
the  problem  is  contained  in  the  Federal  Election  Campaign  Act  system 
for  registering  all  committees  which  anticipate  receiving  or  expending 
funds  on  behalf  of  any  Federal  candidate ;  then  the  supervisory  officeis 
have  available  lists  of  which  committees  are  supporting  which 
candidates. 

The  amount  of  any  limitation  must  be  arbitrary  because  political 
exigencies  change  and  what  was  spent  in  one  campaign  in  one  year 
or  p]n<v  may  be  inadequate  for  another.  There  are  so  many  viriations 
in  ifgions,  camt)aign  practices,  and  costs  in  a  country  as  heterogeneous 
as  the  TTnited  States  that  fair,  uniform  limits  are  difficult  to  achieve, 
l\nint  hapix^ns  when  a  candidate  has  carefully  prc^ramed  his  spend- 
ing to  stay  within  the  limit,  and  a  new  allegation  is  made  which  needs 
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SBSwering  on  television,  but  he  cannot  adequately  catch  up  with  the 
original  headline  withoiit  violating  the  limit?  If  limits  are  too  high, 
ti^  maj-  spur  spending  to  that  level.  If  limits  are  low,  they  inivte 
forms  of  evasion— such  as  cliaiineliuf!;  funds  to  committees  that  attempt 
to  influence  opinion  on  issues  helpful  to  a  given  candidate  or  to  com- 
mittees that  speak  out  against  an  opponent  rather  than  for  a  candi- 
date. No  araicy  can  monitor  such  evasions,  which  can  often  occur 
across  Stateboundaries. 

If  limitations  are  too  low,  they  fail  to  recognize  political  neces- 
sties.  One  reason  that  costs  are  relatively  high  is  that  in  some  areas 
party  identification  may  be  diminishing,  and  there  is  certainly  more 
ticket  splitting,  so  candidates  think  advertising  can  effectively  get 
their  names  before  potential  voters.  Gallup  polls  show  that  between  25 
snd  30  percent  of  respondents  consider  themselves  independents,  and 
the  figure  has  risen  in  recent  years.  A  Gallup  poll  shows  that  as  many 
as  54  percent  say  they  have  split  their  tickets.  Many  voters  now 
get  their  perceptions  less  from  traditional  means,  such  as  family  or 
party  allegiances,  than  from  the  media,  particularly  the  broadcast 
media,  in  the  form  of  both  news  and  advertising.  Many  major  cam- 
paigns, particularly  those  of  challengers  in  primaries,  are  won  mainly 
by  means  of  identity  campaigning  over  the  oroadcast  media.  To  arti- 
ficially limit,  these  modes  of  campaigning  is  to  tend  to  disadvantage 
the  challenger  who  is  not  as  well  known  as  the  incumbent  or  the 
celebrity,  llie  challenger  may  well  have  to  spend  more  on  the  broad- 
cast or  other  media  to  get  recognized  across  the  State;  the  reformer 
challenging  the  party  organization  may  well  have  to  spend  more.  In 
some  States  a  campaign  in  a  primary  can  be  as  or  more  expenave 
than  a  general  election  campaign. 

One  can  argue  that  if  the  political  system  is  to  be  kept  open  and 
responsive  to  challenge,  then  limitations  are  undesirable  because  they 
tend  to  favor  the  status  quo.  The  rates  of  successful  challenge  against 
congressional  incumbents  are  rather  low.  Limitations  reinforce  the 
advantages  incumbents  already  have,  given  the  franking  privilege, 
field  offices,  and  staffs  paid  for  by  the  Government. 

One  of  the  key  goals  of  the  political  system  should  be  a  more  highly 
competitive  system,  because  that  helps  to  make  the  system  more  re- 
sponsive. Limitations  tend  to  reduce  opportunities  for  voters  to  learn 
something  about  candidates,  but  even  more  significant,  ceilings  reduce 
opportunities  for  voters  to  learn  something  about  politics,  that  is, 
[  that  the  political  season  is  here  and  an  election  is  coming  up.  Elec- 
I  tioneering  helps  to  structure  and  politicize  socieh',  and  this  is  pe- 
riodically essential  to  the  smooth  fimctioning  of  a  democracy. 

Of  course,  the  option  of  the  challenger  to  spend  more  is  only  the- 
oretical unless  he  raises  enough  to  spend  more,  or  unless  he  is  wealthy. 
But  leaving  these  possibilities  open  serves  as  a  safety  valve  to  permit 
challenges  when  entrenched  interests  or  policies  become  unbearable. 
The  opportunity  for  antiestablishmeiit  or  peace  or  black  or  wiiatever 
candidates  to  challenge  successfully  is  essential  to  responsible  and 
responsive  Government. 

To  oppose  limitations  is  not  necessarily  to  argue  that  the  sky  is  the 
Jimit.  In  any  campaign  there  are  saturation  levels  and  a  point  where 
spending  no  longer  pays  off  in  votes  per  dollar,  Commonsense  dic- 
tates that  only  marginal  benefits  can  be  derived  from  unlimited  spend- 
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ing.  An  essential  way  to  deal  with  fund  imbalances  uid  undesirably 
sources  of  funds  is  to  maintain  meaningful  disclosure  and  publicity 
laws. 

A  comprehensive  and  effective  public  reporting  system  helps  to 
control  excessive  spending  and  undue  reliance  on  large  contributions 
from  special  interests,  but  it  is  well  to  remember  that  the  availability 
of  money  for  a  given  campaign  may  be  an  inherent  effect  of  our  demo- 
cratic and  pluralistic  system — either  the  constitutional  right  to  spend 
one's  own  money  or  to  financially  support  candidates  with  congaiial 
viewpoints  or  a  manifestation  or  popularity.  This  is  not  to  say  th&t 
monied  interests  do  not  sometimes  take  advantage  of  a  candidate^ 
need  for  funds,  or  that  candidates  do  not  sometimes  become  beholdoi 
to  special  interests.  They  do,  but  that  is  part  of  the  price  we  pay  for 
a  democratic  system  in  which  political  party  discipline  is  lacking  and 
(he  candidate  (and  some  of  the  public)  may  value  his  independence  i 
from  tlic  party.  1 

To  counteract  the  advantages  of  incumbency  or  of  wealth,  we  need   i 
not  enact  questionable  ceilings,  but  rather  look  toward  establishing 
floors.  By  floors  are  meant  minimal  levels  of  access  to  the  electorate 
for  all  legally  qualified  candidates. 

Senator  Pastokb.  How  would  you  do  that  ? 

Dr.  Alexander.  If  I  could  just  finish — this  shifts  concern  to  ^nw- 
antees  of  free  broadcast  time  or  free  mailing  privileges  or  subeidiefl 
that  assure  that  candidates  will  get  exposure  to  potential  voters.  Tax 
incentives,  while  not  assuring  minimal  access  for  any  candidate, »« 
desirable  in  that  they  may  help  develop  alternative  sources  of  fnnds 
so  that  candidates  can  reduce  their  reliance  upon  large  contributions 
from  self,  family,  special  interests,  or  others.  Some  combination  of 
programs  leading  toward  guarantees  of  access  would  be  a  major  im- 
provement over  the  system  we  now  have. 

Senators,  you  must  balance  the  case  for  greater  competition  in  M 
open  political  system  with  a  safety  valve  to  permit  effective  challenge 
against  the  case  for  delimiting  the  advantages  of  wealth  in  the  polifi- 
cal  process.  This  is  a  matter  of  values  but  also  of  presumed  constitu- 
tional rights  to  be  weighted  in  the  balance.  Permitting  imlimited  nse 
of  money  by  candidates  and  their  supporters  does  violraice  to  our 
sense  of  fairness  and  of  the  democratic  ideal  of  equality  of  oppor- 
tunity, but  it  a!so  offers  the  possibility  of  enlarging  the  dialog  by 
encouraging  the  voicing  of  varying  points  of  view  and  also  of  incress- 
ing  the  possibility  of  competition  for  public  office.  It  seems  to  me  yon 
must  consider  social  costs  to  the  system  as  well  as  political  costs  per » 

Senator  Pastore.  Well,  Doctor,  I  want  to  thank  you  for  your  state- 
ment. Of  course,  you  have  long  maintained  the  position — and  I  re- 
spect it — that  merely  a  disclosure  law  would  be  sufficient.  Of  course, 
you  have  added  something  else  here  today,  the  floor.  Of  course,  tiw* 
may  be  ahead  of  its  time,  the  subsidization  of  any  campaign  from  pub- 
lic funds.  At  this  moment,  I  think,  myself,  you  are  whistling  in  tie 
dark  and  I  do  not  think  the  Congress  is  ready  to  accept  it  and  I  do 
not  think  the  people  of  the  country  are  ready  to  accept  that. 

Of  course,  the  thing  that  concerns  me  is  not  so  much  the  $400  million 
that  we  talk  about ;  it  is  the  lopsidedness  of  it.  The  tremendous  amoimts 
of  money  that  are  being  spent  in  some  places  for  reasons  sometimes 
that  become  rather  scandalous.  This,  of  course,  is  an  accusation  that 
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cannot  be  leveled  at  both  parties.  I  think  that  both  parties  have  been 
more  or  less  guilty  of  it. 

What  we  tir  to  accomplish  here,  if  we  possibly  can,  is  some  linuta- 
tion  that  will  bring  some  common  sense  to  this  whole  process.  I  realize 
yoa  raise  a  constitutional  question.  In  the  process  vou  may  be  in- 
nibiting  the  right  of  free  speech,  and  I  would  assume  that  a  case  would 
be  taken  to  the  Supreme  Court.  I  would  hope  that  it  would  go  to  the 
Supreme  Court  so  that  we  would  have  a  final  judgment  on  that.  But 
we  have  had  limitations  on  spending  for  a  long,  long  time  in  our 
statutes.  Of  course,  at  one  point,  they  were  ridiculous.  There  was  a 
limitation  on  how  much  a  Senator  could  spend,  or  how  much  a  Con- 
gressman could  spend,  and  the  law  was  never  changed  to  meet  the 
changing  times.  It  became  so  ridiculous  that  it  wasn  t  enforced  and, 
aa  a  matter  of  fact,  it  was  never  lived  up  to.  The  one  we  have  now, 
Ithiiik,works  reasonably  well. 

The  only  trouble  is  that  because  we  let  the  fioodgates  open  in  other 
eateries,  much  of  the  money  went  into  them.  What  we  are  trying 
to  M  here  is  to  reach  a  figure  that  is  reasonable,  not  a  figure  that 
inhibits  the  right  of  free  speech,  but  just  so  that  it  does  not  get 
scandalous  and  get  out  of  proportion. 

When  you  realize  that  a  man  has  to  spend  $2.5  million  to  win  office 
in  the  Senate,  you  wonder  sometimes  if  there  is  not  a  tremendous 
waste.  On  the  other  hand,  you  cannot  limit  a  challeneger  too  mudi 
buanse,  after  all,  he  is  not  as  well  known  as  the  incimibent. 

I  am  not  saying  that  the  spendinj?  of  money  is  necessarily  the  key  to 
winning  an  election.  I  have  found  m  my  case — for  example,  each  tune 
I  ran,  excepting  the  last  time,  I  always  ran  against  a  millionaire, 
liockily  they  were  defeated  and  I  was  elected. 

But  the  point  is,  at  what  point  do  you  say  that  this  thing  has  gotten 
out  of  hand.  Is  there  some  responsibility  on  the  Congress  of  the  United 
States  to  bring  it  within  a  reasonable  context  ? 

Now,  maybe  we  are  on  the  wrong  road.  Maybe  you  are  on  the  right 
mad.  But,  as  Mr.  Hughes  testified,  only  a  short  while  ago,  he  thought 
that  this  was  a  quantum  jump  forward.  You  heard  him  say  that.  Now, 
naturally,  there  are  some  imperfections  in  this  law  that  raise  certain 
problems  we  hope  we  can  cure.  I  have  reached  a  point  in  my  own 
mind — and  there  may  be  disagreement  on  the  part  of  others — I  do 
nirt  know  what  the  Congress  of  the  United  States  is  going  to  do  about 
it  at  all — but  I  have  reached  the  conclusion  in  my  own  mind  that 
Jon  ought  to  have  an  overall  ceiling.  We  have  had  cases  where  certain 
people  nave  been  denied  a  seat  in  the  House  or  in  the  Senate  for  the 
way  they  conducted  a  campaign  and,  after  all,  the  two  bodies  are  the 
judges  of  the  qualifications  of  their  own  membership.  This  ought  to 
6ome  into  play, 

I  am  not  saying  this  in  any  sense  of  criticism  of  the  people  that  con- 
tribute $250,000  and  $2  million,  but  people  have  a  rijrht  to  say,  "Wliat 
is  Ms  angle?  Why?"  And  there  ought  to  be  a  limit  to  it  because  I  am 
afraid  if  you  put  the  democratic  process  up  for  sale  it  is  not  a  good 
thing  to  do.  I  quite  agree  with  you  that  wo  ought  to  have  a  verv  strong 
disclosure  law  but  I  do  not  think  that  is  the  complete  answer.  I  do 
not  think  that  is  the  complete  answer. 

In  my  State,  each  of  the  candidates — one  spent  a  little  o^'er  half 
a  millidn  dollars  and  the  other  spent  just  under  a  half  a  million  dol- 
lars. I'm  telling  you,  as  I  look  at  it,  I  do  not  see  how  I  could  ever  raise 
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that  kind  of  money  without  being  beholden  to  a  lot  of  people  I  do 
not  want  to  be  beholden  to.  If  it  is  going  to  cost  that  amount  of  money 
for  me  to  elected  to  the  Senate,  I  would  just  have  to  give  it  up.  I 
would  just  have  to  give  it  up.  I  could  not  raise  that  kind  of  money.  I 
would  not  want  to  raise  that  kind  of  money,  I  am  afraid  I  would  have 
to  curtsy  to  too  many  people. 

Senator  Cook.  Dr.  Alexander,  I  am  glad  to  have  you  back.  You 
testified  in  1971  and  I  think  there  is  a  great  deal  of  merit  in  what  you 
say.  The  chairman  and  I  disagree  on  some  things  because  I  think  we 
have  reached  that  impasse  in  the  discussion  as  to  whether  this  coun- 
try will  succumb  to  the  process  whereby  Gox^ernment  will  take  over 
the  financing  of  campaigns  or  whether  we  will  leave  it  up  to  the  deci- 
sion of  the  American  people  to  back  the  candidate  of  their  choice. 

I  think  it  is  all  too  easy,  as  a  matter  of  fact,  to  say,  "What  is  some- 
body's angle?"  You  know,  his  angle  may  be  just  as  much  believing  in 
his  country  and  wanting  to  Iceep  a  system  the  way  he  wants  it  to  be. 
What  was  the  Ford  Motor  Co.'8  angle  or  Johnson  &  Jolmson  or  a 
million  other  companies  in  the  United  States — or  hundreds  of  other 
companies — in  taking  tremendous  amounts  of  their  stocks  and  giving 
them  to  foundations?  Many  of  them  have  done  remarkable,  fascinat- 
ing work.  Should  those  people  be  condemned  because  they  did  not 
keep  the  stock  so  they  could  pay  for  taxes  to  the  Federal  Grovemment, 
or  are  they  really  doing  something  good  ? 

I  think  we  are  on  a  collision  course,  as  a  matter  of  fact,  because  I 
happen  to  think  that  you  are  right,  I  happen  to  think  that  we  are 
talking  about  the  history  which  is  going  to  be  written  about  Gov- 
ernment. As  I  am  very  vividly  aware,  the  budget  this  year  is  $269.& 
billion  and  it  costs,  as  you  said,  and  very  appropriately  so,  ap- 
proximately $400  million  to  run  the  entire  political  process  of  tn« 
United  States,  To  have  a  say  and  to  have  a  control  in  th.« 
operation  and  the  expenditures  of  that  tremendous  sum  to  spend  les* 
than  1  percent  of  that  total  for  the  opportunity  to  be  in  that  position 
of  Government  does  not  seem  to  me  a  great  deal  of  money  when  jov 
put  it  in  perspective. 

So  I  woulcl  only  say  to  you  that  I  think  we  do  play  games  with  free 
speech.  I  think  we  have  already  played  games  with  free  speech  and  I 
could  not  run  a  campaifrn  for  a  'half  a  million  dollars.  I  think  my  cam- 
pai^  in  the  State  of  Kentucky — and  I  think  it  is  about  three  times 
the  size  of  the  State  of  Rhode  Island — was  somewhere  near  $300,000 
or  less  4  years  ago.  But  I  just  have  a  feeling  that  we  have  come  to  that 
point,  truly  and  really,  of  trying  to  prepare  a  bill  to  limit  the  ftt* 
expression  by  a  candidate,  because  we  are  making  a  candidate  re- 
sponsible for  everything  in  liis  campaign. 

We  have  come  to  the  point  wliere  we  have  to  say  we  have  reached 
that  particular  Juncture  m  Government  where  we  are  going  to  impose 
on  the  Federal  Treasury  the  responsibility  of  financing  elections— 
and  I  might  say  that  I  disagree  with  Senator  Pastore  on  one  thing,  that 
he  does  not  think  the  country  is  ready  to  accept  it.  We  had  the  nd- 
works  here  who  said  they  were  willing  to  give  4  hours  of  free  time 
for  candidates  to  debate  for  national  election,  which  is  quite  »n 
expense  to  the  private  enterprise  system,  known  as  the  respective 
networks.  We  have  found  that  we  now  give  a  credit,  minimal  as 
it  may  lie,  to  the  3  or  4  percent  of  tlie  American  people  who  want  to 
check  off  a  box  on  their  income  tax  roturn. 
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So  maybe  we  are  reaching  that  juncture  and  I  am  not  sure  I  want  to 
be  a  part  of  that  juncture.  I  liave  no  illusions  about  the  fact  that  the 
Senator  from  Rhode  Island  will  probably  not  seek  reelection  and  I  sus- 
pect that  he  win  compete  with  his  opponent  and  I  suspect  he -will  com- 
pete with  the  amount  of  media  and  I  suspect  he  will  compete  with  him 
m  all  other  broadcast  medias  and  all  other  nonbroadcast  medias,  to 
maintain  the  remarkable  position  that  lie  holds  in  the  Congress  of  the 
United  States  and  one  that  this  Senator  respects  a  whale  of  a  lot; 
but  I  somehow  or  other  do  not  think,  during  the  middle  of  his  cam- 
paign, when  it  is  obvious  that  he  has  to  raise  $500,000,  that  Senator 
Pa^xire  ia  going  to  withdraw  his  name  from  the  consideration  of  the 
electorate  of  the  State  of  Rhode  Island  because  it  is  going  to  cost 
him  so  much  to  run  that  he  does  not  really  think  he  ought  to.  I  think 
we  all  find  ourselves  in  that  position  and,  as  a  matter  of  fact,  what 
really  bothers  me  about  all  of  this  is  I  tend  to  feel  that  as  you  impose 
restriiiions,  because  of  the  loopholes  that  necessarily  somehow  or  other 
slways  exist  in  every  piece  of  legislation  that  we  write,  that  we  are 
not  leaning  toward  a  Congress  that  is  going  to  be  nothing  but  inde- 
pendent millionaires;  that  we  are  going  to  lean  toward  the  i 


s  going  to  lean  toward  the  idea  that 
CBily  those  that  can  really  and  truly  find  means  by  which  they  can  sub- 
sidize outside  of  this  framework  that  we  create,  have  got  a  "horse  on" 
as  we  say  in  my  part  of  the  country,  and  I  would  kind  of  dread  that, 

I  do  not  mind  Deing  in  the  competitive  market,  I  guess.  We  are  all 
in  the  competitive  market.  So  are  you.  And  that  is  really  T\-'hat  we 
are  talking  about.  I  am  sorry  that  we  have  commercialized  it  so 
muf^,  but  again,  it  is  a  relatively  new  media  and  a  relatively  new 
Country  and  we  do  have  a  lot  of  aches  and  pains. 

One  of  your  points  which  I  think  is  \"ery,  very  well  put,  "In  any 
Campaign  there  are  saturation  levels  and  a  point  where  spending  no 
longer  pays  off  in  votes  per  dollar,"  and  I  would  suggest  fchat  it  we 
reaHj  did  an  analysis  of  some  of  these  campaigns  th^  the  S^ator  is 
talking  about  in  which  somebody  had  to  spend  $2.5  million,  I  think 
you  would  find  that  he  wasted  a  whale  of  a  lot  of  money.  Many  of 
these  campaigns  where  they  spent  that  kind  of  money  and  then  wind 
up  carrying  their  State  by  a  quarter  of  a  million  votes  or  400,000 
votee,  they  sat  down  after  it  was  all  over  and  said,  "Why  in  the  hell 
did  I  spend  all  that  money  in  the  last  10  days?"  But  again,  you  know, 
this  is  an  investment  in  what  lie  believes  in,  and  I  must  say  to  you 
that  I  ihave  veiy  great  fears  about  restricting  the  ability  of  individuals 
to  be  candidates  for  public  office  of  the  ITnited  States  and  I  have  a 
great  fear  that  when  we  write  this  kind  of  legislation  and  impose  ceil- 
ings that  we,  in  effect,  are  really  doing  this. 

So  I  appreciate  your  testimony  very,  very  much,  and  it  has  been  of 
real  help  to  me,  and  I  have  a  notion  as  to  what  I  think  the  Federal 
courts  would  do  in  the  Florida  case,  and  I  think  you  do,  too. 

Thank  you.  Dr.  Alexander, 

Dr.  Alexander.  Thank  yon,  Senator. 

Senator  Cook.  All  right.  We  will  now  adjourn  these  hearings  and 
the  record  will  stay  open  for  10  days  for  the  purpose  of  anybody  to 
idd  any  additional  comments  or  any  remarks  that  they  may  wish  to 
be  placed  in  the  record. 

(Whereupon,  at  11 :35  a.m..  the  hearings -were  adjourned.) 
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ADDITIONAL  ARTICLES,  LETTERS,  AND  STATEMENTS 

(The  following  information  was  refened  to  on  p.  219:) 

The  Libbabt  of  Cohgkb83, 
CoNOBGesiONAi.  Reseabch  Sesvice, 
Wathington,  D.C.,  February  22, 19^S. 
To :  Senate  Commutilcationa  Subcommittee 

(Attention  Mr.  Zapple). 
From :  American  Law  Division, 

Subject:  Campaign  Financing :  Court  cases  in  whicli  conatitutlwial  issues  were 

raised  witli  respect  to  provisions  of  tbe  Federal  Election  Campaign  Act  o( 

1971. 

In  aecotdance  witi  your  request,  we  liave  prepared  a  memorandum  discussing 

cases  in  which  challenges  on  constitutional  grounds  to  certain  provisions  of  tie 

Federal  Election  Campaign  Act  of  1971  have  been  made.  So  far  as  we  were  able 

to  determine,  the  decisions  in  the  cases  discussed  have  not  been  reviewed  b; 

Ugher  courts. 

Elizabeth  Yadloskt, 

Legislative  Attorney. 


There  have  been  three  reported  decisiona  where  the  courts  have  had  before 
them  challenges  to  the  constitutionality  of  certain  provisions  of  the  Federal 
Election  Campaign  Act  of  1971,  P.L.  92-22^  Ash  v.  Cort,  350  F.  Supp.  227-  (B.D. 
Pa.  1972),  PicMer  v.  Jennings,  347  F.  Supp.  1061  (S.D.N.Y.  1972),  and  U.S.  v. 

Kutionat  Committee  for  Impeachment,  F.  2d  (2d  Cir.  1972),  41  LW 

2243.  In  none  of  these  decisions  did  the  courts  rule  directly  on  the  constltuUona] 
issues  raised.  In  two  of  the  opinions,  A»h  v.  Cort,  supra  and  U.S.  v.  Nattondl- 
Oartimittee  for  Impeachment,  supra,  the  courts  held  that  because  of  the  facta 
presented  to  the  courts  that  compliance  with  the  law  was  not  necessary  and 
therefore  the  courts  did  not  have  to  reach  the  constitutional  issues.  In  the  ttalrd 
opinion,  Pichler  v.  Jennings,  supra,  the  court  held  that  because  the  plainUfTs 
contentions  as  to  the  results  of  the  Act  were  speculative,  that  the  court  was  not 
presented  with  issues  that  were  ripe  for  adjudication.  In  one  of  the  cases,  AsF. 
v.  Cort,  supra,  the  provisions  cballenged  were  those  restricting  political  actLvL- 
ties  of  corporations  and  labor  unions  (18  U.S.C.  §610)  and  in  the  other  twn 
eases,  Pichler  y.  Jennings,  347  F.   Supp.  1061    (S.D.N.Y.  1972)    and   U.S.  v. 

National  Committee  for  Impeachment, F.  2d  ■ -(2d  Cir.  1972),  41  LW  2MS 

challenge  on  constitutional  grounds  was  made  to  some  of  the  disclosure  require- 
ments of  Title  III  of  the  new  Federal  law.  These  tbree  opinions  are  discuased 
in  more  detail  below. 

(1>    CHALLEHQE  TO  PBOVISIOSS  WHICH  RESTRICT  POLInCAL  ACTION  BY  CORPORATIOna 

IS  u.s.a  S  eio 

In  Ash  V.  Cort,  supra,  the  court  considered  an  action  brought  by  a  stockholder 
against  Bethlehem  Steel  Corporation  seeking  to  enjoin  that  corporation  from 
publishing  an  advertisement  about  campaign  honesty  in  the  three  months  prior 
to  the  November,  1972  elections. 

The  court  refused  to  issue  an  injunction  against  the  corporation  because  the 
court  found  that  the  money  the  corporation  spent  for  the  advertisement  did 
not  constitute  an  "erpendlture"  within  the  meaning  of  18  U.S.C.  S  610  as 
amended  hy  the  Feiieral  Election  Campaign  Act  of  1971.  The  court  found  that 
while  Bethlehem  Steel  had  expended  its  general  funds  to  pay  for  the  advertise. 
ment  in  queatinn  in  order  to  communicate  to  the  public  Its  views  as  to  honest 
<228) 
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'^UQpaiens  and  electiona,  and  its  views  aa  U>  a  statement  made  by  a  candidate 

A'lio  was  not  named  In  tbe  adTertlaement,  thece  was  notblng  In  the  advertise- 

iieiit  which  either  advocated  or  discouraged  the  election  ol  any  particular 

J'enon  or  party  and  consequently  the  court  held  that  the  advertisement  did 

hot  constitute  an  "expenditure"  so  as  to  bring  the  transactloii  within  tbe  pro- 

Kiaions  ol  i  610. 

In  discussing  the  construction  whicii  should  be  given  to  the  term  "exp^idl- 

tore"  for  purposes  o(  j  610,  the  court  retened  to  the  fact  that  the  term  "expendl- 

tuxe"  is  defined  in  two  diOerent  secUona  ol  the  Federal  law  which  cegulates 

campaign  hnancing.  One  definition  of  "expenditure"  is  set  forth  In  the  general 

definition  section,  18  U.S.C.  i  591,  which  defines  many  of  the  terms  used  in  a 

number  of  sections  in  Title  16  regulating  campaign  financing.  Including  i  6111 

S  S91(f)  provides: 

"(f)  'expenditure'  means — 

"(1)  a  purchase,  payment,  distribution,  loan,  advance,  deposit,  or  gift  of 
money  or  anything  of  value  (except  a  loan  of  money  by  a  national  or  State 
bank  made  In  accordance  with  tbe  applicable  banking  laws  and  regulations  and 
In  tbe  ordinary  course  of  business),  made  for  the  purpose  of  influencing  the 
t^omination  for  eleotion,  or  election,  of  any  peraon  to  Federal  office,  for  the  pur- 
vote  of  influencittff  the  result  of  a  primary  held  for  the  aeleetion  of  delegate)  to 
<»  national  nominatinB  oanvention  of  a  political  partv  or  for  the  eapression  of  a 
preference  for  the  nomination  of  person*  for  election  to  the  office  of  PreHdent,  or 
far  the  purpose  of  in/lnencinff  the  election  of  delegates  to  a  constitutional  con- 
v>oUion  for  proposing  amendments  to  the  Constitution  of  the  United  States; 

"(2)  a  contract,  promise,  or  agreement,  express  or  implied  whether  or  not 
l^^aliy  enforceable,  to  make  any  expenditure ;  and 

"(3)   a  transfer  of  funds  between  political  committees;"  [Italics  supplied.] 

In  addition  to  the  definition  in  S  591(f)  (1)  quoted  above,  the  term  "expendi- 

t:ure"  is  also  defined  within  g  610  itself.  §  610  was  amended  by  the  Federal 

Selection  Campaign  Act  of  1971  by  the  addition  of  the  following  paragraph  to 

t:Iie  text  of  the  section ; 

"As  used  In  this  section,  the  phrase  'contribution  or  expenditure'  shall  include 
Q^iy  direct  or  Indirect  payment,  distribution,  loan,  advance,  deposit,  or  gift  of 
Oacmcy,  or  any  servicea.  or  anything  of  value  (except  a  loan  of  money  by  a 
xiattonal  or  State  bank  made  in  accordance  with  the  applicable  banking  laws 
a.nd  regulations  and  in  the  ordinary  course  of  business)  to  any  candidate,  eam- 
XMdsn  committee,  or  political  party  or  organiaation  in  connection  with  any  elec- 
tion to  any  of  the  offices  referred  to  in  this  section ;  but  shall  not  include  com- 
ZQunicatlons  by  a  corporation  to  its  stockholders  and  their  families  or  by  a 
labor  organization  to  its  memberg  and  their  families  on  any  subject ;  nonparti- 
san registration  and  get-out-the-vote  campaigns  by  a  corporation  aimed  at  its 
stockholders  and  their  families,  or  by  a  labor  organization  aimed  at  its  members 
and  their  f'amilies;  the  establishment,  administration,  and  soUcltatiun  of  con- 
tributions to  a  separate  segregated  fund  to  be  utilized  for  political  purposes 
by  a  corporation  or  labor  organization:  Provided,  That  is  shall  be  unlawful 
for  such  a  fund  to  make  a  contribution  or  expenditure  by  utilizing  money  or 
aything  of  value  secured  by  physical  force,  Job  discrimination,  financial  reprls- 
tls,  or  the  threat  of  force,  job  discrimination,  or  financial  reprisal ;  or  by  dues, 
tees,  or  other  monies  required  as  a  condition  oC  membership  In  a  laiior  organiza- 
tion or  as  a  condition  of  employment,  or  by  monies  obtained  in  any  commercial 
transaction." 

Tbe  court  concluded  that  under  the  facts  of  the  Ash  case  that  It  was  not 
necessary  to  reach  the  constitutional  Issue. 

In  analyzing  the  requirements  oC  S  810,  the  court  considered  two  major  ques- 
tiOQa,  one,  whether  the  plalntifl!  had  standing  to  institute  a  civil  action  to  en- 
force compliance  with  the  requirements  of  §  610,  and  the  other,  whether  by 
publishing  tbe  advertisement  the  corporation  violated  9  610. 

In  connection  with  the  first  question,  the  court  held  that  while  In  appropriate 
Instances  dvll  actions  may  be  implied  from  criminal  statutes,  citing  Common 
Cause  V.  DemeoraUo  National  Committee,  S83  F.  Supp.  803  (D.  D.C.  1971),  that 
the  case  before  it  was  not  appropriate  for  this  type  of  relief.  Tbe  court  came  to 
this  conclusion  by  reasoning  that  the  primary  purpose  of  S  610  is  to  protect  the 
public  by  eliminating  the  effect  of  aggregated  wealth  In  Federal  elections  (350 
F.  Supp,  at  page  231,  citine  Pipefttferg  Local  Union  No.  56S  v.  United  States, 
407TT.S.S86  (1972)). 
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The  court  held  in  the  Ash  case  that  the  protection  of  dissenting  or  minority 
Btockholders  is  only  a  secondary  concern  of  i  610  and,  since  this  Is  so,  a  substan- 
tial showing  of  congressional  intent  Is  required  to  provide  an  implied  cause  of 

action.  Tbe  court  held  that  since  Congress  expressly  vested  In  the  Department 
of  Justice  the  authority  to  enforce  the  campaign  financing  law,  the  sanctions 
impOBed  by  i  610  are  purely  penal  in  nature  and  a  private  cause  of  action  could 
not  be  implied  on  the  record  of  the  case  {350  F.  Supp.  at  page  231). 

In  connection  with  the  second  question,  namely  wiiether  the  corporation  vio- 
lated S  610  by  sponsoring  the  advertisement  in  question,  the  court  referred  to 
the  definition  in  5  591  of  an  "eipenditure"  as  ".  .  .  anything  of  valne  ...  for 
the  purpose  of  influencing  the  nomination  for  election,  or  election,  of  any  person 
to  Federal  office."  The  court  said  that  the  ostensible  purpose  of  the  advertise- 
ment was  to  mobilize  and  seek  honest  elections  and  only  incidentally  did  it 
seek  to  refute  a  statement  of  an  unnamed  candidate  for  poUtieal  ofiSce.  This 
being  the  case,  the  court  held  that  the  corporation  was  not  guilty  of  violating 
I  610.  The  court  also  said  that  there  is  nothing  In  the  Federal  Election  Campaign 
Act  which  suggests  a  corporation  or  a  labor  union  must  sit  idly  by  as  accusations 
are  being  made  against  it  or  the  industry  or  segment  of  the  business  conununity 
of  which  it  is  a  part.  The  crux  of  the  court's  holding  Is  set  forth  as  follows  : 

"[fl]  The  second  issue  arises,  namely,  whether  the  advertisement  constitutes 
a  violation  of  Section  610,  which  proscribes  any  expenditure  or  contribution  to 
a  candidate,  campaign  committee,  political  party  or  organization  In  connection 
with  any  Federal  election.  Section  591  defines  expenditure  as  used  In  Section 
610  as  ".  .  .  anything  of  value  ...  for  the  purpose  of  Influencing  the  UMnlna- 
tlon  for  election,  or  election,  of  any  person  to  Federal  office."  Here,  the  ostensible 
purpose — apparent  on  the  face  of  the  advertisement— is  to  mobilize  and  seek 
honest  campaigns.  Only  Incidentally  does  it  seek  to  refute  fie  statement  of  an 
unnamed  candidate  for  political  office.  There  Is  nothing  In  the  Act  which  suggests 
a  corporation  or  a  labor  union  must  sit  idly  by  as  accusations  are  being  made 
against  it  or  the  Industry  or  segment  of  the  hufiiness  community  of  whldi  It  is 
a  part.  The  advertisement  or  article  is  not  directed  to  the  election  of  a  specIAc 
person  or  persons  or,  indeed,  of  any  persons  to  Federal  office,  as  conteniplated 
by  18  U.8.C.  SB91(f).  Neither  Is  it  directed  to  a  specific  candidate,  campaign 
committee,  political  party  or  oi^nizatlon,  as  contemplated  by  18  U.S.C.  1610. 

"[7]  We  conclude  that  the  purpose  of  the  advertisement  was  not  to  influence 
the  election  of  a  specific  candidate,  hut  rather  to  seek  an  honest  campaign  and 
election  and,  incidentally,  to  respond  to  an  accusation  leveled  against  the  buEdnen 
community.  Thus,  the  payment  for  the  advertisement  did  not  constitute  an 
'expenditure'  within  the  meaning  of  Section  591(f)  and  Section  610. 

"A  third  issue  arises  in  that  defendants  challenge  the  constitutionallt;  of  the 
Aot.  We  need  not  reach  the  constitutional  Issue,  I'nfl^r  the  facrta  and  cdrrun- 
stances  of  this  case,  we  have  consrtrued  the  term  'expenditure'  to  exclude  a 
Situation  where,  as  here,  a  corporation  (or  a  labor  union)  expends  Its  geaerst 
funds  to  communicate  to  the  public  (a)  Its  views  as  to  honert  campaigns  and 
elections,  an  Issue  vital  to  its  corporate  interest  and  to  the  public ;  (b)  Its  views 
as  to  a  statement  made  by  an  uniwmed  candidate  for  election  aimed  at  the  com- 
munity of  which  it  is  a  part;  and  (c)  without  advocating  the  election  of  any 
particular  person  or  party, 

"In  thus  constnilng  the  term  'expenditure,'  we  need  not  decide  whether  the 
statute  is  overbroad  in  that  it  unduly  infringes  upon  the  Tirst  Amendment 
rights  of  either  corporations  or  labor  unions." 

fS.50  F.  Supp.  at  pp.  231-2) 

t2)     CHAI.LENOE    TO    SPENniHO    LIMITATIONS    AHO    0I8CLO8UBE    PB0V18IOHS 

In  Picfcfcr  V.  ./etwiinj;*.  347  F.  Supp.  1061  (R.D.N.Y,  1972),  the  court  had  before 
it  a  motion  to  dismiia?  nn  action  contesting  the  eonstitntionality  of  cprtnln  provi- 
sions of  Titles  I  and  III  of  the  Federal  Election  OimTDalgn  Act  of  1971.  The 
defendants  in  the  action,  the  Clerk  of  the  Hou^e  of  Representatives  and  the 
Comptroller  General,  moved  to  dismiss  the  action  contendind;  thai  the  complaint 
falW  to  present  n  case  or  controversy  and  failed  to  state  a  claim  upon  which 
relief  could  iiesironted. 

The  plaintiffs  In  the  action  were  state  and  district  officers  of  the  Conservative 
Party  In  Xew  Tork  State.  They  had  instituted  this  action  seeking  declaratory 
and  Injunctive  relief  in  respect  to  the  Federal  Klcction  Campaign  Act  of  197L 


vGoogle 


231 

Tbt  plaintiffs  contended  tbat  the  piorisiouB  o(  Title  I  of  tbe  Act  which  require 
ttit  b^ore  one  may  purchase  commonicatlons  media  lacUitles  for  nse  in  behalf 
at  a  candidate,  he  must  have  a  written  certification  from  the  candidate  that 
tbe  candidate's  spending  limitation  will  not  be  exceeded  thereby  (P.L.  92-225, 
IJM(b),(c)).  constitute  an  unconstitutional  reetrlctlon  on  their  freedom  of 
axpreSGloD.  FlalntltTs  asserted  that  the  certification  requirements  hand  a  "veto" 
power  to  major  party  candidates  who,  by  refusing  the  certificate  can  prevent 
Plaintiffs  and  clabs  and  organizatinns  they  represent  from  propagandizing  their 
rlewB  If  those  views  do  not  meet  the  candidate's  approval.  Thus,  plaintiffs  con- 
end,  thlrd-pnrty  discussion  of  ninjor  party  candidates  Is  restricted  to  conform 
o  the  candidate's  own  thinking. 

Plaintiffs  also  challenge  some  of  the  provisions  of  Title  III,  tbe  disclosure 
itie,  of  the  new  Federal  campaign  iinanciag  law  on  the  ground  that  they  uncon- 
tltudonally  infringe  on  the  constitutionally  protected  right  of  freedom  of 
issoclatlon.  such  as  the  provisions  In  Title  III  which  require  disclosure  of  the 
lources  aud  disposition  nt  cniitriliurions  as  well  as  of  the  identification  of  those 
landlinf;  and  receiviag  the  funds.  The  plaintiffs  contend  that  reluctance  on  the 
Mrt  of  some  to  be  publicly  identified  with  a  particular  candidate  or  campaign 
Till  serve  as  a  deterrent  to  some  from  serving  as  officers  of  plaintiffs'  clubs  and 
IS  a  deterrent  to  others  from  coutributing  money  to  plaintiffs  for  use  by  the 
jOneervative  Part;.  They  also  allege  that  tlie  requirement  to  report  all  persons 
mtbepayroltof  plaintiffs  and  their  clubs  for  amounts  in  excess  of  $100,  although 
Itberwise  employed,  may  deter  part-time  party  workers  from  taking  temporary 
WBttiona  for  fear  of  political  reprisal  in  seeking  other  employment  thereafter. 

The  court  held  that  these  contentions  are  speculative,  plainly  lackliig  la  merit 
as  a  result,  and  fall  to  raise  a  substantial  question  of  constitutionality  of  the 
Act  (347  F.  Supp.  at  page  lOtt:*  1 . 

The  plaintiffs  did  not  question  the  overall  limitations  imposed  on  broadcast 
and  nonbroadcaat  media  expenditures  by  a  candidate,  rather,  plaintiffs'  attack 
was  limited  to  those  provisions  of  Title  I  of  the  new  Federal  law  which  require 
that  before  anyone  make  an  expenditure  to  purchase  media  space  or  time  that 
the  pemon  first  secure  a  written  certification  from  the  candidate  that  the  candi- 
date's statutory  media  spending  limitation  will  not  be  exceeded. 

The  court  referred  to  the  regulations  promulgated  by  the  ComptroUer  General 
Erith  respect  to  the  certlOcation  of  spending  requirements  In  Title  I.  These  regu- 
litioDB  are  published  at  Title  II  of  the  Code  of  Federal  R^ulations  and  provide, 
la  part,  as  follows : 

"A  use  of  a  communications  media  is  deemed  to  be  'on  behalf  of  the  candidacy' 
<if  any  candidate  If  the  nse  (1)  involves  bis  participation  by  voice  or  Image  or 
advocates  his  candidacy;  or  (2)  Identifies  the  candidate,  directly  or  b;  implica- 
tion, or  advocates  his  candidacy." 

The  regulations  also  contain  provisions  governing  attribution  of  expenditures  In 
opposition  to  a  candidate,  £S  4.4,  4.5. 

The  defendants  allege  that  the  suit  Is  premature  and  the  Issues  are  not  ripe 
for  adjudication  because  plaintiffs  have  not  alleged  that  they  have  offered  to 
tn^  a  political  advertisement  in  the  media  and  that  their  offer  has  beeu  refused 
by  a  person  who  would  charge  for  the  service  or  that  they  have  been  denied 
ictrUflcate  by  a  Federal  candidate. 

The  court  referred  to  the  principle  that  the  power  of  the  courts  arises  only 
Tftien  the  Interests  of  litigants  require  the  use  of  this  judicial  authoritj-  for  their 
RDtection  against  actual  interference.  In  this  case,  the  court  said,  It  is  left 
to  speculate  mi  the  type  of  political  activity  which  the  plaintiffs  desire  to  engage 
in  ind  there  are  other  contingencies  as  for  example,  whether  a  candidate  will 
wfase  to  grant  plaintiffs  a  certificate  which  will  enable  them  to  purchase 
tMdla  time.  The  court  concluded  that  since  the  threat  to  the  plaintiffs  Is  re- 
Btote,  tbe  controversy  is  not  of  such  Immediacy  as  to  confer  jurisdiction  on  the 
court  to  consider  the  attack  as  to  the  constitutionality  of  the  provisions  of  title 
I  «P.L.  92-225. 

Hie  court  also  considered  the  constitutionality  of  Title  III  the  disclosure  pro- 
fl»inn«,  of  P.I..  02-225.  Plaintiffs  challenged  the  requirements  that  political  com- 
niltees  and  per^oiis  wlio  recfive  coTitrihutions  for  political  comnitttces  account 
for  and  keep  records  of  contriljiitionf;  in  excess  of  -$10.  records  which  include  the 
names  and  addresses  of  the  contributors,  and  include  in  reports  filed  with  siiper- 
rtwry  ofBcers  reports  containing  the  namcK  and  addresses  of  all  persons  who 
wntribnte  more  than  ?100  In  a  year.  The  court  held  that  the  Supreme  Conrf  in 
racb  dedslons  as  Bwrrouffhs  v.  Cannon,  290  U.S.  534  (1934)  has  recognized  that 
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there  is  a  subatantlal  connection  between  disclosure  requirements  such  as  Oiose 
In  Title  II  and  &  compelling  goyernment  interest.  The  court  also  held  that  since 
the  plaintiffs  cited  no  instances  where  acts  of  reprisal  actually  had  occured  as  « 
reeult  of  disclosure  requirements  similar  to  those  in  the  Federal  law  being  chal- 
lenged, that  the  plaintiffs  had  offered  no  factual  basis  for  weighing  their  clalmfl 
of  unconstitutional  invasion  of  privacy  against  the  compeUing  state  Interest 
underlying  Title  III,  and  that  therefore  the  complaint  was  "wholly  speculative 
and  substantially  defective"  and  the  court  Uiamlsaed  the  complaint  (347  F,  Supp. 
at  page  106») . 


(3)     CHALL&NOE    1 

TO    COMPLY    1 

In  U.S.  V.  National  Committee  for  Impeachment,  F.  2d  (2d  Cir. 

1972),  41  LW  2243,  the  court  held  that  under  the  facts  of  this  case,  a  committee 
which  sponsored  a  newspaper  advertisement  that  sought  support  of  a  resolution 
of  the  House  of  Representatives  to  Impeach  the  President  and  which  also  sought 
financial  contributions  to  enable  the  committee  to  run  future  advertisenienta  and 
to  aid  candidates  who  supported  the  Impeachment  resolution  was  not  a  "politlcmJ 
committee"  as  that  term  is  defined  in  Title  III  of  the  new  Federal  campaign 
financing  taw  and  consequently  was  not  requited  to  file  financial  statements  oi 
otherwise  comply  with  the  requirements  of  that  campaign  financing  law. 

The  advertisement  Involved  In  the  ease  included  an  "honor  roll"  listlne  Con 
gressmen  who  either  sponsored,  or  supported,  a  House  resolution  to  impeach  th( 
President.  The  government  contended  that  publication  of  the  advertisement  wai 
Intended  to  further  the  candidacies  of  the  congressman  listed  in  the  honor  roll 

The  court  held  that  the  Federal  campaign  financing  law  requires  a  mon 
definite  connection  between  the  candidates  than  was  involved  In  this  case  U 
bring  the  matter  within  the  scope  of  the  Federal  law.  The  court  found  that  ii 
this  case,  the  central  theme  of  the  advertisement  related  to  the  Impeachment  ol 
the  President  and  not  to  a  specific  election  campaign  or  candidate.  The  coutl 
found  that  the  basic  thrust  of  the  advertisement  was  toward  achieving  thi 
necessary  majorlt?  of  House  of  Representative  votes  to  pass  the  impeac^ea 
resolution  and  not  towards  the  election  of  individual  Congressmen.  The  conr 
held  that  the  publication  of  this  advertisement  standing  alone  did  not  mak. 
the  committee  responsible  for  the  advertisement  a  "political  committee"  as  tha 
term  is  used  in  Title  III  of  the  law.  The  court  said  that  any  other  concluslo- 
would  raise  serious  constitutional  objections  to  the  Act  on  wbit^  the  coum 
expressed  no  opinion.  The  court  held  that  the  words  of  the  Statute  "made  fc 
the  purpose  of  infineneing"  In  g  301  are  construed  to  mean  an  expenditure  meS 
with  the  authorization  or  consent,  express  or  implied,  or  under  their  contrc 
direct  or  indirect  of  a  candidate  or  his  agents.  The  court  also  construed  tt 
Act  to  apply  only  to  committees  soliciting  contributions  or  making  expenditure 
the  major  purpose  of  which  Is  the  nomination  or  election  of  Federal  candidate 
In  this  case,  the  court  held,  the  tests  are  not  met,  because  there  was  no  connecUt 
between  the  committee  sponsoring  the  advertisement  and  any  candidate  au 
because  the  major  purpose  of  the  advertisement  was  to  promote  impeschmea 
of  the  President,  and  not  to  elect  candidates  to  Congress. 

The  court  found  that  it  was  the  intention  of  Congress  In  enacting  the  ne^ 
campaign  financing  act  to  deal  with  the  funding  of  political  campaigns  an 
not  with  the  (tmding  of  movements  dealing  with  national  policy.  The  coor 
said  that  It  recognized  that  this  interpretation  of  the  Act  placed  burdens  on 
the  offldala  who  were  charged  with  admini.^ring  the  campaign  financing  Ji« 
because  it  requires  those  officials  to  glean  the  principal  or  major  purpose  ol 
the  organizations  they  seek  to  have  comply  with  the  Act.  The  court  rejects 
the  government's  contention  that  the  Act  applies  to  the  case  before  the  conri 
because  the  advertisement  In  question  derogates  the  President's  stand  on  i 
principal  campaign  Issue.  The  court  said  that  it  could  not  accept  this  conta 
tion  because  If  It  did,  then  anyone  commenting  on  any  Issue  would  be  sobjec 
to  proscription  unless  they  compiled  with  the  disclosure  regulations  of  the  Ad 
The  court  said  that  there  is  no  evidence  in  the  legislative  history  of  the  nei 
Federal  law  that  Indicates  that  Congress  meant  to  go  that  far.  The  conrt  sal 
that  if  such  a  broad  an  interpretation  of  the  statute  were  to  be  adopted,  Oi 
result  would  be  abhorrent  because  the  result  would  be  to  r^pilate  expresaio 
on  fundamental  issues  of  the  day  and  the  court  would  not  assume  that  thto  '. 
what  Congress  Intended  when  It  adopted  the  new  law. 

Elizabeth  TAnLOSKT, 
Legislative  Attorney.  American  Law  DMMon. 
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The  LmsABY  or  Corqbxsb, 

CONQRESSIONAL    RESEABCB    SEBVICE. 

Waiklngton,  D.O.,  March  S,  191S. 
^ :  Senate  Commerce  Committee  (Attention  Mr,  Hnrdy). 
*TO(a :  American  Law  DlTiaion. 
Subject:  Construction  ot  Term  ' 
Laws. 

In  response  to  yonr  request,  we  have  prepared  and  enclosed  a  memorandum 
wUdi  discosses  the  manner  in  wbich  the  courts  have  construed  the  term  "expend- 


iture" lA  Fed^al  laws  regulating  campaign  expendltui 


HuBmo  o»  THK  Tkbm  "Bxpbnditdee"  va  the  Fedeeai,  Campaiok  Financinq 
Law 

IUb  memoTsndnm  cN>11ects  the  references  in  t^v  . 
wate  how  the  term  "expenditure",  when  used  in  a 
NDBtmed  b7  Qie  courts. 
JC^  Federal  law  regulating  the  financing  of  political  campaigns  for  Federal 
(to  cODtaliu  three  definitions  of  "expenditure",  two  are  in  Title  18  United 
Stues  Code,  the  Federal  criminal  code,  and  one  is  in  Title  111,  tlie  disclosure 
tlfle  of  P.I*.  92-225,  the  Federal  Election  Campaign  Act  of  1971.  In  addition,  the 
tat  Federal  law  also  contains  proyisions  in  Title  I  restricting  expenditures  for 
nn  of  commtmicatloiiB  media  by,  or  on  behalf  of,  candidates  for  Federal  office. 

One  of  the  two  deSnitions  of  "espendlture"  In  Title  18,  U.S.C,  appears  at 
Btetton  691,  tlie  general  definition  section  for  the  Title  18  provisions  which  deal 
M&  Federal  elections,  and  the  other  definition  of  "expenditure"  in  Title  18 
Qiwan  In  Bectlon  610,  the  section  which  specifically  limits  the  political  ac- 
tMUea  of  corporations  and  labor  unions.  As  amended  by  the  campaign  financing 
In  which  became  effective  In  1972,  the  relevant  portions  of  Sections  591  and 
flO  now  tead  as  follows : 
IfiBL    Deflnltlona 

"When  used  in  sections  587,  599,  600,  602,  608,  610,  and  611  of  this  title — 

"(f)  'expwdltnre'  means-^ 

**(1)  a  purchase,  payment,  distribution,  loan,  advance,  deposit,  or  gift  of 
money  or  anything  of  value,  made  for  the  purpose  of  influencing  the  nom- 
ination for  election,  or  election,  of  any  person  to  Federal  office,  or  as  a 
presidential  and  vice-presidential  elector,  or  for  the  purpose  of  influencing 
Qie  leSDlt  of  a  primary  held  for  the  selection  of  delegates  to  a  national 
nominating  convention  of  a  political  party  or  for  the  expression  of  a  pref- 
erence for  the  nomination  of  persons  for  election  to  the  office  of  President, 
or  for  the  purpose  of  influencing  the  election  of  delegates  to  a  constitutional 
eonventlon  for  proposing  amendments  to  the  Constitution  of  the  United 
States; 

"(2)  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforce- 
able, to  make  an  expenditure,  and 

"(8)  a  transfer  of  funds  between  political  committees : 

'ISlO.     Contributions  or  expenditures  by  national  banks,  corporations  or  labor 

organizations. 

^t  Is  unlawful  for  any  national  bank,  or  any  corporation  organized  by  au- 

,     ttMltr  of  any  law  of  Congress,  to  make  a  contribution  or  expenditure  in  con- 

HCtton  with  any  election  to  any  political  office,  or  in  connection  with  any  primary 

dactlOB  or  polltleal  convention  or  caucus  held  to  select  candidates  for  any  po- 

BUcal  offlee,  or  for  any  corporation  whatever,  or  any  labor  organization  to  make 

a  conMbntlon  or  expenditure  in  connection  with  any  election  at  which  Presl- 

dnttal  and  Vice  Preaidentlal  electors  or  a  Senntor  or  Representative  in,  or  a 

Ddesata  or  Besident  Commissioner  to  Congress  are  to  be  voted  for,  or  in 

eomiectlon  with  any  primary  election  or  political  convection  or  caucus  held  to 

Mlaet  candidates  for  any  of  the  foregoing  ofiicps,  or  for  any  candidate,  political 

Mmmlttee,  or  other  perstm  to  accept  or  receive  any  contribution  prohibited  by 

ais  section. 
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"Every  corporation  or  labor  orgaiiization  which  makes  any  contribution  01 
expenditure  in  violation  of  this  section  shall  be  fined  not  more  tlian  $5,000;  anc 
every  otBcer  or  director  of  any  corporation,  or  officer  of  any  labor  o^anlzation 
who  consents  to  any  contribution  or  expenditure  by  the  corporation  or  labor  or 
ganjzatlon,  as  tbe  case  may  be,  and  any  person  who  accepts  or  receives  any  cott 
tribution,  In  violation  of  this  section,  shall  be  fined  not  more  than  31,000  or  liH' 
prisoned  not  more  than  one  year,  or  both ;  and  If  the  violaUon  was  willful,  Bhall 
be  fined  not  more  than  510,000  or  Imprisoned  not  more  than  two  years,  or  both. 

"For  the  purposes  of  this  section  'labor  organization'  means  any  organlzatiOE 
of  any  kind,  or  any  agency  or  employee  representation  committee  or  plan,  in 
which  employees  participate  and  which  exist  for  the  purpose,  in  whole  or  In  part 
of  dealing  with  employers  concerning  grievances,  labor  disputes,  wages,  rate! 
of  pay,  hours  of  employment,  or  conditions  of  work. 

"As  used  in  this  section,  the  phrase  'contribution  or  expenditure'  shall  include 
any  direct  or  Indirect  payment,  distribution,  loan,  advance,  deposit,  or  gift  ol 
money,  or  any  services,  or  anything  of  value  (except  a  loan  of  money  by  a  na- 
tional or  State  bank  made  In  accordance  with  the  applicable  banking  laws  and 
regulations  and  in  the  ordinary  course  of  business)  'to  any  candidate,  campaign 
committee,  or  political  party  or  organization,  In  connection  with  any  election 
to  any  of  the  offices  referred  to  in  this  section;  but  shall  not  include  communica- 
tions by  a  corporation  to  its  stockholders  and  their  families  or  by  a  labor  or- 
ganization to  its  members  and  their  fauiiiies  on  any  subject ;  nonpartisan  re^ 
tration  and  get-out-the-vote  campaigns  by  a  corporation  aimed  at  its  stockholders 
and  their  families,  or  by  a  labor  organization  aimed  at  Its  members  and  their 
families ;  the  establishment,  administration,  and  solicitation  of  contributions  to 
a  separate  segregated  fund  to  be  utilized  for  political  purposes  by  a  corporation 
or  labor  organization :  Provided.  That  It  shall  be  unlawful  for  such  a  fund  to 
make  a  contribution  or  expenditure  by  utilizing  money  or  anything  of  value 
secured  by  physical  force,  job  discrimination,  financial  reprisals,  or  the  threat 
of  force,  job  discrimination,  or  financial  reprisal;  or  by  dues,  fees,  or  other 
monies  required  as  a  condition  of  membership  in  a  labor  organization  or  as  a 
condition  of  employment,  or  by  monies  obtained  in  any  commercial  transaction." 

Since  the  1912  amendments  to  Section  591(f)  and  Section  610  became  efTec- 
tive,  there  have  been  two  opinions  where  the  meaning  of  the  term  "expenditure" 
was  considered  by  the  courts,  one.  Ash  v.  Cort.  350  F.  Supp.  227  (D.  Pa.  1972), 
the  other,  U.8.  v.  National  Committee  for  Impeachment,  469  F.  2d  1135  (2d 
Cir.  1972). 

Ash  V.  Cort.  supra,  involved  an  action  brought  by  a  stockholder  against  a 
corporation  for  a  preliminary  injunction  restraining  an  advertisement  expressing 
the  corporation's  management's  views  on  campaign  honesty.  The  District  Court 
refused  to  Issue  the  Injunction  holding  that  where  a  corporation  had  expended 
Its  general  funds  to  pay  for  an  advertisement  In  order  to  communicate  to  the 
public  its  views  as  to  a  statement  made  by  an  unnamed  candidate  for  election 
aimed  at  the  community  of  which  It  was  a  part,  without  advocating  elecHoc 
of  any  particular  person  or  party,  payment  for  the  advertisement  did  not  conj 
sOtute  an  "expenditure"  within  the  statute  proscribing  any  expenditure  or  con 
tribution  by  a  corporation  or  labor  oi^anlzatton  to  a  candidate,  campaign  con« 
mittee   political  party  or  organization  In  connection  with  any  federal  electloc 

The  U  S.  District  Court  In  its  opinion  In  Ash  v.  Cort,  supra,  held  that  th_ 
definition  of  "expenditure"  in  both  Section  561  (()  and  Section  610  contem[^at= 
that  something  be  spent  for  the  specific  piirpose  of  influencing  the  election  of 
person  to  a  Federal  office  and  that  expenditures  for  other  purposes  are  beyott- 
the  scope  of  the  regulations  of  the  campaign  financing  law  (350  F.  Supp.  a 
pages  230-231). 

In  United  States  r.  National  Committee  for  Impeuckment,  svpra.  the  ma«- 
Isaue  before  ithe  court  was  whether  a  group  which  published  a  imlitic.il  ndvertlfoa 
ment  was  a  political  "committee"  as  that  term  is  deflnert  in  the  Federal  camrai^ 
financing  law  and  thus  would  be  required  to  comply  with  the  requirements  whlcJ 
that  law  imposes  on  political  committees.  In  considering  that  Issue,  the  conr 
also  considered  the  meaning  of  the  clause  which  appears  In  the  definition  ol 
"expenditure"  In  Section  591 1  f )  of  Title  IS.  Ti.S.C.  nflmely.  tbe  clause  "made  for 
the  purpose  of  influencing  the  nomination  for  election,  or  election,  of  any  persM 
to  Federal  office  .  .  ."  The  court  examined  the  legislative  history  of  the  aectloii 
and  did  not  find  any  guidance  as  to  what  the  intention  of  Congress  was  wItS 
respect  to  how  tbe  language  of  this  clause  was  to  be  interpreted.  The  conrt  thM 
held  that  the  words  of  the  Act  themselves  inilicnte  that  there  nnist  be  f^mue  mote 
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•leflnite  omnectloD  between  the  candidate  and  the  committee  than  was  involved 
in  this  case.  (469  F.  2d  at  pages  liait-1140) . 

In  dlscuaalng  the  factual  situation  and  the  conclusions  It  drew  tiom  them,  the 
ccDit  Bald: 

"Thus,  the  words  of  the  Act  seem  to  Indicate  that  Congress'  concern  was 
Ulmarlly  with  groups  organized  or  at  least  authoriaed  by  a  particular  candidate 
tad  whose  principal  focus  is  a  sueeifle  campaign.  The  central  theme  ot  the  ad- 
-erUsement  at  issue  here  relates  to  impeachment  of  the  President,  not  specific 
Lection  campaigns  or  candidates. 

"Tlie  statement  in  the  ad  that  the  Committee  will  use  its  'funds  and  publicity' 
1  aid  of  any  new  candidate  for  election  or  re-election  ot  an  incumbent  looks 
iw&rd  the  future,  but  does  not  imply  that  the  Congressmen  named  have  agreed 
>  such  use.  It  is  made,  moreover,  in  the  context  that  an  Impeachment  resola- 
on  requires  for  passage  under  art.  I,  g2,  T|5  of  the  Constitution  a  vote  of 
18  ot  the  435  members  »t  the  House  of  Representatives.  We  reiterate :  the  basic 
kruat  of  the  advertisement  is  toward  impeachment  and  our  policy  condemnation, 
ot  toward  the  election  of  Congressmen. 

"As  much  or  more  ciin  be  said  of  the  language  of  the  advertii^ement  looking 
Ltfaer  vaguely  in  the  future '"  toward  tlie  creation  of  a  new  party  to  nominate 
id  elect  a  President  and  Vice  President  and  new  or  incumbent  members  oC  Uie 
onse,  contingent  utHin  the  National  Committee's  failure  by  a  'deadline  to  be  set' 
1  secure  the  majority  of  House  members  necessary  to  pass  an  impeachment  reso- 
ition.  Again,  tlie  central  theme  Is  impeachment,  not  the  seeking  of  funds.  Quall- 
itlvely,  as  well  iis  quaiilitatively,  the  advertisement  seeks  support  of  an  im- 
>achment  resolution,  not  the  election  ut  political  candidates.  As  such,  the  purpose 
;  the  advertisement  as  we  construe  it  was  at  most  only  incidentally  to  support 
indldates  and  engage  in  'political  activity'  within  the  FI^CA. 
"[2,  3]  Given  that  conclusion,  we  think  that  the  publication  of  this  advertise- 
lent  alone  did  not  make  the  National  Committee  a  'political  committee'  within 
le  FBCA.  Were  we  to  think  otherwise  Title  III  of  the  Act  would  raise  serious 
institutional  issues,  on  which  we  express  no  opinion."  See,  e.g..  United  States  v. 
:obel.  389  U.S.  2.18,  262,  2tl5.  2C«,  88  S.Ct.  419,  19  I...Rd.2d  508  (1967)  (statutes 
upingiog  on  first  amendment  riglita  must  be  narrowly  drawn )  ;  Mills  v.  Alabn  xna, 
M  U.S.  214,  86  S.Ct.  1434,  16  L.Ed.2d  484  (1906)  (first  amendment  invalidates 
tate  statute  prohibiting  election  day  editorials)  :  "  NAAOP  v.  Alabama,  357  U.S. 
19.  78  S.Ct.  11S3,  2  L.Ed.  2d  1488  (1958)  (court-ordered  disclosure  of.ruamea  of 
leinbers  of  controversial  group  held  an  unconstitutional  interference  with  the 
ight  of  free  association)  ; "  Opinions  of  the  Ju-^tices,  284  N.E.2d  919  (Sup.Jud. 
^t.Maas.,  1972)  (proposed  Massachusetts  statute  regulating  political  advertising 
eclared  unconstitutionally  vasue). 

'■[4,  5]  We  thna  construe  the  words  'made  for  the  purpose        Infl  Dg     n 

lectiqn  301(e)  and  (f)  "  to  mean  an  expenditure  made  with   h         h 
onseiit,  express  or  implied,  or  under  the  control,  direct  or  ind    ec  a  d  da 

r  his  agents.  For.  in  the  words  of  Professor  P^merson : 

"[R]egulations  confined  to  candidates  and  election  camp    g  d    ec    d 

to  a  limited  end  and  deal  with  a  limited  situation.  Hence   h         n  be  f    n  u 
lated  with  some  objectivity  and  avoid  the  dangers  of  abus     n  adm  nan 


""Tlie  Introductory  lan-Tiiiige  to   tbls  effect — 'IC  said   majorlti 
«rtBlD  dendltne  to  be  set   liv  the  HiecutlTe  Committee  ot  the   N'g 
Bii»eacbmeat  .  .  .' — was  omitted   la  quotatiOQB   at  the  adreitlBem 
iovernment's  brlel.  When  this  languaee  la  added,  the  context  Is  dee 
idvettteement  wae  referring  to  the  IndeflDlte  future. 

"u-A  WaahlngtOQ,  D.C.,  three-Judge  rourt  Ik.  Rt  the  writing  of  th 
tbe  constltutlonalttj  ot  the  Federal  Election  Campaign  Act.  ACLU 
I98T-72  (D.D.C.  1972). 

""  No  distlnelloa  may  be  made  for  flrst  amendmeDt  purposes  betwi 

md  a.  paid  political  BdvertlBenient.  See  N — "— ■- ™ >•-    --    =....,.. 

M  S.cl  710.  11  L.  Bd.  2d  636  (1064)  ; 

172  F.  2d  8K4  (2d  Clr.  1949).  C/.  BuBlnesB  Eiev-....»    . .- .. ..  , 

46  n,S,  ^p.  D.C,  181,  480  F.  2d  642  (1971).  cert,  granted,  405  U.S.  953,  92  S.Ct.  1 
81  L.  Ed.  M  230  (1872). 

""Attorney  Gen.  ».  Irish  Kocthern  Air  Coram..  348  F.  Supp.  1384  (S.D.K.Y.,  At 
1972).  aff'd  w-lthout  opinion,  46B  F.  2d  1405  (2d  Clr.,  Aug.  23,  1972),  Is  Dot  luciiDBl 
Kith  the  Hoe  of  cases  following  NAACP  v.  Alabama  since  ft  InrolveB  agents  raining  m 


While  there  Is  not  a  Bhred  of  evidence  that  It  made  any  eipendttut 
tandldate,  the  Oovernment  argues  that  Paying  tor  the  original  advertl 
«ipendltare'  wltbln  f  301(f). 
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This  cannot  be  done  with  r^ulationa  .  .  .  addressed  to  tbe  Innumerable  dif- 
ferent kinds  of  people  seehing  to  express  themselves  for  different  purposes 
throughout  the  whole  ajstem  of  free  expression. 
The  System  of  Freedom  of  Expression  640  (Vintage  ed.  1970).  We  also  con- 
strue the  Act  to  apply  only  to  committees  soliciting  contributions  or  making 
expenditures  the  major  purpose  of  wtiich  is  the  nomination  or  election  of  candi- 
dates. Here  neither  statutory  teat  la  met:  any  authorization  or  control  by 
any  candidate— indeed  any  connection  whatsoever  between  the  National  Com- 
mittee and  any  candidate — ^Ifi  missing  and  the  major  purpose  of  the  adreiUae- 
ment  was  to  promote  the  impeacbment  movement  and  to  condemn  govenun^it- 
ai  policy  on  the  Vietnam  war.  not  to  elect  candidates.  In  so  saying,  we  need 
not  determine  wbether,  if  one  statutory  teat  wete  met,  tbe  statute  would  be 
applicable. 

"In  thus  narrowly  construing  tbe  Act  we  follow  United  States  v.  Rmnely,  345 
U.S.  41,  73  S.Ct  543,  97  L.Bd.,  770  (1953),  where  the  Court  gave  a  limited 
construction  to  the  phra'se  lobbying  aoMvlttes'  'in  the  candid  service*  in  Mr. 
Justice  Frankfurter's  words  'of  avoiding  a  serious  constitutional  doubt,'  346 
U.8.  at  47,  73  S.Ct  at  546.  See  aUo  Pipefitters  Local  Union  No.  562  v.  Unit- 
ed States.  407  U.S.  385,  92  S.Ot.  2247,  33  L.Ed.2d  11  (1972)  (IS  U.S.C.  S  610 
interpreted  so  as  not  to  prohibit  political  eatpendltnres  from  voluntarlly-flnanced 
union  political  funds)  :  United  States  v.  Painters  Local  Union  No.  481,  172  F.2d 
854  (2d  Cir.  1948)  (statute  interpreted  so  as  not  to  prohibit  union  advertlse- 
ments  in  a  newspaper  of  general  circulation).  Acoori,  United  States  v,  CIO, 
336  U.S.  106. 121,  68  S.Ct  1349,  »2  L.  Ed.  1849  (1948) . 

"[6,  7]  Such  a  construction  is,  we  think,  also  consistent  with  the  principal 
purpose  of  the  Act.  See  United  States  v.  Harriss,  347  U.S.  612,  622-823,  74  8. 
Ct.  808,  98  L.Ed.,  989  (1954).  That  principal  pnrpose,  the  Commerce  Com- 
mittee report  Indicates,  related  to  the  problem  of  poil-tlcal  campaign  reform  and 
eicee^vely  Iiigh  campaign  costs.'  Sen.  R*^.  No,  92-06,  supro,  1972  U.S.  Code 
Cong.  &  Adm.  News,  p.  58.  Congressional  concern  was  with  political  campaign 
financing,  not  with  tbe  funding  of  movements  dealing  with  national  policy.  Ad- 
mittedly, under  this  Interpretation,  enforcement  of  tbe  Act  may  be  made  some- 
what more  burdensome,  as  the  supervisory  officials  will  be  forced  to  glean 
tbe  principal  or  major  purpose  of  tbe  organizations  they  seek  to  have  comply 
with  the  Act  The  broad  administrative  discretion  which  the  Govenmient's  con- 
struction of  tbe  Act  wonld  allow,  however,  would  itself  be  faicompatible  with 
tbe  first  amendment  wblcb  requires  that  administrative  standards  regulating  free 
exprea&ion  be  precisely  drawn.  See,  e.g..  Kunz  v.  New  York,  340  U.S.  290, 
Tl  act.  312,  95  L.Ed.  280  (1951)  ;  Saia  v.  New  York,  334  U.S.  558.  68  S.Ct  1148, 
"92  L.Ed.  1574  (1948) ;  Cantwell  v.  Connecticut,  310  U.S.  296,  60  S.Ct.  900.  84 
L.Ed.  1213  (1940). 

"[8]  We  dispose  more  Teadily  of  the  Government's  suggestion  that  the  Act 
applies  to  the  National  Committee  because—quoting  from  the  affidavit  supporting 
its  motion  for  a  preliminary  injunction — 'with  respect  to  the  upcoming  election 
for  President  and  Vice-President  of  the  United  States,  the  National  Committee 
derogates  President  Nison's  stand  on  a  principal  campaign  issue — the  Vietnam 
war.'  On  this  basis  every  position  on  any  issue,  majoir  or  minor,  taken  by  anyone 
wonld  be  a  campaign  Issue  and  any  comment  upon  it  in,  say,  a  newspaper  edl< 
torial  or  an  advertisement "  would  be  subject  to  proscription  unless  the  reglstra* 
tion  and  disclosure  regulations  of  the  Act  in  question  were  complied  with.  Sndi 
a  result  would,  we  think,  be  abhorrent:  the  Government  fails  to  point  to  a  shred 
of  evidence  In  the  lesislatlve  history  of  the  Act  tbat  would  tend  to  Indicate  Con- 
gress meant  to  go  so  far.  Any  organization  would  be  wary  of  expressing  any  view- 
point lest  under  the  Act  it  be  required  to  register,  file  reports,  disclose  its  contrib- 
utors, or  the  like.  On  tbe  Government's  thesis  every  little  Audubon  Society  chapter 
would  be  a  'political  committee,'  for  'environment'  is  an  issue  In  one  campaign 
after  another.  On  this  basis,  too,  a  Boy  Scout  troop  advertising  for  memberdiip 
to  combat  'juvenile  delinquency'  or  a  Golden  Age  Club  promoting  'senior  citizens' 

""  At  ar^meDt.  Government  counsel  attempted  valiantlj  to  dIstiDKuish  aewapaper 
edltorlalB  from  paid  adTertlaementa.  But  aa  IiiflEe  Aiigustiis  Hand  pointed  out  In  tinlted 
States  T.  Palntern  Loral  Union  No.  481.  1T2  F.  2d  SSI,  8S6  (2d  Clr.  1949),  not  everrone 
tan  afford  to  own  a  newspaper ;  indeed  In  this  day  and  age  fewer  and  fewer  people  van  do 
BO  and  bence  must  resort  to  pnrchaslni;  space  in  someone  else's  newspaper  or  time  on 
someone  else's  radio  or  TV  station,  Cf.  BaslneBs  Esecutives'  Move  for  Vietnam  Peace  v 
FCC  48  D.S.  App.  D.O.  181.  460,  F.  2d  642  (1B71).  cert,  granted,  405  D.8.  0B3,  B2  S.  Ct 
1174,  31  L.  Ed.  2d  230  (1972)  (Qrst  amendment  requires  broadcasters  to  allow  pucdiaK 
Otalr  time  for  political  adTertisements). 
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rifbtf  would  fall  under  the  Act.  The  dampening  effect  on  first  amendment  rigbta 
aid  the  potential  for  arbitrary  admlnistratiTe  action  that  would  result  from  anch 
a  dtaatlon  would  be  Intolerable.  The  euggeBtlon  In  the  Goverument'e  supporting 
addaTlt  and  on  oral  argument  Is  Inconsistent  with  what  Judge  Learned  Hand  so 
eloqoentl;  described  aa  'the  spirit  of  liberty'  and  which  he  so  beautifully  defined 
as  the  spirit  of  Him  who,  near  two  thousand  years  ago,  tanght  mankind  that 
louon  It  has  never  learned,  but  has  never  quite  forgotten ;  that  there  may  be  a 
Idngdom  where  the  least  shall  be  beard  and  considered  side  by  side  with  the 
greatest'  L.  Hand,  The  Spirit  of  Liberty  190  (I.  Dilliard  ed.  1962).  We  reject  the 
mggeatlon  for  we  believe  Congress  had  no  Intention  of  regulating  the  expression 
«f  opinion  on  fundamental  Issues  of  the  day. 

"The  granting  of  a  preliminary  Injunction  Is  therefore  ceveraed,  and  the  cause 
remanded  for  a  bearing  on  the  merits  at  which  the  Government  may,  of  course, 
seek  to  adduce  proof  that  the  statutory  standards  he4%  enunciated  were  met  in 
this  Instance. 
"ReTereed  and  rananded." 
(469  T.2&  at  p.  1140  to  1142.) 

Prior  to  the  1972  amendments  to  Sections  S91  and  010  of  Title  18  of  the  United 
Btatea  Code,  Section  591  definition  of  the  term  "expenditure"  read :  "The  term 
'expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift,  of 
money,  or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement  to 
make  an  ezi)endlture,  whether  or  not  l^atly  enforceable ;" 

Prior  to  the  1972  amendments  to  Section  610,  the  section  read  as  qaoted  earlier 
in  this  memorandum  except  for  the  last  paragraph  which  was  added  to  the  exist- 
ing law  in  1972. 

The  meaning  of  the  term  "expenditure"  for  purposes  of  the  Federal  laws  regu- 
latlog  campaign  financing  before  the  1972  amendments  was  discussed  in  several 
cues.  The  term  "expenditure"  was  added  in  1947  to  tfie  Federal  law  prohibiting 
coipoTatlonfl  from  making  political  contributions  in  campaigns  for  election  to  Fed- 
eral <^ces,  Section  313  of  the  Federal  Corrupt  Practices  Act  of  1925,  Section  3M 
irfthe  Labor  Management  Relations  Act  of  1M7  (Taft-Hartley  Act)  added  the 
tarn  "expenditure"  to  Section  313.  The  amendments  which  were  made  to  the  law 
in  1947  are  Indicated  in  the  italicized  material  which  is  quoted  below : 
"1 804,  Labor  Management  Relations  Act,  1947,  61  Stat.  109,  enacted  June  23, 

rni: 

"'Sbc  S18.  It  is  unlawful  for  any  national  bank,  or  any  corporation  organised 
liy  authority  of  any  law  of  Congress,  to  make  a  contribution  or  expenditure  in 
cvonection  with  any  election  to  any  political  office,  or  in  connection  with  any  pri- 
msrv  election  or  political  convention  or  coactts  held  to  eeleot  candidates  for  any 
potUicoI  ojTIoe,  or  for  any  corporation  whatever,  or  any  labor  organization  to 
make  a  contribution  or  expenditure  In  connection  with  any  election  at  which 
Pcesldential  and  Tlce  Presidential  electors  or  a  Senator  or  Bepresentative  In,  or 
i  Ddegate  or  Resident  Commissioner  to  Congress  are  to  be  voted  for,  or  in  con- 
dition with  any  primary  election  or  political  convention  or  caucus  TielA  to  select 
candidates  for  any  of  the  foregoing  offices,  or  for  any  candidate,  political  cnmmlt- 
tte,  or  other  person  to  accept  or  receive  nny  contribution  prohibited  by  this  sec- 
tion. Every  corporation  or  labor  organization  which  makes  any  contribution  or 
t*pmdUure  In  violation  of  this  section  shall  be  fined  not  more  than  $5,000;  and 
wery  officer  or  director  of  any  corporation,  or  officer  of  any  labor  organiaatlon, 
■tio  consents  to  any  contribution  or  expenditure  by  the  corporation  or  labor  orga- 
niiaUon,  as  the  case  may  be,  In  violation  of  this  section  shall  be  fined  not  mure 
flian  ^000  or  Imprisoned  for  not  more  than  one  year,  or  both.  For  the  purposes 
of  this  section  "labor  organization"  means  ant;  organization  of  any  kind,  or  any 
•snuiy  or  employee  representation  committee  or  plan,  in  wfttcft  employees  partic- 
*w(e  and  which  exists  for  the  purpose,  toi  whole  or  in  part,  of  dealing  with  em- 
P%er»  concerning  grievances,  lahor  disputes,  wages,  rates  of  pay,  hours  of  em- 
fiomeHt,  or  conditions  of  work.'  " 

"The  additions  of  1947  are  italidzed." 

(BSBD.S.  at  pp.  107-108.) 

The  United  States  Supreme  Court  first  considered  the  significance  of  the  1947 
BdaiHnn  to  the  law  of  the  term  "expenditure"  In  designating  the  kinds  of  pollH- 
(Bl  activities  which  are  prohibited  to  labor  unions  in  its  opinion,  U.S.  v.  O.I.O.. 
335  D.8.  106  (1948).  In  that  case,  a  labor  union  was  Indicted  for  violating  the 
provlBlons  of  the  Federal  law  prohibiting  labor  unions  from  making  contributions 
M  expenditures  In  campaigns  for  Federal  office.  The  indictment  was  based  on 
91-428—78 18 
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the  fact  that  the  nnion  bad  expended  money  to  publish  articles  urging  the  elec- 
tion of  certain  peraons  to  the  U.S.  Congress.  The  Supreme  Court  held  that  the 
imblicatiime  In  question  did  not  constitmte  a  violation  of  Federal  law  bemuie 
Congrees  tiad  not  intended  in  prohiliiting  labor  unions  from  making  "expendi- 
tures" In  political  campaigns  for  Federal  office  to  reach  publications  (rf  the  type 
Involved  In  the  case.  In  discussing  the  meaning  of  the  tenn  "expenditure"  In  Sec- 
Uon  S13  of  the  Corrupt  Practices  Act,  now  Section  610  of  mie  18,  U.8.C.,  the 
Court  Bald : 

"Scope  of  Section  SIS. — The  construction  of  this  section  as  applied  to  thie 
Indictment  turns  on  the  range  of  the  word  'expenditure,'  added  to  the  section 
by  S  304  of  the  Labor  Management  Relatione  Act  of  1047,  as  indicated  In  note  1, 
tupra.  "Kspendlture'  as  here  used  is  not  a  word  of  art.  It  has  no  definitely  de- 
fined meaning  and  the  applicability  of  the  word  to  prohibition  of  particular 
acts  must  be  determined  from  the  circumstances  surrounding  its  employment. 
Tbe  reach  of  its  meaning  raised  questions  during  congressional  consideration  of 
the  bill  when  It  contained  the  present  text  of  the  section.  Did  it  cover  comments 
upon  political  personages  and  events  in  a  corporately  owned  newspai>er?  93 
Cong.  Rec.  6438.  Coold  unincorporated  trade  associations  make  expenditures? 
Id..  6439.  Could  a  uiiion-owned  radio  station  give  time  for  a  political  speech?  Id., 
6439,  What  of  comments  by  a  radio  commentator?  Id.,  6439.  Is  it  an  expenditure 
only  wben  A  is  running  against  B  or  is  free,  favorable  publicity  for  prospective 
candidates  illegal?  Id.,  6440.  What  of  corporately  owned  rell^ous  papers  sup- 
porting a  candidate  on  moral  grounds?  The  Anti-Saloon  League?  Id.,  6440. 

"The  purpose  of  Congress  is  a  dominant  factor  in  determining  meaning.*  There 
is  no  better  key  to  a  difficult  problem  of  statutory  construction  than  the  law 
from  which  the  cballenged  statute  emerged.  Remedial  laws  are  to  be  interpreted 
In  the  light  of  previous  experience  and  prior  enactments.'  Nor,  where  doubts 
exist,  should  we  disregard  informed  coiigresHional  discussion.'' 

"Section  304  of  the  Labor  Management  Relations  Act  of  1947  is  not  a  section 
without  history.  Its  earliest  legislative  antecedent  was  the  Act  of  January  26, 
1907,  which  provided : 

"'That  it  shall  be  unlawful  for  any  national  bank,  or  any  corporation, 
organized  by  authority  of  any  laws  of  Congress,  to  make  a  money  contribu- 
tion In  connection  with  any  election  to  any  political  office.  It  shall  also  be  un- 
lawful for  any  corporation  whatever  to  make  a  money  contribution  in  con- 
nection with  any  election  at  which  Presidential  and  Vice-Presidential  elec- 
tors or  a  Representative  in  Congress  is  to  be  voted  for  or  any  election  by  ans 
State  legislature  of  a  United  States  Senator.  ,  .  ,'  34  Stat  864-65. 
This  legislation  seems  to  have  been  motivated  by  two  considerations.  First,  th« 
necessity  for  destroying  the  influence  over  elections  which  corporations  exerclsec 
through  financial  contributions.'  Second,  the  feeling  that  corporate  officials  haa 
no  moral  right  to  use  corporate  funds  for  contribution  to  political  parties  with* 
out  tbe  consent  of  the  stoclcbolders.' 

"When  Congress  coupled  the  word  'expenditure'  with  the  word  'contribution 
it  did  so  because  the  practical  operation  of  §  313  In  previous  elections  showe" 
tbe  need  to  strengthen  the  bars  against  the  misuse  of  aggregated  funds  gatherer 
Into  the  control  of  a  single  organization  from  many  individual  sources.  Appar* 
ently  'expenditure'  was  added  to  eradicate  the  doubt  that  bad  been  raised  as  t« 
the  reach  of  'contribution,'  not  to  extend  greatly  the  coverage  of  the  section.* 

■■•  United  Slatei  V.  Kirbp,  7  Wall.  482.  4S6-8T  :  ffoiooH  v.  Manhichl,  180  TJ.8.  197.  211  : 
Fort  Smith  i  Weitem  R.  Co.  v.  Milli,  2K3  U.S    20B.  209 :  United  States  v.  Kats,  271  U.S. 


R.F.C.,  B0«  U.S.  881,  391.  I 


fo.,  280  U.S.  478.  485;   Eelfer  tt'KilJer  T. 
-    'merioan  Tracking  Aamt.,  310  U.a.  534, 


>  the  Housp  Committee  on  the  Election  of  the  Prealdent,  59th 


i3  CoQg.  Rec   8436.  6437.  6439. 
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One  can  find  Indications  in  tbe  excbanges  between  participantB  in  the  debates 
that  iutonued  proponents  and  opponents  thought  that  i  313  went  so  (ar  as  to 
:forMd  periodicals  In  the  regular  course  o£  publU-ution  from  taking  part  In  pend- 
ing elections  where  there  was  not  segregated  subscription,  advertising  or  sales 
moneys  adequate  for  its  support.  Uf  course,  a  periodical  financed  by  a  corporation 
or  labor  union  (or  the  purpose  of  advocating  legislation  advantageous  to  the 
sponsor  or  suporting  candidates  whose  views  are  believed  to  coincide  generally 
with  tliose  deemed  advantageous  to  such  organization  is  on  u  dlrCerent  level  from 
newspapers  devoted  solely  to  the  dissemination  of  news  but  the  line  separating 
the  two  classes  is  not  clear.  In  the  absenoii  ot  delinite  statutory  demarcation, 
the  location  of  that  line  must  uwait  the  full  development  of  facta  in  individual 
cases.  It  is  one  thing  to  say  thiit  trade  or  iiibor  union  periodicals  published 
tegularly  for  members,  stockholders  or  purchasers  are  allowable  under  S  313  and 
quite  another  to  say  that  in  connection  with  an  election  ocoaslouat  pamphlets  or 
dodgers  or  free  copies  widely  scattered  are  forbidden.  Senator  Taft  stated  on 
the  Senate  floor  that  funds  voluntarily  contributed  for  election  purposes  might 
be  used  without  violating  the  section  and  papers  supported  by  subscriptions  and 
sales  might  likewise  be  published.'^  MeuiberM  of  unions  paying  dues  and  stock- 
holders of  corporations  know  of  the  practice  of  their  respective  organizations  In 
regularly  publishing  periodicals.  It  would  require  explicit  words  in  an  act  to  con- 
vince us  that  Congress  Intended  to  bar  a  trade  journal,  a  house  organ  or  a 
newspaper,  published  by  a  coi'poratlon,  from  expressing  views  on  candidates  or 
political  proposals  in  the  reguhir  course  of  its  publication.  It  is  unduly  stretch- 
ii^  language  to  say  that  the  members  or  stockholders  are  unwilling  participants 
in  such  normal  organizational  activities,  including  the  advocacy  thereby  of  gov- 
ernmental policies  affecting  their  Interests,  and  the  support  thereby  of  candidates 
tliought  to  be  favorable  to  their  interests. 

"It  is  our  conclusion  that  this  indictment  charges  only  that  the  CIO  and  its 
president  published  with  union  funds  a  regular  periodical  tor  the  furtherance 
of  its  aims,  that  President  Murray  authorized  the  use  of  those  funds  for  dis- 
tribution of  this  Issue  in  regular  course  to  those  accustomed  to  receive  copies  of 
the  periodical  and  that  the  issue  with  the  statement  described  at  the  beginning 
of  this  opinion  violated  §  313  of  the  Corrupt  Practices  Act. 

"We  are  unwilling  to  say  that  Congress  by  its  prohibition  against  corporations 
or  labor  organizations  making  an  'expenditure  in  connection  with  any  election' 
of  candidates  for  federal  office  intended  to  outlaw  such  a  publication.  We  do  not 
think  g  313  reaches  such  a  use  of  corporate  or  labor  organization  funds.  We  ex- 
press no  opinion  as  to  the  scope  of  this  section  where  different  circumstances 
exist  and  none  upon  the  constitutionality  of  the  section. 

"Our  conclusion  leads  ua  to  affirm  the  order  of  dismissal  upon  the  ground 
herein  announced. 

"It  i»  so  ordered." 

(335  0.8.  at  pp.  112  to  124.) 

Justice  Rutledge,  in  his  concurring  opinion,  said  : 

"The  language  of  S  313.  as  amended,  is  sweeplngly  comprehensive.  Insofar 
as  presently  pertinent  it  forbids  labor  unions  as  well  as  corporations  '.  .  .  to 
make  a  contribution  or  expenditure  in  connection  with  any  election  at  which 
. .  .  [the  designated  federal  officers]  *  are  to  be  voted  for,'  Including  primaries, 
conventions  of  caucuses  held  to  select  such  candidates.  (Italic  added,) 

"The  crucial  words  are  'expenditure'  and  'in  connection  with.'  literally  they 
cover  any  expenditure  whatever  relating  at  any  rate  to  a  pending  election,  and 
possibly  to  prospective  elections  or  elections  already  held.  The  broad  dictionary 
meaning  of  the  word  'expenditure'  takes  added  color  from  its  context  with 
'contribution.'  The  legislative  history  is  clear  that  it  was  added  by  the  1947 
amendment  expressly  to  cover  situations  not  previously  Included  within  the 

"a  See  93  ConR.  Rev.  6437-40. 

■    "      ■  's  quotPd  fn  full  0 
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accepted  l^alatlve  loterpretatlon  of  'ctmtiibntloii.' '  Tbe  coloration  added  Is 
therefore  not  restrlctlTe;  It  is  exjuinsiTe.  See  note  9.  And  In  tbe  absence  of  any 
Indication  of  restriction,  llgjit  on  tbe  scope  of  coverage  can  be  found  oul;  in 
the  leglBlatlve  history. 

"When  one  turns  to  that  source,  he  finds  a  veritaUIe  tog  of  contradictions 
relating  to  specific  possible  applications,^  contradictions  necessarily  bred  amonc 
botb  proponents  and  opponents  of  the  amendment  from  tbe  lireadtb  and  indefinite- 
ness  of  Uie  literal  scope  of  the  lanfniage  used.  But  in  one  important  respect  the 
history  again  Is  dear,  namely,  that  the  sponsors  and  proponents  had  in  mind 
three  principal  objectives. 

"These  were:  (1)  To  reduce  what  had  come  to  be  regarded  In  the  ll^t  of 
recent  experience  as  the  undue  and  disproportionate  Influence  of  labor  unioii« 
upon  federal  elections;  {2)  to  preserve  the  purity  of  such  elections  ami  of 
official  conduct  ensuing  from  the  choices  made  In  them  against  the  use  of  aggre- 
gated wealth  by  union  as  well  as  corporate  entities;  and  (3)  to  protect  union 
members  holding  political  views  contrary  to  those  supported  hy  the  union  front 
use  of  funds  contributed  by  them  to  promote  acceptance  of  those  opposing  views.* 
Shortly,  these  objects  may  be  designated  as  the  'undue  Influence,'  'purity  of 
elections,'  and  "minority  protection"  objectives.  Tbey  are  obviously  interrelated. 
but  not  identical.  And  the  differences  as  well  as  their  combination  become 
important  for  deciding  the  scope  of  the  section's  coverage  and  its  validity  In 
sjieclflc  application. 

"Witli  those  objects  in  mind  as  throwing  light  on  the  section's  coverage  under 
the  broad  language  employed,  we  turn  to  the  legislative  history  on  that  subject. 
The  Government  centers  the  discussion,  botb  on  coverage  and  on  constitutionality, 
around  the  'minority  protection'  objective.  And  the  legislative  discussion,  taking 
place  almost  exclusively  in  the  Senate  and  dominated  largely  by  tbe  Labor  Man- 
agement Act's  sponsor  in  that  body,  also  took  this  purpose  as  the  central  theme." 

"^  "Contrtbntlon'  had  bp«ii  conetrued  by  legislative  commltteeg  InveBtleBtlne  campBtgn 
eipendltures  prior  to  1B4T.  Bfe  notes  0  and  10.  tbouitb  aot  always  DDHalmoualy,  QOt  to 
cover  eipeodltures  made  by  labor  nniona  In  piiblUhlne  thpir  polftloa!  views  during  cam- 
paigns or  at  other  times.  See  H.H.  Rep.  No.  20a3,  78th  Cong.,  2d  Sesa,  10-11:  Sen.  Rep, 
No.  101,  Tflth  Cong.,  1st  Seas  57-69,  83-84:  H.E.  Rep.  No.  273S,  7Stb  Cone.,  2d  Seai. 
Sft-.40,  ^6:  Sen  Rep.  No.  I,  Part  2,  SOth  Cong.,  Ist  Sesa.  S7,  38-30.  It  Is  not  neceasar?  to 
aviraroariie  the  dlfferlne  viewpoints  eipresBCd  In  the  194T  debates  concerning  the  vnHditr 


of  thla  conatructloD.  Whether  valid  or  aot  wonld  nialte  only  the  dlfferene ,..„ 

ing  the  statute'i  scope  by  adding  to  Its  terms  or  bj  'plHEging  a  loophole'  albeit  a  larRe  one, 
created  by  nlscon  struct  Ion.  In  either  event  a  large  addition  to  the  section's  coverage  was 
made.  See,  e.g..  93  Cong.  Rec.  0438-0440. 

"The  Federal  Corrupt  Practices  Act  of  192B.  48  Stat.  1070.  amended  the  preexlsttag 
legislation  forbidding  a  corporate  "money  contribution'  by  changing  that  term  to  "eontribn- 
tion"  and  deflning  this  to  Include  'a  gift,  subscription.  loan,  advance,  or  deposit,  of  raoney 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  leeallT 
enforceable,  to  make  a  contribution  .  .  .'  Sluce  'eipendlture'  was  intended  to  broaden 
'contribution'  in  the  1B47  amendmedl  of  S  81-1,  It  would  seem  that  Its  scope  could  hardly 
be  less  broad  than  was  given  by  the  1925  Acfa  rteflnlllon  to  'cnntrlhutlon,"  although  the 
Government  does  not  appear  tn  urge  that  'eipendlture'  Incorporates  that  deflDitlon, 

'■"  See  fi.t  Cone.  Rec.  H436-fl441,  6446-6448,  and  excerpts  quoted  In  the  Coart'a  opintan 
and  the  appendii  to  this  one.  Cf.  also  notes  11,  12, 13. 

""These  were  the  ohjects  of  the  prohibition  against  'contributions'  by  labor  anions. 
which  first  appeared  on  a  temporary  basis  in  1943  In  the  War  I,abor  Dispntes  Act.  wlitch  Iw 
its  terms  was  to  e^ire  sis  months  following  the  termination  of  hostilities.  Act  of  June  25, 
1943.  c.  144.  %  9.  57  Stat.  107.  See  Hearings  before  a  Bubcommlttee  of  the  Commltt^  on 
Labor  on  H.B.  804  and  H.R.  1438,  TStli  Cong,,  1st  Seas.  2,  4, 117,  118,  133.  Cf.  89  Cong  Hm 
6328,  5334,  5792  The  Government's  brief  states  that  the  legislative  history  of  the  IB4S 
Act  shows  that  the  principal  basis  of  the  estenslon  to  labor  unions,  like  that  of  the  same 
and  earlier  acts  applying  to  corporations  'was  the  securing  of  elections  In  accordance 
with  the  will  of  the  peojile  through  removing  disproportionate  Influences  exerted  by  mean* 
of  large  agcregatlons  of  money."  '  ""™''" 

"SEnee  the  1947  amendment  to  !!  313  was , „, 

the  1943  Act,  H.K.  Rep.  No.  245,  SOth  Cong.,  1st  Seas.  46:  H.i 

let  SeSB,  67-68    (Conference  remrt  to  accompany  H.R.   .3020y,  .uu   lu  cinnuu   Liiem   dt 

»™£,?s;s"-,.?/sSisU'w.'Cmr'""'''' ""  •■"■"'  "■"■"■  "^ 

•'»  CongresBlonal  committees  Investigating  campaign  expenditures  in  1948  and  1647 
i?^  jf^i"'"-??^^-?  that  'eipendltiires'  be  added  to  the  probiWtion  of  1  313.  See  H.R  £d 
No.  2739.  79th  Cong,.  2d  SeGs.  .19-40.  48:  Sen.  Rep,  No.  1,  Part  2  " 

37.  38-39.  -The  so-called.  Taft-Hartley  Blli  as  introiluced  In  the  ..ui. 
prohlbltian.  H.R.  3020,  flOth  Cong..  1st  Sess..  t  304  while  the  Senate 
8.  1128.  80th  Conn.,  1  at  Sess.  There  was  apparently  little  discussion  In  either  biav~oB 
the  "after  until  the  conference  report  Incorporating  the  provision  was  made.  H.R.  lien 
No,  BIO,  SOth  Cong.,  Ist  Sess  Then  englhy  discussion  ensued  in  the  SenateT  frMn 
tn  thP  Cniirts  nnininn   .n^  .„    the  appendix  to  this  one.   flee 
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"ThB  discussion  ranged  aroimd  a  great  variety  of  iiOBsible  specific  applica- 
tions," witli  concentration  upon  botli  tlie  scope  and  tlie  validity  of  tlie  provision. 
Tlie  Senate  sponsor  reeponded  to  a  flood  of  inqulrleH  with  candor  and  so  far  as 
possible  with  precision  and  certainty  concerning  particular  situations  under  bis 
view  of  the  section's  criterion,"  allhiiugh  in  nuiuerouM  inatuiiciiH  he  was  eguall.v 
candid  in  stating  douin  or  disaliility  to  give  positive  opinlnnM,  at  times  in  the 
absence  of  further  factH." 

"What  la  most  significant  for  the  question  of  coverage,  however,  and  for  the 
Coart's  construction  In  this  case,  is  the  fact  that  in  making  hla  responses  to  the 
numerous  and  varied  Inqiiiiles  he  tested  coverage  iiivariably  or  nearly  so  by 
applying  the  very  criterion  tlie  Court  now  discards,  namely,  the  source  of  the 
lonils  received  and  expended  In  making  the  political  publication. 

"That  is,  in  his  view  that  tlie  primary  purpose  of  the  amendment  was  'minority 
protection,'  tiie  line  drawn  by  the  section  was  between  expenditure  of  funds  re- 
ceived by  the  union  expressly  for  the  purpose  of  tlie  publication  and  earmarked 
for  that  purpose  and,  on  the  other  band,  esjiendlng  funds  not  so  limited  by  the 
person  or  source  supplying  them."  There  was  strong  opposition  to  the  provision 
and  spirited  exchange  between  proponents  and  critics  of  the  measure  concerning 
its  wisdom  and  Its  constltutionBllty.  But  tJiere  was  no  disagreement  among  them 
that  the  sponsor's  test  was  the  Intended  criterion.  Indeed  the  legislative  discussion 
was  stated  explicitly  to  be  for  the  purpose  of  making  plain  beyond  any  question 
that  this  was  so."  Although  there  were  many  dlfEerencea  over  whether  speclfled 


"11  Some  of  tlie  more  Important  Ins 

poUticel  commpnt  or   InformHtlOD    ■)_    .__ _     _.    _,    ._.„_._ 

ncwHpBpere  and  periodicals.  In  regular  courne  ot  digtrlhutlon,  SS  Cong.  Rec.  643fl.  or  In 
■pedal  editions.  «ld.;  by  Tiouae  orgaDs/  id.   6440,  or  like  publicHtlonB   put  out  liy  cor- 

.. —  engaging  primarily  Id  otiier  biislnpss  tnaa  pubUBhlng ;   by  religious,  ibid.,  a-' 

-    rattona;  '-   .  —  ----  .■■--  -.--    .-^r,_,___   -r ,.,.      ,.      . 


charitable  corpoiatfonB ;  by   organlzBtlons  like  the  Aittl-Saloon   League,   iMd.; 
commentators  epoosored   by  commercial  corporations,  id.   8439,    644T;   by   tradi   noBi.uia- 
tlanB.    SDch   as    the   National    Asaoclutloa    oi   Manutacturers.    which    receive    tunds    from 

"These  Inquiries  generslly  proceeded  with  analogouB  oaes  relating  to  comparable 
activities  of  unions  and  comparable  responaea,  touchina  for  example  P.A.C.  actlvltlea ; 
labor  publications,  regular  or  apeclal ;  sponaored  broadcasts,  etc.  lllustcatlve  responses 
are  set  forth  In  note  12. 

""E.g.,  the  regular  corporately  owned  press  was  considered  Dot  covered  as  to  Its 
ardlnarr  circulation,  because  'that  Is  the  operation  of  the  newapaper  Itself,'  93  Cong. 
Bee.  6437,  The  aame  exemption  from  coverage,  howetcr,  was  thought  not  to  citend 
to  regularly  published  union  or  labor  papera.  since  members'  dues  could  not  be  bo  used 
without  speclflc  earmarking  or  designation  by  each  for  auch  use,  even  though  from 
prevlons  practice  they  might  know  such  use  would  be  made.  Id.  B440.  On  the  other 
hand,  neither  the  regular  press,  corporately  owned,  nor  union  papers  couM  publish 
special  editloDS  or  diatribute  them  with  or  without  charge.  Nor  could  boase  organs, 
QBlon  or  corporate,  comment  politically,  or  religious  organlsatlouB,  If  Incorporated ; 
neltber  couM  aaaoclatlons  like  the  National  Asaoclatloa  of  Manufacturers,  which  receive 
funds  from  corporations  and  by  snch  eipendltures  would  be  making  'contributions' 
indirectly.  Problems  Involving  orpinliatlons  like  the  Anti-Saloon  Lengue  and  aponsored 
radio  broadcasts,  whether  by  unions  or  corporations,  as  well  as  euest  appearaucea  of 
candidates  and  othera  sTipportlng  them  on  Rponeored  radio  programa.  raUed  matters 
of  greater  difficulty.  See  the  various  pertinent  citations  In  note  11.  Cf.  Notes  1.3  anil  14. 
""The  problems  raised  In  connection  with  radio  dlacuaalons  presented  particularly 
dnhlouB  situations,  frequently  admitted  to  call  for  further  facts,  to  present  nueatlons 
".JSSti  ""^  *"  require  fine  lines  of  dlstlncHon.  See.  e.g.,  83  Cong.  Rec.  6439,  6440. 

Difficulty  arose  and  doubt  was  eipreaaed  also  over  what  would  conetltute  political 
cominent,  e.ff.,  publishing  an  Incumheiit  candidate's  voting  record,  Id.  643S  6446  8447 
an  Instance  In  which  the  Senate  sponaor  at  Hrst  dlsagre^  with  Senator  Ball,  but  later 
■pparentlv  though  somewhat  equivocally  agreed  with  him  that  publication  of  the 
record  without  comment  further  than  'merely  a  bare  statement  of  actual  facts  and 
almply  direct  quotations  of  what  the  man  had  said  In  the  course  of  certain  apeeches 
""  ?*t"'"  suliif^t*  woaia  not  be  forbidden,  id.  6447 ;  corporate  broadcasts  not  tor  or 
ag&lDSt  H  candidate  but  for  a  party  or  relating  to  Issues  In  the  election,  said  to  he 
again  a  queBtlon  of  fact  and  to  depend  on  'how  close  It  Is  to  the  election.*  Ibid.  These 
Instaacea  are  lllnstratlve  only,  not  comprehpualve.    Cf.    note  2!» 

•uxhig  rubric  tnmed  the  answers  to  the  Inquiries  and  nItuatlonB  mentioned  In  notes  11 
12  and  1.3,  as  Indeed  to  all  ofhprs.  It  the  funds  used  for  the  publication  came  to  the  corpo- 
r™  "f  'inlonh'eaBury  without  "pciiring  the  contributor's  express  consent  tor  that  ase.  the 
2i^^<  .5  "^"'^  ^".^v"'  "Pf!"'  **"'"''  "  ™  contributed,  they  could  be  thns  employed, 
is^spt  Id  the  case  of  the  regular  corporate  press  which  preinmably  was  not  covered  as  to 
SSii^^'f,^™  „^"2?i'  "■  ?';t^  ^^  J.V'"'2'  expenditure  of  aoy  corporate  or  uolon  funds  not 
derived  from  operation  of  the  publication.  S.o.,  from  advertising  revenues  or  returns  from 
FniJ?S%-^Jk ';." '""'^^r?*'''^,.'""?  Indlviauals  without  Indlvldoal  and  eiplldt  authorl- 
*^*iS.'i.'°'  '"e  purpose  ot  the  publication  was  forbidden 
""Seetheappendls  to  this  opinion,  posi,  p.  156. 
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types  ot  activity  would  fall  under  the  criterion's  ban  and  doubts  concerning 
others,  the  purpose  succeeded.  There  was  no  diTCrgence  from  the  view  that  politi- 
cal comment  by  a  union  paper  or  other  instrumentality  using  nouaegregated 
funds  was  within  the  section's  coverage.  When  this  was  the  source  of  the  ex- 
penditure it  violated  the  intended  prohibition  of  the  section  whether  or  not  the 
publication  was  in  regular  course  and  whether  or  not  it  went  to  otliers  than 
meml>crs  and  persons  accustomed  to  receive  it. 

"If  therefore  the  sponsor's  steadfast  view  can  have  weight  to  determine  the 
eoverflge  of  a  statute  indefinite  in  its  terms,  Wright  v.  Vinton  Branch.  300  U.S. 
440;  United  States  v.  Dickeraon,  310  U.S.  554;  VniteO-  States  v.  American  Truek- 
ing  Asann..  310  U.S.  534;  United  States  v.  Wrigktwood  Dairy  Co.,  315  U.S.  110.. 
this  case  is  brought  squarely  within  the  prohibition  of  g  313.  This  is  conclusively 
established  by  the  excerpts  from  the  legislative  discussion  quoted  ia  the  Court's- 
opinion.  Others  to  the  same  effect  are  added  to  this  one  as  an  appendix. 

"Moreover  In  this  message  vetoing  the  Ijabor  Management  Relations  Act  of 
1947  the  President  stated  tbat  g  313  'would  prevent  the  ordinary  union  news- 
paper from  commenting  favorably  or  unfavorably  upon  candidates  or  issues  in. 
national  elections.'  H.R.  Doc.  No.  334,  80th  Cong..  1st  Sess,  8.  In  the  debate 
preliminary  to  the  overriding  of  the  veto,  none  of  the  legislators  in  cliarge  of 
the  measure  gave  any  indication  that  they  differed  with  the  President's  interpre- 
tation. Nor  could  they  have  differed,  for  the  statement  in  the  veto  message  gave' 
effect  to  their  clearly  expressed  views  as  to  section's  coverage  in  tlie  specific 
instance  stated. 

"Thus,  in  tlie  face  of  the  legislative  Judgment,  reiterated  after  veto,  and  of  the- 
Chief  Executive's  in  making  his  veto,  this  Court  sets  aside  the  one  clearly  in- 
fended  feature  of  the  statute  apart  from  its  general  objectives.  I  doubt  that 
upon  any  matter  of  construction  the  Court  has  heretofore  so  far  presumed  to- 
override  the  plainly  and  incontrovertibly  stated  judgment  of  all  portfcipanta  in; 
the  legislative  process  with  its  own  tortuously  fashioned  view.  This  is  not  con^ 
stmction  under  the  doctrine  of  strict  necessity.  It  is  invasion  of  the  legislative 
process  by  emasculation  of  the  statute.  The  only  justification  for  this  is  tO' 
avoid  deciding  the  ciuestlon  of  validitv." 

(335  U.S.  at  pp.  132-139.) 

'Hie  next  decision  considering  the  construction  of  the  term  ■'expendtfure"  was- 
ft  lower  court  decision  where  iiayments  by  a  labor  union  to  its  employeea  who- 
it  had  assigned  to  work  in  political  matters  were  held  not  to  be  "expenditnrvs-" 
prohibited  by  Section  610,  U.S.  v.  Conttruction  d  General  Laborers  Union  Sti^ 
2/!4.  101  F,  Supp.  Sti!)  (D.  Mo.  1951).  In  this  cas...  s  labor  union's  iiaymeuts  to 
three  employees,  two  of  whom  were  regularly  on  the  payroll  ot  the  union  and: 
who  devoted  a  considerable  portion  of  their  time  to  political  activities,  some  of 
which  activities  such  as  resistration  of  voters  and  taking  voters  to  the  iwlls 
were  of  general  benefit  to  those  who  were  candidates  and  some  of  which  were 
devoted  to  the  exclusive  interest  of  one  candidate  for  Congress  were  held  not  to 
be  "espenitures"  for  purposes  of  Section  610.  The  court  held : 

"{C]  If  a  strict  construction  is  to  be  given  to  the  statute,  then  it  is  not  the- 
d^ree  of  the  activity,  but  the  type  of  activity  which  would  determine  whether  or 
not  an  expenditure  had  been  made. 

"The  debates  In  the  Congress  at  the  time  the  Labor- Management  Relations 
Act  was  under  discussion  cover  a  ver>'  wide  field,  and  it  is  impos-slble  to  reconcile 
just  exactly  what  the  Congress  intended  by  its  definition  of  'espenditure.'  Reiter- 
ating, it  is  dilScult  for  me  to  beiieve  that  the  Congress,  with  its  vast  knowledge 
of  the  practical  application  of  its  acts,  intended  such  ii  restriction  as  is  sought 
to  be  placed  upon  labor  unions  ns  Iiere. 

"Tf  the  Court  were  to  determine  that  the  Congress  di<l  intend  such  meaning 
ot  the  word,  then  it  would  be  necessary  to  pass  upon  the  constitutionality  of  the  - 
statute,  but  as  I  have  heretofore  held  with  respei-t  to  Counts  V  and  X,  the  evi-  - 
dence  is  entirely  insufiifient  to  sustain  the  conviction,  and  in  regard  to  the  other  — 
counts.  I  believe  that  the  Congress  did  not  intend  its  definition  of  'contrlhutions-  — 
to  apply  under  the  oircnmstances  as  shown  by  the  evidence,  and  thus  it  is  nnt^^ 
necessary  to  pass  upon  the  constitutionality  of  the  statute.  If  that  was  the  infont; — a 
of  the  Congress,  it  should  have  been  more  clearly  spelled  out." 

(lOlK.  Ruijp.  ntii.h7U.) 

The  next  case  where  tlie  Sujjrenie  Court  considered  the  meaning  of  "expend!-  - 
tiire"  fur  campaign  financing  law  purposes  arose  in  connection  with  a  lalKiK^ 
organization's  use  of  uiiii-u  dues  to  siJonsor  a  wmmcrcial  television  broadcas  — 
which  was  designed  to  influenie  the  elei-tion  of  candidates  to  Congress,  V.S.  i — 
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Auto  Workert  (VAW-CIO),  352  U.S.  567  (1M6).  There,  the  Court  in  diacuseing 
tlw  backSTOimd  of  the  1&17  amendment  which  added  the  term  "expenditure"  to 
tlie  law  referred  to  the  war-time  law  prohibiting  labor  anions  from  making  poll ti- 
otl  "eontributlons".  The  labor  unions  construed  the  prohibitions  against  their 
Mting  political  "contributions"  very  narrowly  and  were  making  large  political 
■eipendl tares"  which  they  allied  were  not  illegal  as  the  law  was  worded  at 
Mi  time. 
The  court  said : 

"Despite  |313's  wartime  application  to  labor  organizations  Congress  was 
idvlsed  erf  enormous  financial  outlays  said  to  have  been  made  by  some  unions  In 
connection  with  the  national  elections  of  1944.  The  Senate's  Special  Cominlttee 
on  Campaign  Expenditures  investigated,  inter  alia,  the  role  of  the  Political  Action 
Committee  of  the  Congress  of  Industrial  Organizations.  The  Committee  found 
Im)  dear-cut  Tlolatlon  of  the  Corrupt  Practices  Act  on  the  part  of  the  Political 
AetiiHi  Oommittee'  on  the  ground  that  it  had  made  direct  conCributionB  only  to 
cudidates  and  political  committees  Involved  in  state  and  local  elections  and 
federal  primaries,  to  which  the  Act  did  not  apply,  and  had  limited  Its  participa- 
tion in  federal  elections  to  political  'expenditures,'  as  distinguished  from  'cwi- 
tribntlons'  to  candidates  or  committees.  S.  Rep.  No.  101,  79th  Cong.,  1st  Sess. 
33.  The  Committee  also  investigated,  on  complaint  of  Senator  Taft,  the  Ohio 
C  I.  O,  Council's  distribution  to  the  public  at  large  of  200,000  copies  of  a 
pamphlet  opposing  the  re-election  of  Senator  Taft  and  supporting  his  rival.  In 
retponse  to  tlie  C.  I.  O.'s  assertion  that  this  was  not  a  proscribed  'contribution' 
bnt  mer^  an  'expenditure  of  its  own  funds  to  state  its  position  to  the  world, 
eieicistng  its  right  of  free  speech  .  .  .  .' the  Committee  requested  the  Department 
lit  Justice  to  bring  a  test  case  on  these  facts.  Id.,  at  59.  It  also  recommended 
eitenaion  of  §  313  to  cover  primary  campaigns  and  nominatiuB  conventions, 
'i,  at  81.  A  minority  of  the  Committee,  Senators  Ball  and  Ferguson,  advocated 
fnither  amendment  of  i  313  to  proscribe  'expenditures'  as  well  as  'contribu- 
Umib'  in  order  to  avoid  the  possibility  of  emasculation  of  the  statutory  policy 
through  a  narrow  judicial  construction  of  'contributions.'  Id.,  at  83. 

"The  1945  Report  of  the  House  Special  Committee  to  Investigate  Camiialgn 
Eipenditures  expressed  concern  over  the  vast  amounts  that  some  labor  organiza- 
tions were  devoting  to  politics ; 

"The  scale  of  operations  of  some  of  these  organizations  is  impressive.  Wltli- 
ont  exception,  they  operate  on  a  Nation-wide  basis ;  and  many  of  them  have 
afflllated  local  organizations.  One  was  found  to  have  an  annual  budget  for 
"edncatlonal"  work  approxtmatini;  Sl.600,000,  and  among  other  things  regularly 
supplies  over  500  radio  stations  with  "briefs  for  broadcasters."  Another,  with  an 
mnoal  budget  of  over  8300,000  (or  political  "education,"  has  distributed  some 
*W)00,000  pieces  of  literature,  including  a  quarter  million  copies  of  one  article. 
Another,  representing  an  organized  labor  membership  of  5,000,000,  has  raised 
nOO.OOO  for  its  national  organizations  in  union  contributions  for  political  "educa- 
Hon"  in  a  few  months,  and  a  great  deal  more  has  been  raised  for  the  same 
Pnrpose  and  expended  by  its  local  organieations."  H.R.  Rep.  No.  2093,  78th 
Cong..  2d  Seas.  3. 

"Like  the  Senate  Committee,  It  advocated  extension  of  1 313  to  primaries  and 
dominating  conventtons,  Id.,  at  9,  and  noted  the  existence  of  a  controversy  over 

J^e of  "contribution."  Id.,  at  11.  The  following  year  the  House  Commit- 

Je©  msde  a  further  study  of  the  activities  of  organiBatlons  attempting  to  (nfluence 
ttie  outcome  of  federal  elections.  It  found  that  the  Brotherhood  of  Railway 
Trainmen  and  other  groups  employed  professional  political  organizers,  spon- 
sored partisan  radio  programs  and  distributed  campaign  literature.  H.R.  Rep. 
No.  2739,  79th  Cong.,  2d  Sess.  36-37.  It  concluded  that : 

"  "The  Intent  and  purpose  of  the  provision  of  the  act  prohibiting  any  corpora- 
Hon  or  labor  organization  making  any  contribution  in  coimection  with  any 
^lection  would  be  wholly  defeated  if  It  were  assumed  that  the  term  "makine  any 
■^ntributlons"  related  only  to  the  donating  of  money  directly  to  a  candidate. 
and  excluded  the  vast  expenditures  of  money  In  the  activities  herein  shown  to  he 
engaged  in  extensively.  Of  what  avail  would  a  law  be  to  prohibit  the  contributing 
direct  to  a  candidate  and  yet  permit  the  expenditure  of  lai^e  sums  In  his 
beluif* 

'"The  committee  Is  firmly  convinced,  after  a  thorough  study  of  the  provisions 
"'  the  act.  the  leeislatlve  Mstory  of  the  same,  and  the  debates  on  the  said  pro- 
*Wons  when  it  was  pending  before  the  House,  that  the  act  was  Intended  to 
mahlblt  such  expenditures."  TH-..  at  40. 
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"Aecordingly,  to  prevent  further  eva^on  of  the  atatutory  policy,  the  Com- 
mittM  attached  to  its  recommendation  that  the  prohibi'tion  of  contributions  by 
labor  orKanizations  be  made  permanent  the  addiHonal  proposal  that  the  Btatnte 
'be  clarifled  80  as  to  specifically  provide  that  eaipenditures  of  money  for  aalarlea 
to  organizers,  purchase  of  radio  time,  and  other  expenditures  by  the  prohibited 
organizations  in  connection  with  elections,  constitute  violations  of  the  provlslona 
of  said  section,  whether  or  not  said  expenditures  are  with  or  without  the 
knowledge  or  consent  of  the  candidates."  M.,  at  46.  (Italics  omitted.) 

"Early  in  1947  the  Special  Committee  to  Investigate  Senatorial  Campaign 
Expenditures  In  the  1946  elections,  the  EUender  Committee,  urged  similar  action 
to  'plug  the  existing  loophole,'  S.  Rep.  No.  1,  Part  2,  80th  Cong.,  let  Sess.  38-89, 
and  Senator  EUender  introduced  a  bill  to  that  effect. 

"Shortly  thereafter.  Congress  again  acted  to  protect  the  political  process  from 
what  it  deemed  to  be  the  corroding  effect  of  money  employed  in  elections  by 
aggregated  power.  Seetion  304  of  the  laljor  hill  introduced  into  the  House  \fj 
Representative  Hartley  in  1947,  lilie  the  EUender  bill,  embodied  the  changes 
recommended  In  the  reports  of  the  Senate  and  House  Committees  on  CampalKB 
Expenditures.  It  sought  to  amend  %  313  of  the  Corrupt  Practices  Act  to  pro- 
scrilie  any  "expenditure"  as  well  as  "any  contribution."  to  make  permanent 
g  313'a  application  to  labor  organizations  and  to  extend  its  coverage  to  federal 
primaries  and  nominating  eonventiona.  The  Report  of  the  House  Committee  on 
Education  and  Labor,  which  considered  and  approved  the  Hartley  bill,  merely 
summarized  S  304,  H.R.  Rep.  No.  245,  80th  Cong.,  1st  Sess.  46,  and  this  aectloii 
gave  rise  to  little  debate  in  the  House.  See  90  Cong.  Rec.  3428,  3522.  Because  no 
similar  measui-e  was  In  the  labor  bill  introduced  by  Senator  Taft,  the  Senate 
as  a  whole  did  not  consider  the  provisions  of  S  304  until  they  had  been  adopted 
by  the  Conference  Committee.  In  explaining  §  304  to  his  colleagues.  Senator  Tat^ 
who  was  one  of  the  conferees,  said : 

"  'I  may  say  that  the  amendment  is  in  exactly  the  same  words  which  were 
recommended  by  the  EUender  committee,  which  investigated  expenditures  hy 
Senators  in  the  last  election.  ...  In  this  Instance  the  words  of  the  Smlth-Con- 
nally  Act  have  been  somewhat  changed  in  effect  so  as  to  plug  up  a  loophole 
which  obviously  developed,  and  which,  If  the  courts  had  permitted  advantage 
to  lie  talten  of  it,  as  a  matter  of  fact,  would  absolutely  have  destroyed  the  pro- 
hibition against  political  advertising  by  corporations.  If  "contributions"  does 
not  mean  "expenditure,"  then  a  candidate  for  office  could  have  his  corporation 
friends  publi^  an  advertisement  for  him  in  the  newspapers  every  day  for  a 
month  before  election.  I  do  not  think  the  law  contemplated  such  a  thing,  bat  It 
was  claimed  that  it  did,  at  least  when  it  applied  to  labor  oi^anlzations.  So,  all    ^ 

we  are  doing  here  is  plugging  np  the  hole  wliich  developed,  following  the  recom 

mendation  by  our  own  Elections  Committee,  In  the  Ellender  Mil,'  93  Ctmg.^ 
Bee.  6430. 

"After  considerable  debate,  the  conference  version  was  approved  by  the  Senate,  -a 
and  the  bill  subsequently  became  law  despite  the  President's  veto.  It  is  this  sec — ■ 
tlon  of  the  statute  that  the  District  Court  held  did  not  reach  the  actlvitle^ai 
alleged  in  the  indictment. 

"On  review  under  the  Criminal  Appeals  Act  of  a  district  court  judgment  dis  ^ 
missing  an  Indictment  on  the  basis  of  statutory  interpretation,  this  Court  mns  -a 
take  the  indictment  as  it  was  construed  by  the  district  judge,  Vnited  Statet  ^^ 
nnr(len  Co.,  308  U.S.  188.  The  court  below  summarized  the  allegations  of  th^* 
indictment  at  the  outset  of  its  opinion  ; 

"  'Here  the  specific  charge  fs  that  the  'expenditure'  violation  came  in  connect 
tton  with  the  selection  of  candidates  for  a  senator  and  representatives  to  thw^ 
TTnited  States  Congress  during  the  1954  primary  and  general  election.  It  ^^ 
nllesred  that  defendfint  paid  a  specific  amount  from  Its  general  treasury  fun^M 
to  T.uckoff  and  'WHyhurn  Productions,  Detroit,  Michigan,  to  defray  the  costs  c=* 
certain  television  broadcasts  sponsored  by  the  Union  from  commercial  televldc^^ 
station  W.TBK, 

"  'It  is  charged  that  the  broadcasts  urged  nnd  endorsed  selection  of  certa^ 

persons  to  be  candidates  for  representatives  and  senator  to  the  Congress  of  tl 

Ignited  States  and  included  expressions  of  political  advocacy  intended  by  defen 

nnt  to  Influence  the  electorate  and  to  affect  the  results  of  the  election, 

"  'Tt  fs  further  charged  that  the  fund  nsed  came  from  the  Union's  dues,  w:^* 
not  ohtiined  by  voluntary  political  contributions  or  subscriptions  from  memb^^^ 
of  the  Union,  and  was  not  paid  for  by  advertising  or  sales."  138  F.  Snpp.,  at  ^^^ 
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'TboB,  for  our  purpoees,  the  ladictment  diarged  aiqteUee  with  having  used 
onion  does  to  qtonsor  commercial  television  broadcasts  destined  to  Influence  the 
electorate  to  select  certain  candidates  for  CongroBS  In  connection  with  the  1954 
electioQB. 

"To  deny  that  such  activity,  either  on  the  part  of  a  corporation  or  a  labor 
o^anizatlon,  constituted  an  'expenditure  In  connection  with  an;  [federal]  elec- 
tion' Is  to  deny  the  long  series  of  congressional  e&orts  calculated  to  avoid  the 
ddeterlous  influences  on  federal  elections  resulting  from  the  use  of  money  hy 
those  who  exercise  control  over  large  aggregations  at  capital.  Mure  particularly, 
this  Court  would  have  to  Ignore  the  history  of  the  statute  from  the  time  It  was 
Arst  made  applicable  to  labor  organizations.  As  Indicated  hy  the  reports  of  the 
Congressional  Committees  that  investigated  campaign  expenditures,  it  was  to 
unbEBce  predselr  the  kind  of  indirect  contribution  alleged  in  the  indictment  that 
Congress  amended  J  313  to  proscribe  'expenditures.'  It  is  open  to  the  Government 
to  i^ove  under  this  indictment  activity  by  appellee  that,  except  for  an  irrelevant 
dUFerence  in  the  medium  of  communication  employed,  is  virtually  indistinguish- 
able from  the  Brotherhood  of  Railway  Trainmen's  purchase  of  radio  time  to 
sponsor  candidates  or  the  Ohio  C.  I.  O.'s  general  distribution  of  pamphlets  to 
cwose  S«iator  Taft,  Because  such  conduct  was  claimed  to  he  merely  'au  expendi- 
ture [by  the  union]  of  its  own  funds  to  state  its  position  to  tho  world,"  the  Senate 
and  House  Committees  recommended  and  Congresy  enacted,  as  we  have  seen, 
the  proMbitiou  of  'expenditures'  as  well  as  'contributions'  to  'plug  the  existing 
loophole,' 

"Although  not  entitled  to  the  same  weight  as  these  carefully  considered 
committee  reports,  the  Senate  debate  preceding  the  passage  of  the  Taft-Hartley 
Act  conflrms  what  these  reports  demonstrate.  A  colloquy  between  Senator  Taft 
ind  Senator  Pepper  dealt  with  the  problem  confronting  us ; 

"  'Mr.  Pepper.  Does  what  the  Senator  has  said  In  the  past  also  apply  to  a 
radio  speech?  If  a  national  labor  union,  for  example,  should  believe  that  It 
Was  In  tile  public  Interest  to  elect  the  Democratic  Party  instead  of  the  Republican 
Party,  or  vice  versa,  would  It  be  forbidden  by  this  proposed  act  to  pay  for  any 
radio  time,  for  anybody  to  make  a  speech  that  would  express  to  the  people  the 
point  of  view  of  that  organization? 

"Tttr,  Taft.  If  it  contributed  its  own  funds  to  get  somebody  to  make  the 
siwech,  I  wonid  say  they  would  violate  the  law. 
"  'Mr.  Pepper.  If  they  paid  for  the  radio  time? 

"'Mr.  Tabt.  If  they  are  simply  giving  the  time,  I  would  say  not;  I  would  say 
tiiat  is  in  the  course  of  their  regular  business. 

"  'Mr.  Peppee.  What  I  mean  is  this  :  I  was  not  assuming  that  the  radio  station 
'VfB.e  owned  by  the  labor  organization.  Suppose  that  in  the  1948  campaign.  Mr. 
"WlUlam  Oreen,  as  president  of  the  American  Federation  of  Ijabor,  should  believe 
Xt  to  be  in  the  interest  of  his  membership  to  go  on  the  radio  and  support  one 
Xtarty  or  the  other  in  the  national  election,  and  should  use  American  Federation 
of  Labor  funds  to  pay  for  the  radio  time.  Would  that  bean  expenditure  which  is 
Torbldden  to  a  labor  organization  under  the  statute? 
"  'Mr.  Taft.  Tes."  93  Cong.  Rec.  643!). 

"The  discnsaion  that  followed,  wlille  suggesting  that  difficult  questions  might 
arise  as  to  whether  or  not  a  particular  broadcast  fell  within  the  statute,  lint- 
■tresses  the  conclusion  that  S  304  was  understood  to  proscribe  the  expenditure 
of  union  dues  to  pay  for  commercial  broadcasts  that  ore  designed  to  urge  the 
imbiic  to  elect  a  certain  candidate  or  party.' 


rorporfltlon.  for  InstBDOT  tbe  corp«riitlon  th«t  msken 

Mfntalor'to'tnlk  aboir't'Tarions  thlnirR.  wlndlnc  np  with  nn  nflvertlBprni-nt  of''thn''i>rnrti'irt" 
Md  Boppose  thiit  the  raillo  nommpiitatnr  frnm  dny  to  dnv  tskes  BflTrnitae"  of  his  (^nlnv- 
Menl  or  aiH  apoEBorshln  to  makf  ponimpnts  which  are  calculatpil  to  InfltttDW  th"  oplnloiia 
r^  J  (u  political  candidates.  Wonld  tho  corporation  sponeorinB  the  pnr- 


-  _.■  TlotBtlne  thp  lav-  . 

r.  TiFT  I  should  have  tn  fcnow  the  eiact  facts.  If.  for  Instance,  apart  fmin  com- 
JWBtatnm  and  the  radio.  tiQd  tnlclne  the  case  of  a  paid  KflrertlBpmpnt.  BupnoBe  a  cnrpora- 
Vea  advertlscfl  ItB  prodncts.  and  that  pvpry  day  for  2  weeks  before  the  olpctlnn  It 
«a.ertii»B  a  canrtldate.  I  rtould  say  that  would  he  a  violation  of  the  Inw.  I  would  nay  the 
Jmt  thine  prohably  would  be  true  of  a  radio  hroadcsat  of  that  kind,  under  cortnin  rlreum- 
-.S?'  '■^^  ^  **''"''  I  should  like  to  know  the  pxnct  factB  before  exprpsslnir  an  opinion. 

Ml  broadcaet.  Would  that  still  be  a  violation  of  law,  althougb'the  sponsor  mleht  excuse 
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"UHlted  State)  v.  C.  I.  O..  335  U.S.  106,  presented  a  diffGrent  situation.  The 
decision  In  that  case  rested  on  the  Court's  reading  of  an  indictment  that 
charged  defendants  with  baring  distributed  only  to  union  members  or  pur- 
chasers an  issue.  Vol,  10,  No.  28,  of  "The  CIO  News,"  a  weekly  newspaper 
owned  and  published  by  the  C.  I.  O.  That  issue  contained  a  statement  by  the 
C.  I.  0.  president  urging  all  members  of  the  C.  I.  O.  to  vote  for  a  certain  candi- 
date. Thus,  unlike  the  union-sponsored  political  broadcast  alleged  in  this  case. 
the  communication  for  which  the  defendants  were  indicted  in  C.  I.  0.  was 
neither  directed  nor  delivered  to  the  public  at  large.  The  organization  merely 
distributed  its  house  organ  to  Its  own  people.  The  evil  at  which  Congress  has 
struck  In  J  313  Is  the  use  of  corporation  or  union  funds  to  influence  the  public 
nt  large  to  vote  for  a  particular  candidate  or  a  particular  party. 

"Our  holding  that  the  District  Court  committed  error  when  It  dismissed  the 
Indictment  for  having  failed  to  state  an  offense  under  the  statute  implies  no 
disrearect  for  'the  cardinal  rule  of  construction,  that  where  the  langnage  of  an 
act  will  bear  two  interpretations,  equally  obvious,  that  one  which  is  clearly  in 
accordance  with  the  provisions  of  the  constitution  Is  to  be  preferred.'  Knight* 
Templarg'  Indemnity  Co,  v.  Jarman,  187  U.S,  197,  205.  The  case  before  us  does 
not  call  for  its  application.  Here  only  one  interpretation  may  be  fairly  derived 
from  the  relevant  materials.  The  rule  of  construction  to  be  invoked  when  con- 
sltutional  problems  lurk  in  an  ambiguous  statute  does  not  permit  disregard  of 
what  Congress  commands. 

Appellee  urges  that  If,  as  we  hold.  18  U.  S.  C.  S  610  embraces  the  aeUvIty 
alleged  in  the  indictment.  It  offends  several  rights  guaranteed  by  the  Constitu- 
tion,' 

(332  U,S.  at  pp.  57&-^8&.) 

himself  or  attempt  to  eieuee  himself  by  anyloB  he  whb  not  responsible  for  the  oplolon* 
expresBed  by  the  commentator? 

"  'Mr.  Tapt.  1  thlnfe  there  are  all  flCBreeB.  It  would  be  (or  a  court  to  decide,  I  thiDk 
us  a  matter  of  fact.  It  that  had  happened  under  the  old  law,  there  would  have  been 

"  ■!  want  to  make  the  point  thnt  we  are  not  ralslne  any  new  nuestiona  here.  Those 
pDm"  ouestlons  could  have  been  raised  with  respect  to  corporations  during  the  past 
25  years.  It  Is  a  question  of  fact ;  Was  the  corporation  asing  its  money  to  Influence  a 
political  election? 

"Mr,  MiONUsOK.  Let  lis  consider  the  teamsters.  Suppose  they  have  a  weekly  radio  ,. 
program,  as.  Indeed,  they  have  had  for  a  lonj;  time  back.  Or  let  n«  say  the  AFL  has  ,c 
such  B  radio  program.  Let  us  assume  I  am  runninc  for  office  and  they  ask  me  to  be  a  _a 
Biiest  on  their  prOKram,  'Suppose  I  talk  on  the  subject  of  labor  and  do  not  advocate  my  —a 
own  candidacy.   Nevertheless  I   am  on  that  program.  My  name  Is  being  advecttaed  and,^ 

I  am  being  heard  by  many   thousands  of  people.   Would  that  be  an  unlawful  contrlbn j 

tlon  to  m,T  canill.!o~-' 

"  'Mr,  Taft.  If 
through  payment  o 
that  should  he  a   i 

"  'Mr.   Maonohos.  They  are  not   paying   me   anything.    They    have   asked    me 

"  'Mr,  TiFT,  I  understand,  but  they  are  paylne  for  the  time  on  the  air.  Of  « 
each  case  there  Is  n  question  of  fact  to  be  rteclrted.  I  cannot  answer  various  hy 
without   knowing   nil  the   circumstances.    But   In    each   case   the   ouestlon    Is   wfr 
not  a  union  or  a  corporation  Is  making  b  contribution  or  espendltnre  of  funds 
A  aa  BRalnst  B,    r*bor   unions  are   supposed    to  keep  out  of  nolltlcs  In    the    -- 
thnt  corporations  are  supposed  to  keep  out  of  politics.  93  Cong.  Rec,  643e-M40. 
'Mr,  Taylor.  ,  ,  ,  Take  the  matter  of  a   radio  program  sponsorefl  h"   -'"- 
or  a  corporation,  I  think  the  AFL  or  the  010,  one  or  Ibe  other,  has  a  n 
unfRT^"'"'?*^   °"    **"*   "*''""    ^°"^^    ''*   comment   on   political    Candida 

"  'Mr,  Tapt.  If  the  General  Motors  Corp,  had  a  man  speaking  on  the 
to   ndvncnfe   the   election   of  a   Repirhllcan   or   a   Democratic   Presldentln,   uouuiuhtb    ^^  _j 
corporation  ought  (0  be  punished,  and  It  would  be  punished  under  the  law.  Labor  ocsaiiliK. 
lions  ahould  be  subject  to  the  same  rule,  biuiu.- 

■'  'Mr.  Tailor,  That  Is  altogether  dllTerenf.  It  Is  a  more  subtle  thing.  When  t 
n  m.n  h,  Li  ."  V.  ",?  'j  °V'  ?"''■'"  ^"^  ''*  =""  ""  "  '"t  more  good  or  ha 
tha""e  could         nlv      ''"'"*'*''''  """^  presenllng  It  Id  the  guise  of   "    " 

■'  'Mr.   T."ft,  °iT  "' 
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Jt7  Possibly  a  kno- 
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rl  the  right  peaceably  to  assemble  and  to  petition  ■  f  ^ 
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The  next  opinion  which  construed  the  meaning  of  "expenditure"  involved 
political  activity  of  a  corporation  rather  than  of  a  tabor  union,  Unitei  8late» 
V,  LeiPit  Food  Company,  366  F.2d  710  (9th  Cir.  1968).  In  that  case,  a  corporatton 
bad  purchased  space  In  newspapers  for  advert isem^its  which  discnased  candl' 
dates'  voting  records  In  Congress.  The  question  was  whether  the  payment  tor 
these  advertisements  constituted  an  "expenditure"  which  was  prohibited  hy 
Section  610,  The  court  held  that  Section  610  only  prohibits  an  "expenditure" 
which  l8  made  for  an  activity  which  eonatltutes  active  electioneering.  Tlie  court 
held,  on  tills  point : 

"On  this  appeal  the  United  States  does  not  appear  to  contest  the  district  court's 
determination  that  an  expenditure  does  not  come  wltliin  the  purview  of  the 
statute  unless  It  is  for  an  activity  which  constitutes  active  electioneering.  In 
fact,  tie  Government  calls  attention  to  the  statement  in  United  States  v.  Interna- 
tional Union  United  Antomobile,  Aircraft  and  Agricultnral  Implement  Woricers 
of  America  (UAW-CIO)  (herein  cited  as  Auto  Workers),  352  U.S.  5«7,  589,  77 
S.Ct.  529,  540, 1 1..Ed.2d  363,  that : 

"'Itjhe  evil  at  whicii  CfHigress  has  struck  In  S313  [now  18  U.S.C.  JSIOJ 
is  the  nse  of  coi-poration  or  union  funds  to  inflneuce  the  public  at  large  to  vote 
for  a  particular  candidate  or  a  particular  partj-," ' 

"The  Government  argues,  however,  that  the  allegations  of  the  Indictment  and 
the  content  of  the  "Important  Notice  to  V  ,"  esmbiisii  tliat  the  advertisement 

^Tas  designed  to  Influence  the  public  at  large  to  vote  for  a  particular  candidate, 
or  at  least  raises  a  factual  issue  to  be  resolved  by  a  Jury.' 

We  will  assume,  without  deciding,  that  expending  corporate  funds  for  an 
advertisement  which  only  publicizes  the  voting  record  of  candidates  for  federal 
office  Is  not  active  electioneering  and  tlierefore  is  not  prohibited  by  section  610; 
"[1]  We  agree  with  the  Government,  however,  that  a  jury  question  was  pre- 
sented as  to  whether  the  advertisement  in  this  case  went  beyond  these  bounds 
in  that  It  was  designed  to  influence  the  public  at  large  to  vote  for  or  against  par- 
ticular candidates.  A  jury  could  find  that  the  'Notice  to  Voters'  was  not  intended 
to  give  an  objective  report  on  the  voting  record  of  public  ofllce  holders.  It  sets 
Inrth  only  I»ewls'  appraisal  of  their  undisclosed  voting  record,  expressed  in  the 
^orm  of  percentage  ratings.  The  'Notice  to  Voters'  also  makes  It  plain  that  in 
Lewis'  opinion,  those  office  holders  wlio  are  given  low  ratings  on  their  votes  'in 
^Tor  of  constitutional  principles'  should  not  be  re-elected. 

"We  therefore  hold  that  the  indictment  should  not  have  been  dismissed  on  the 
ground  that,  as  a  matter  of  law,  the  exi^enditures  in  que'^tion  ivere  not  for  an 
activity  which  constituted  active  electioneering." 
(366F.2d.atp.712). 

The  Supreme  Court  again  considered  the  meaning  of  the  term  "expenditure" 
as  used  in  Section  610  in  Pipefitters  v.  Vnited  States.  407  U.S.  385  (1072).  The 
Court's  comments  on  the  leglalutive  hi.story  of  the  1947  addition  of  the  term  to 
the  law  and  the  possible  effect  of  tbe  1972  amendment  to  Section  610  are  as 
follows ; 

"Tlie  special  committees  investigating  the  1944  and  1946  campaigns  devoted 
particular  attention  to  the  activities  of  the  Political  Action  Committee  (PAC)  of 
the  Congress  of  Industrial  Organlzntinna  (CIO)  because  they  had  stirred  con- 
siderable public  controversy.  See  H.R.Rep.  Xo.  2093,  78th  Cong..  2d  Ress.,  2-8 
(1945) ;  S.  Hep.  No.  101,  79th  Cong.,  Ist  Sess.,  20-24,  G7-5fl  (1945)  ;  H.R.  Rep. 

und    the   indie 

(  the  confltltiit., 

II  thnt  "•  •  •  only  un  Bdjiidicntlon  on  the 
i;  th.i  t  HliarpenH  The  ilellberntlre  praeesa 
"  (353  U.S.  at  581,  77  S.  Ct  Ht  B41) 
-  „-..  flCTiTnl  ^xamrlea  if  the  kind  of  factufd 
'men  miRiii  De  rescHTpa  ar  the  trlnl,  iDCludine  the  followlne:  "D[d  It  [the 
television  bronrlcaRt  there  In  n'lestlonl  constitute  active  el"ptloneerlnp  or 
e  the  rprord  of  pnrtlevilnr  enndWateB  on  wnnomlc  iHPnes?"  (S52  U.S.  at  583. 
•  K,.  ^v.  ..t  542)  The  district  court  In  our  case  believed  that  the  Supreme  Court  was 
Interring  that  an  eipenditure  by  a  labor  union  or  eorporatlon  does  not  come  within  the 
pOrvlew  of  the  statute  W  It  Is  not  for  an  activity  which  eonstitutea  active  electioneering 
pot  iB  merely  for  a  publication  which  states  the  record  of  pHrtciilcr  candldatea  on  economic 
'»»oee.  The  district  conrt  also  tbouebt  that  a  record  of  candidates  "In  favor  of  constitu- 
tional principles,"  the  phrase  used  fn  the  "Important  Notice  to  Voters."  was  In  the  same 
^texory  an  the  record  of  candidates  "an  economic  Issues."  the  iiliraae  used  In  the  Atitti 

"■  Since  both  appellant  and  nnpellcF  have  assumed  thnt  the  bill  of  partletilars  <nnv  bs 
n^niridered  In  determlnlne  whether  the  Indictment  states  nn  olTense.  we  will  do  llhewise. 
S»>.  nmted  Rt«fe»  V.  Boston  &  Maine  Hailrond  et  al..  .ISO  U.S.  157,  158,  note  1,  85  S.  Ct 
^  13  I.  Ed.  2d  728. 
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No.  2739,  Tflth  Cong.,  2d  Seas..  30-31  (1946).  See  also  S.  Bep.  No.  3,  pt  2,  SOth 
Omg.,  1st  Sess.,  34  (1947).  The  committee  findings  were  that  PAO  had  been 
estabUahed  by  the  executive  board  of  the  CIO  in  July  1943 ;  that  it  consisted  ot 
a  national  office  and  14  regional  offices  advising  and  coordinating  numerous  state 
and  local  political  action  committees ;  that  Its  connection  to  ttie  CIO  was  dose 
at  every  level  of  organization;  that  ite  program,  adopted  by  the  CIO  convention 
in  November  1943,  had  included  the  re-election  of  President  Boosevelt  and  the 
election  of  a  'progressive'  Congress ;  that  it  bad  initially  been  financed  by  sizable 
pledges  from  the  treasuries  of  CIO  intemationai  imions  and  that  some  of  these 
funds  had  been  expended  in  federal  primaries ;  but  that,  following  the  nomina- 
tion in  July  1944  of  President  Roosevelt  for  re-election,  it  was  generally  financed 
bj  $1  contributions  knowingly  and  freely  made  by  individual  CIO  members ; 
and  that  these  monies  were  used  for  political  educational  activities,  including 
get-out-the-vote  drives,  but  were  not  directly  contributed  to  any  candidate  or 
political  committee.  Thus,  PAC  had  limited  its  direct  contributions  in  federal 
campaigns  to  primaries,  to  which  the  Act  at  the  time  expressly  did  not  apply, 
and  restricted  its  activities  in  the  elections  themselves  to  so-called  'expenditures' 
rather  than  'contributions.'  The  Senate  Special  Committee  on  Campaign  Expendi- 
tures concluded  in  1945  that,  in  these  circumstances,  there  was  'no  clear-cot 
violation'  by  PAC  of  §  813  of  the  Corrupt  Practices  Act.  S.  Rep.  No.  101,  sui>ra, 
at  23.  Although  there  was  agreement  within  tJie  committee  that  S  313  should  be 
extended  to  federal  primaries  and  nominating  conventions  because  of  their  im- 
iwrtance  in  determining  final  election  results,  id.,  at  81-82,"  there  was  disagree- 
ment on  whether  $  313  should  also  he  amended  to  proscribe  'expenditures'  In 
addition  to  'contributions.'  A  majority  believed  that  it  should  not  be,  in  part 
because  the  amendment  'would  tend  to  limit  the  rights  of  freedom  of  Bpeech, 
freedom  of  the  press,  and  freedom  of  assembly  as  guaranteed  by  the  Federal 
Constitution.'  Id.,  at  83"  Senators  Ball  and  Ferguson,  who  dissented  from  this 
conclusion,  nevertheless  conceded  that  even  as  to  'expenditures'  '[i]f  the  Political 
Action  Committee  had  been  organized  on  a  voluntary  basis  and  obtained  its  fnnda 
from  voluntary  Indiyldual  contributions  from  the  beginning,  there  could  be  no 
quarrel  with  its  activities  or  program  and  in  fact  both  are  desirable  in  a  democ- 
racy.' Id.,  at  24.  The  House  Campaign  Expenditures  Committee  in  1946.  however. 
Strongly  nrged  the  adoption  of  a  prohibition  on  'expenditures'  in  terms  condemn- 
ing the  activities  of  PAC  without  regard  to  the  source  of  Its  funds." 

"Then,  in  1947,  Congress  made  permanent  the  application  of  S313  ot  the 
Corrupt  Practices  Act  to  labor  organizations  and  closed  the  loopholes  that  were 
thought  to  hare  been  exploited  In  the  1944  and  1946  elections.  These  changes 
were  embodied  in  8  304  of  the  labor  bill  introduced  by  Representative  Hartley, 
which  was  adopted  by  the  House  and  the  conference  committee  with  little  ap- 
parent discussion  or  opposition."  The  provision,  however,  provoked  lengthy  de- 

"u  See  also  H.R.  Rep.  No.  209S,  78tli  Cong., 
sots  Cong.,  let  Seaa.,  30  (1947).  But  8i     "^ 

""Tbe  Senate  committee  did  recommend  that  the  use  of  general  unioD  funds  to 
Boance  the  diatrlbutlon  ol  a  political  pamphlet  In  connection  with  a  federal  election 
can  be  proseeated  as  a  test  case  to  determine  the  scope  of  the  term  'contribntloo'  In 
§813    S.  Kep.  Ko.   101.  79th  Cona.,  Ist  SeaB.,  57-50    (1»*5). 

"isn.R.  Rep.  No.  2730,  »«pra,  n.  13,  at  30-40,  43,  46.  The  Bouse  Committee  declared, 

"  'The  CIO  Political  Action  Committee  !b  a  committee  of  the  ConBress  of  Induatrtal 
Organizations  and,  na  auch,  under  the  Corrupt  Practices  Act.  Is  lltewiBe  as  a  labor 
union  prohibited  [from]  making  any  contribution  Id  connection  with  any  election  at 
which  a  Representative  to  Cont-reKs  Is  ■ _i— -~,i 

expeadltiirce  for  radio  time,  newspaper  advertlslDK.  prlntlne  and  dlatrtliutlon  ot  Wnd- 
MIls  and  poetera,  and  for  transportation  of  voters,  constitute  violations  of  the  letter 
of  the  Federiil  CorruiJt  Prnctlces  Act,  they  certainly  constitute  vlolationa  of  the  aplrlt 
and  Intent  of  the  law  and  the  lAct]  should  be  ao  amended  as  to  clearly  and  distlnctlr 
Ret   out   thnt   such    activities    are    rrohlblted.' 

The  Senate  committee  Btud.vlng  the  1946  campaign  joloed  thl8  recommendation,  bot 
without  any  reference  (o  PAC.  See  S.  Rpp.  No.  1.  pt.  2.  supra,  n.  13.  at  38-39.  8e« 
Hleo  H.R.  Rep.  Ko.  2003.  supra,  n.  13,  at  B,  10-11  Inotlug  the  controveray  over  tlK 
scope  of  the  term  'contribution'  and  expressing  views  acemlnclj  sj-mpatbetlc  with  pro- 
bibltinii  -cTpeDdlturps'). 

•■"  See  H.R.  Rep.  No.  245,  80th  Cong.,  let  Sess.,  46  (1B47)  i  93  Cong.  Rec.  3428,  3522- 
352S  (1047)  :  H.R.  Cont.  Kep.  No.  510.  SOth  Cong.,  1st  Sfsa.,  eT-6R  (1947).  See  also  Bt 
Cong.  Rec.  63S0  (critical  remarks  of  Repreaentatlve  Sabeth  following  the  cooferenct 
committee  report).  The  only  statement  offering  a  rationale  for  !  304  was  made  by  Bepr*- 
aentative  Robslon  after  the  House  had  voted  to  override  President  Truman's  veto  of  the 
Act.  Robslon  stressed  thnt  It  was  unfair  to  union  membera  to  allow  the  expenditure  at 
union  funds  In  support  of  candidates  tor  fcdenil  oDice  whom  thcj-  opposed.  See  93  Cong. 
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bate  on  the  Senate  floor  vben  Senator  Taft,  sponsor  of  the  Senate  labor  blU 
tod  one  of  the  Senate  conferees,  aonght  to  explain  Its  import  That  debate  com- 
{leUingly  demonstrates  that  Tolnutarilr  financed  union  political  funds  were  not 
believed  to  be  prohibited  by  the  broad  wording  of  }  3M.  Thus,  Senator  Taft 
stated: 

"'£I]t  seems  to  me  the  conditions  are  exactly  parallel,  both  as  to  corpora- 
tions and  labor  organizations.  [An  association  of  manufacturers]  receiving  cor- 
poration fonds  and  using  tbem  in  an  election  would  violate  the  law,  in  my  opin- 
ion, exactly  as  the  PAO,  if  it  got  its  fvmd  from  labor  unions,  would  vl<date 
the  law.  IS  the  loBor  people  should  desire  to  »et  up  a  political  organization  and 
obtain  direct  contri1tulion»  Jot  it,  there  would  Be  vothinff  unlawful  in  that.  If 
Uie  National  Association  of  Manufacturers,  we  will  say,  wanted  to  obtain  in- 
vXividual  contributions  for  a  series  of  adverdsements,  and  If  it,  Itself,  were  not 
^  corporation,  then,  Just  as  In  the  case  of  PAC,  It  could  take  an  active  part  in 
^  poUtlcal  campaign."  93  Cong.  Rec,  6439  (10)7)   (emphasis  added). 
!X!a  response  to  a  question  by  Senator  Magnuson  whether  unions  would  be  pro- 
lalbited  from  publishing  a  newspaper   favoring  a   candidate,  mentioning  his 
3ciame,  or  endorsing  him  for  pnbllc  office,'  Taft  continued : 

"  'No;  I  do  not  think  It  meaue  that.  The  union  can  Issue  a  newspaper,  and  can 
«2harge  the  members  for  the  newspaper,  that  is,  the  members  who  bay  copies 
<Dt  the  newspaper,  and  the  nnlon  can  put  such  matters  in  the  newspaper  if  It 
~^Tants  to.  The  nnlon  can  separate  the  payment  of  dues  from  the  payment  for  a 
:xiewBpaper  If  Its  members  are  willing  to  do  so,  that  is,  if  the  members  are  will- 
ing to  subscribe  to  that  Idnd  of  a  newspaper.  I  presume  the  members  would  be 
"Willing  to  do  so.  A  union  can  publish  such  a  newspaper,  or  unions  can  do  as  was 
rione  last  year,  organize  something  like  the  PAO,  a  political  organisation,  and 
-vecelve  direot  contributions,  jvst  go  long  a»  members  of  the  union  know  wfiat 
Mhe  are  contriJtuting  to,  and  the  dues  which  they  pag  into  the  union  treasury 
«)re  not  used  for  such  purpose.'  Id.,  at  6440  (emphasis  added). 
^When  Magnuson  rejoined  that  'all  union  members  know  that  a  part  of  their 
^nes  in  these  cases  go  for  the  publication  of  some  labor  [newspaper]  organ,' 
Taft  concluded: 

"  'lea.  How  fair  is  it?  We  will  assume  that  60  percent  of  a  union's  employees 
are  for  a  Republican  candidate  and  40  percent  are  for  a  Democratic  candidate. 
I>oea  the  Senator  think  the  union  members  should  be  forced  to  contribute,  with- 
out being  asked  to  do  so  spedfleally,  and  without  having  a  right  to  withdraw 
their  payments,  to  the  election  of  someone  whom  they  do  not  favor?  Assume 
the  paper  favors  a  Democratic  candidate  whom  tliey  oppose  or  a  Republican 
vandidate  whom  they  oppose.  Why  should  tliey  be  forced  to  contribute  money  for 
tlie  election  of  someone  to  whose  election  they  are  opposed?  If  they  are  ashed 
to  conlrtbule  directly  to  the  support  of  a  newspaper  or  to  the  support  of  a  JoBOr 
political  organiiation,  they  ^ow  what  their  moneg  Is  to  be  used  for  and  pre- 
sumably approve  it.  From  such  contri1>ution  the  organisation  can  spend  all  the 
money  it  wants  to  with  respect  to  such  matters.  But  the  prohibition  is  against 
labor  unions  using  their  members'  dues  for  political  purposes,  which  is  exactly 
the  same  as  the  prohibition  against  a  corporation  using  its  stockholders'  money 
for  political  purposes,  and  perhaps  in  violation  of  the  wishes  of  many  of  its 
stockholders."  Ibid,  (emphasis  added). 
See  also  id.,  at  6437,  6488. 

''Senator  Taft's  view  that  a  union  cannot  violate  the  law  by  spendinK  political 

toads  volunteered  by  its  menibers  was  consistent  witli  the  legislative  history  of 

tlie  War  Labor  Disputes  Act  and  an  express  interpretation  given  to  that  Act 

k       by  the  Attorney  General  in  1944."  His  view  also  deflected  concern  that  a  broader 


■'"See   Hearinga   on   H.R.    804    Bnd    H.H.   1483,   before  B 
Committee  on  Labor.  TSth  Cone..  Ist  Sega.,  ir-    ''""    ■-'■■- 

«!"on8or  of  the  meaanre)    Clndivlflnal  union  n __ ._  ,„, 

trthntlng.'  'If  you  Jiaye  n  memberahip  of  nOO.OOO,  and  nil  the  Democrn _..„ 

1  dollar  apiece,  anrt  there  were  300,000.  that  woulil  be  8300,000.  .  .  .  Tonr  whole  oriniDl- 
Mtlon  could  give  as  high  as  that  ff  thev  donated  only  a  dollar  aplecs'l  :  letter  from 
Attorney  GenerHl  Blddle  to  Sonntor  E.  H.  Moore  fSept.  23,  1044)  (emphaels  added), 
reproduced  In  Department  of  Justice  Press  Kelease,  Sept.  B5,  1844,  and  noted  In  4  Ijw' 
Hnlld  Rev.  No.  5.  p.  40  (1044)  : 

"  'Tou  also  point  out  Ithe  Attorney  General  wrote]  that  commltteea  composed  of 
membera  of  unions  are  cnBaged  In  the  soilclfntlon  oE  (unda  from  Individual  union 
members  and  jou  asBert  that  committees  of  thla  kind  "are  «b  much  a  lalior  organl- 
lation  as  a  onion  orcaalBatlon  Itself."  This  contention  Ib  Inconsistent  with  the  ptOTl- 
amendlQB  section  313  of  the  Corrupt  Practlcea  Act,  the  [War 
Li,t.i<j  ih-,  fn.  the  purposes  of  the  amendment  (he  words  "labor 
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application  of  S601  might  raise  constitutional  queatlona  of  Invasion  of  Fir 
Amendment  freedoms,  and  lie  wished  particularlf  to  reassure  colleagues  who  he 
reservations  on  that  score  and  whose  votes  were  necessary  to  override  a  predict 
ble  presidential  veto,  see  &3  Cong.  Rec.  74S5,  of  the  Labor  Management  Relatioi 
Act."  We  conclude,  accordingly,  that  his  view  of  the  limited  reach  of  g  61 
entitled  in  any  event  to  great  weight,  is  In  this  instance  controlling.  Cf.  JVew 
paper  Pub.  Asgn.  v.  NLRB,  34C  U.S.  100,  100-111  (11153)  ;  Bui  Emploveet 
Wiseonsin  Board,  340  TJ.S.  383,  302  n.  15  (1051).  We  therefore  hold  that  S  6: 
does  not  apply  to  union  contributions  and  exi>endllures  from  political  fum 
financed  in  some  si'iise  by  the  voluntary  donations  of  employees.  Cf.  United  Stall 
V.  Ai»(o  Workers,  352  U.S.,  at  59a ;  United  Statcg  v.  CIO,  335  U.S.  at  123. 

"Section  206  of  the  Federal  Election  Campaign  Act  confirms  this  cosclusic 
by  adding  at  the  end  of  g  CIO  the  following  paragraph : 

"  'At  used  in  thia  section,  tlie  pJiraae  "coHtrib-ulion  or  expenditure"  shall  li 
elude  any  direct  or  indirect  payment,  distribution,  loan,  advance,  deposit,  or  gl: 
of  money,  or  any  services,  or  anything  of  value  (except  a  loan  of  money  by 
national  or  State  bank  made  in  accordance  with  the  applicable  banking  Ian 
and  regulations  and  in  the  ordinary  course  of  business)  to  any  candidate,  can 
paign  committee,  or  poiitital  party  or  organization,  In  connection  with  an 
election  to  any  of  the  offices  referred  to  in  this  section;  but  »hall  not  itictud 
communications  by  a  corporation  to  its  stockholders  and  their  families  or  b 
a  labor  organisation  to  its  members  and  their  families  on  any  subject ;  noi 
partisan  registration  and  get-out-t he-rote  campaigns  by  a  corporation  aimed  a 
Its  stockholders  and  their  families,  or  by  a  labor  organiaatlon  aimed  at  it 
members  and  their  families ;  the  establishment,  administration,  and  lolioltatio 
of  contributions  to  a  separate  segregated  fund  to  be  utilized  for  politioal  fwi 
poses  by  a  corporation  or  labor  organization:  Provided,  That  it  slwil  be  anlawjv 
for  such  a  fund  to  make  a  oontribfition  or  expenditure  by  utiUzing  money  o 
anything  0/  vaUie  seoured  by  physical  force,  job  discrimination,  financial  n 
prisals,  or  the  threat  of  force,  job  discrimination,  or  financial  reprisal;  or  b\ 
dues,  fees,  or  other  monies  reguired  as  a  condition  of  ntentberslUp  in  a  labo 
organization  w  as  a  condition  of  employment,  or  by  monies  obtained  in  an; 
commercial  transaction.'  86  Stat.  10  (emphasis  added ) . 

This  amendment  stemmed  from  a  proposal  offered  by  RepresGntative  Hansen  oi 
the  House  fioor,  see  117  Cong.  Rec.  H 11476,  to  which  the  Senate  acquiesced  li 
conference.  See  id.,  at  H12474  (joint  conference  committee  report).  Hansei 
stated  that  the  purpose  of  his  proposal  was,  with  one  exception  not  pertinen 
here.'*  'to  codify  the  court  decisions  interpreting  [and  the  legislative  biator; 
explicating]  section  810  .  .  .  and  to  spell  out  in  more  detail  what  a  lalMJr  unioi 
or  corporation  can  or  cannot  do  in  connection  with  a  Federal  election.' "  More 
over,  there  was  substantial  agreement  among  his  colleagues  that  the  effect  o 
his  amendment  was,  in  fact,  mere  codification  and  clarification,"  and  even  thosi 
who  disagreed  did  not  dispute  that  voluntarily  financed  union  political  fond 
are  permissible.  Indeed,  Representative  Crane,  who  led  the  opposition  to  thi 
Hansen  amendment,"  himself  had  written  the  House  committee  provision  fo: 


oreanlMtlon"  abouia  have  the  BUme  meaning  thej-  bave  tinder  the  National  Labor  B» 
laflong  Aet.  ...  I  think  It  clear  that  commllteea  of  the  kind  that  you  describe  ari 
not  iaboT  orKHnliations  ntthln  the  meaninc  of  this  definition  nnd  they  would  not  bi 
recognized  as  bargalnlnK  acencleB  by  the  NaHonal  Labor  Relations  Board.  Even  i/  i 
viere  true  that  these  commitieea  were  identical  with  the  tabor  organizations  to  tehict 
tUeir  members  heloiifl — icMch  I  ftellet-e  not  to  be  thr  fact- — there  would  sUll  be  Ni 
violation  of  late  lieeauee  the  statute  applies  to  contributions  made  Btf  lohor  organ! 
taiions  ana  Jn  this  cate  the  contributions  are  made  by  Indirlitualt  and  not  by  (hi 
commitlees," 

93  Cnng.  Rec.  6448.  6522-6523   (eicbaiiBe  hetween  Senator  Pepper,  who 

.„.      ..J    ..    __   ^. _....,.___    ,._._,...._    ,_    ---— av-ntlon   of   the   FlrW 

repieaeDtHtlTG   od   tht 

..   ,.    on).    Bee   also    Vnitec 

,.  ,.  _._, ,  ._,  ,lft48)." 

The  ("xceptlon  InToWert  whpthsr  nonpartlsnn  reBlstrntlon  and  eet-out-the-vote  cam 
pakns  t-ould  he  directed  to  the  pnhllc  at  large.  See  IIT  Cong.  Bee.  H114T7,  H11478.  HI1488. 
"*'Id.,  at  H1147T.  See  alao  IIS  Cone.  Rec.  HM.  Id  determlalng  Chat  |  610  has  alvtyi 

Cermttted  unions  to  organise  voluntarily  financed  political  funds.  Haoaeii  relied,  aa  wi 
ave  done  oa  Senator  Taft'e  floor  eTplauallau  or  |  SO*  of  the  Hartley  bill.  See  117  Cong. 
Rec.  H1147S :  llf!  Cong.  Bee.  Hfl4.  H95. 

-        117  Cong.  Rec.  nil479  (remarks  ot  Rep.  HayRl.  H11481-H114S2  (remarks 

— '    "*•  ■-"  •-- ■miirkfi  of  Repn.  Rtclger  and  GndeV 

,...,«   „, —--84,  H1I4SS;  118  Cong.  Rec.  I 
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I  nUeh  the  HaoBen  amendment  was,  in  effect,  HUbstituted*  Mr.  Crane's  provision, 
i  like  tbe  Hanfieu  amendment,  waa  »uid  In  some  nieauure  to  codify  existing  law,' 
I  v\i  would  also  have  Bpccllically  authoTlzetl  voluntary  funds."  This  consensus 
'  that  has  now  been  captured  In  express  terms  In  i  610  cannot,  of  course,  by  itself 

conclOBlTel}'  establish  what  Congress  bad  tn  mind  in  IMT.  But  It  does  '  "throw 
a  cross  light" '  on  the  earlier  enactment  that,  together  with  the  letter's  legisla- 
tive bistury,  demonstrates  beyond  doubt  the  correctuess  of  the  parties'  common 
fi-oond  of  interpretation  of  9  610.  Michigan  Xat.  Bank  v.  Michigan,  3G5  U.S. 
AtJi,  481  (1961)    (quoting  L,  Hand,  J.).  Cf.  SLltB  v.  AUia-Vhalmcra  Mfg.  Co., 
388  U.S.  175,  IM  (1967) ;  SLRB  v.  DHvera  Local  Union, 
ma  U.S.  274, 291-292  (1900). 
(385  U.S.  at  pp.  403  to  418. ) 

The  construction  of  the  term  "espenditure"  in  the  foregoinR  discussion  has 
been  of  the  term  used  In  the  Federal  Corrupt  Practices  Act  of  1925  and  the 
E'*ederal  Election  Campaign  Act  of  1971.  There  is  a  reported  decision  which 
oonstrued  somewhat  similar  language  In  an  earlier  Federal  campaign  election 
nnandng  law,  the  Act  of  1910  as  amended  in  1911,  Xcwberry  v.  United  Btatcg, 
^^i«  U.S.  232  (1921). 

Section  S  of  the  Federal  Corrnpt  Practices  Act  of  1010,  36  Stat/822,  amended 
I XI 1911,  37  Stat  25,  undertook  to  limit  tbe  amount  of  money  which  any  candidate 
*«r  Congress  shall  give,  contribute,  expend,  use,  or  promise,  or  cause  to  be  given, 
^contributed,  expended,  used,  or  promised,  in  procuring  his  nomination  or  elec- 
'trlon.  The  Supreme  Court  held  that  these  provisions  were  unconstitutional  as 
applied  to  a  primary  election  of  candidates  for  U.S.  Senate.  In  a  concurring 
<:kplnion,  Chief  Justice  White  said : 

"(a)  'It  is  important,  therefore,  that  you  should  understand  the  meaning 
daf  the  language  employed  in  this  Corrupt  Practices  Act,  and  tliat  you  should 
"Understand  and  comprehend  the  effect  and  scope  of  the  act,  and  tbe  meaning 
«::»(  the  language  there  employed,  and  the  effect  and  scope  and  estent  of  the 
^prohibition  against  the  expenditure  and  use  of  money  therein  contained. 

"  'The  words  "Give,  contribute,  expend  or  use"  as  employed  In  this  statute  have 
"their  usual  and  ordinary  slgnlBcance,  and  mean  furnish,  pay  out,  disburse,  em- 
XJloy,  or  make  use  of.  The  term  "To  cause  to  he  expended,  or  used"  as  it  Is 
^>mployed  in  tbls  statute,  means  to  occasion,  to  effect,  to  bring  about,  to  produce 
"the  expenditure  and  use  of  the  money. 

"  'The  prohibition  contained  In  this  statute  against  tbe  expenditure  and  nse  of 
"s^none;  by  the  candidate  is  not  limited  or  confined  to  tbe  exjienditare  and  use 
Y)t  bis  own  money.  The  prohibition  Is  directed  against  tbe  use  and  expenditure 


"■The  HaDMQ  propoiial  w»a  ofTereil  qb  an  amendim-nt  to  bd  smendmpEt  In  the  nnturc 
o(  H  Bubttltote  to  the  bill  as  reportpd  nut  of  committee.  AlthougS  the  substitute  ameod- 
tnmt  bad  DO  provlBlon  rdatlng  to  |  610,  see  117  Cong.  Hec.  Hinaa,  It  was  expected  that 
tfce  Crane  provlalon  would  be  taken  op  as  an  Bmendment  to  the  aubatltute  amendment  If 
Tlif  Hanaen  ameadment  failed  to  carrj'.  See,  eg,,  M.,  at  H1I44T-H114as  (remarka  of  Reps 
Ueyineand  Crane). 

'■■  See,  e.o.,  M.,  at  H11487  (remarks  ot  Rep.  DeTlae). 

">  The  Crane  provlalon  would  hare  added  the  following  paragrnpb  at  the  end  of  |  810 ; 
"  'As  uaed  In  thlB  sertion,  the  phraae  "pontributlon  or  eipendltore"  shall  Include  any 
direct  or  Indirect  payment,  dlBtrlbntlon.  loon,  advanee.  deposit,  or  gift,  of  monej  or 
<ni  sendees,  or  anithlng  of  ralue  to  any  candidate,  carapalBn  («(cl  committee,  or  riolltt- 
cafpartv  or  organlBatlon,  la  connection  with  bq.v  eleetlon  to  any  of  the  offices  Fcferred 
In  In  tbla  section.  iDclndlns  any  expenditure  In  eonnectloa  witb  eet-ont-the-vote  actlTttlex 
.VuJkliiir  In  thU  aeotl«t>  «ha[E  prtclide  an  organitaUon  from  eslahliihing  ant  odmlnla- 
laing  a  leparale  eenMbularv  fUNd  for  nnti  poHtical  mrpote,  iBCJuiWno  vottr  regit- 
IroHon  or  iret-out-tAc-vo'a  drictt,  if  all  contHbutiont,  aifl*.  or  pasmente  to  inch  fund 
era  made  Srtety  and  voUmtaHly,  and  are  unrelated  to  rfttea,  Jeet,  or  other  moneua  reouired 
u  a  oofuNMon  oj  memleriMp  tn  nuSh  oramlBatiOH  or  at  a  evndUion  of  empiovtnenf  ■ 
H.R.  Bep.  No.  92-664.  p.  IS  (ISTl)  (emphasis  different). 

The  principal  bone  of  contention  between  the  proponents  and  opponeniB  of  the  HaUBen 
asiendment  when  It  wag  flrat  Introduced  was  whether  union  or  corporation  treasuries 
coold  and  Bhauld  be  arnllable  to  finance  cet^iat-the-voie  drlyea.  Represent  a  tlye  Freniel 
for  axample.  anrnmarlied  the  debate  shortly  before  tbe  HouEe  rote  on  the  Hansen  amend- 
aient  was  taken,  llTConr.  Rec.  H1148S  : 

"■[lit  Is  Important  that  we  understand  neither  the  Crane  ameodment  nor  the  Han- 
m  amendment  la  directed  toward  Toluntarj  or  COPB  [the  successor  of  PACl  monpys 
What  we  are  talkinjt  about  Is  Treaaary  monej.  The  principal  distinction  Is  that  the  Han- 
rhJcraSeamtn'd.S'e^A'toMirno"-  "^  '"  Bet-ul-the-.ole  drives  for  union  members  while 
Pollowlnif  the  conference  committee  report  Cra 
Hansen  amendment,  tbla  time  and  tor  the  firs 
Ireatment  of  union  political  funds.  The  disnnte 
To'untBFy  funds  were  permissible,  but  on  eiactlv 
at  422^26. 
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18  of  money  by  the  candidate  from  whatever  eoaice  or  froi 
wliomsoevei-  those  moneys  maj  be  derived.' 

"(b)  'The  phrase  which  constitutea  the  prohibition  against  the  candidal 
"Causing  to  be  given,  contributed,  expended  or  used  excessive  sums  of  money, 
is  not  limited  and  not  confined  to  expenditures  and  use  of  money  made  directl 
and  personally  by  himself.  This  prohibition  extends  to  the  expenditure  and  us 
of  excessive  sums  of  money  in  which  the  candidate  actively  participates,  or  ai 
slats,  or  advises,  or  directs,  or  induces,  or  procures.  The  prohibition  extends  nc 
only  to  the  expenditure  and  use  of  excessive  sums  of  money  by  tbe  candldat 
directl;  and  personally,  but  to  such  use  and  expenditure  tbrough  bis  agency,  o 
procurement  or  assistance. 

"  'To  constitute  a  violation  of  this  statute  knowledge  of  tbe  expenditure  an 
use  of  excessive  sums  of  money  on  the  part  of  tbe  candidate  is  not  sufficient 
neither  is  it  sufficient  to  constitute  a  violation  of  this  statute  that  the  candidat 
merely  acquleses  in  such  expenditures  and  use.  But  it  is  sufficient  to  constitnt 
a  violation  of  this  statute  If  tbe  candidate  actively  participates  In  doing  th 
things  which  occasion  such  expenditures  and  use  of  money  and  so  actively  pai 
tidpates  with  knowledge  that  the  money  is  being  expended  and  used." 

"Having  thus  fixed  the  meaning  of  the  prohibitions  of  the  statute,  the  coni 
came  to  apply  tbem  as  thus  defined  to  the  particular  case  before  it,  saying: 

(256  U.S.  at  pp.  272-3.) 

Elizabeth  Tadiaskt, 
Ag8iatant  Chief,  American  Law  DMsion. 


Dr.  Benjamin  Spock  ran  for  President  of  the  United  States  last  year.  He  los 
to  Richard  Nixon.  He  even  lost  te  George  McGovem — but  only  by  17  electoza! 
votes. 

Tou  probably  didn't  even  know  about  his  candidacy,  if  you— like  60%  of  thi 
American  people — depended  on  television  as  your  primary  news  source  in  1B72 
The  network  coverage  of  Dr.  Spock's  campaign  can  be  described  as  somewhen 
between  non-existant  and  minimal.  This  lack  of  media  attention  was  unfaii 
both  to  Dr.  Spock  and  to  the  American  people. 

Critics  of  the  "Eqna!  Time  Doctrine",  Section  315  of  the  Communications  Act 
would  like  to  provide  greater  opportunities  for  the  voters  to  see  and  heai;  th( 
candidates  who  seek  their  votes.  This  is  a  goal  with  which  the  People's  Party  ii 
in  sympathy.  Our  concern  is  tbat  it  be  realized  in  a  manner  consistent  witt 
America's  high  ideals. 

Given  America's  avowed  preference  for  democratic  principles,  it  seems  in 
explicable  that  so  much  of  our  history  is  cliaracteriaed  by  people  pleading  foi 
liberties  and  opportunities  which  should  have  been  theirs  as  a  birthrightl  Tht 
problem  of  equal  opportunities  for  all  candidates  irrespective  of  party  affiUatioi] 
Is  one  more  example. 

Certainly  the  Founding  Fathers  never  conceived  of  a  political  process  closed 
to  all  but  tbe  candidates  of  two  major  parties;  in  fact,  they  saw  no  use  for  8 
party  system  at  all.  Most  Americans  today  would  also  agree  that  memt)ersbl[ 
in  eitber  the  Democratic  or  Republican  Party  should  not  be  held  as  a  reqoisitE 
for  candidacy. 

Dr.  Spock  and  all  other  citizens  have  a  right  to  run  for  office  and  a  right  to 
be  treatea  on  an  equal  basis  with  candidates  of  the  Democratic  and  Republican 
Parties.  Tet  candidates  who  choose  not  to  be  Democrats  or  Republicans  seldom 
are  elected.  This  is  not  due  so  much  to  the  old  belief  tbat  'third  parties  rna 
ngain.'st  tbe  grain'  as  to  the  fact  tbat  the  Democratic  and  Repnblican  Parties  by 
law  and  custom  have  been  given  every  possible  advantage  while  those  who  seek 
to  opr>Of=e  them  have  extremely  limited  financial  resources,  no  access  to  the 
communications  media  and  poor  prospects  for  even  being  listed  on  the  ballot. 

The  Democratic  and  Republican  Parties  need  to  do  no  more  than  notify  the 
appropriate  state  office  in  order  to  have  their  candidates'  names  printed  on  the 
balli^t,  but  complicated  and  insurmountable  legal  barriers  iieep  third  parties  off 
the  b.illots  of  most  states.  And  even  when  a  third  party  manages  to  satisfy  all 
known  requirements  the  chances  are  good  that  the  Secretary  of  State.  Attorney 
General  or  some  Bl-Partlsan  Election  Commission   (never  non-partisan)   will 
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fame  np  wlOk  a  locvb<to  or  tecbnlcaUty  to  keep  tiie  p&rty's  cajidtdates  off  Ui« 

mot. 

The  cotuts  are  full  ol  cases  flle4  every  election  year  agalnet  ballot  access  laws 
mitten  by  Democratic  anil  Bepublican  legielatures  nbiclt  discriminate  against 
new  parties.  It  would  seem  that  these  court  challenges,  nianj  ol  which  are 
snccesaCul,  would  prompt  some  electoral  reform.  However,  peak  periods  of  third 
party  activity  have  traditionally  been  met  with  a  rash  of  new  laws  designed  to 
more  effectively  curtail  minor  party  development. 

George  ilcGovem  reported  spending  around  27  million  dollars  on  ids  campaign. 
Richard  Niion  reported  spending  45  million.  They  were  able  to  spend  sizable 
XM>rtion«  of  this  money  to  reach  the  electorate  through  Mevlsion  and  radio 
biOAdctista.  Dr.  Spock's  campaign  in  1972  operated  on  a  budget  of  420,000,  not 
JO.  cent  of  which  was  spent  tor  media.  Great  amounts  of  money  are  required  to 
adequately  finance  a  campaign  under  the  esisting  systeui.  Democrats  and  Repub- 
Ucane  complained  that  they  lacked  the  fmids  to  present  their  views  over  tbe 
tkirweys  as  fully  as  they  desired.  And  third  parties  liave  no  where  near  the 
SLoxBa  to  resourcee  tbat  the  Democrats  and  BepnbUciLiui  have. 

The  Presidential  Campaign  Fund  Act  of  1971  appeared  to  offer  a  solnUon.  Da- 
cler  its  provisions,  tax-payers  are  aUi>wed  to  check-off  one  dollar  of  t&^r  Income 
t:ax  for  the  party  of  their  choice  or  for  a  general  fund  to  be  divided  among  the 
«-ligible  candidates  for  Pre^dent.  Though  this  seems  a  boon  for  minor  parties,  in 
I'eaUty  11  is  doubtful  that  any  but  the  Democrats  and  Republicans  will  receive 
triie  money  checked-off  for  them  and  the  non-partisan  fund  Is  prorated  on  a  re- 
gressive system  which  gives  the  major  parties  a  higher  percentage  Uian  the  minor 
iparties.  Again,  the  greatest  share  of  the  resources  go  to  those  who  already  have 
^  substantial  advantage,  while  those  with  meager  resources  and  needing  more 
*:o  effectively  compete  get  little  or  nothing. 

But  the  problem  of  securing  a  column  on  the  ballot  and  financing  a  campaign 
-c^iuld  perhaps  be  overcome  if  we  had  access  to  the  electorate  through  the  media. 
S:^i>cietj  has  grown  so  massive  tbat  it  is  no  longer  possible  for  a  candidate  to 
"tralk  directly  to  the  electorate.  Conversely,  most  of  the  people  never  see  a  political 
<:;andidate  and  they  have  to  depend  on  the  communications  media  to  see  for  them. 
If  the  media  does  not  cover  the  cainjMiign  of  a  candidate  most  people  are  left  nn- 
.xiware  of  it  or  If  they  learn  about  it  through  non-media  sources  they  tend  to 
<liscredlt  It  because  the  media  felt  it  unworthy  of  mention. 

The  Democratic  and  Republican  Presidential  candldiites  had  no  trouble  getting 
■the  media's  attention  in  1972.  Each  night  the  networks  gave  tftlevision  viewers 
*i?n  to  flftcen  minutes  of  George  McGovern  and  Biriiard  Nison.  Cnmeia  erews 
■«ven  followed  their  families  around.  Every  minute  of  the  Democratic  and 
Republican  Conventions  were  covered  live  on  television  and  radio.  As  President, 
Richard  Nixon  had  access  to  the  media  anytime  he  chose  to  use  it.  McGovem  was 
Stven  time  to  outline  his  platform  and  announce  his  choice  for  Eagleton's  replace- 
ment on  August  10.  A  long  string  of  "aieet  the  Press",  "Face  the  Nation",  and 
"Issues  and  Answers"  appearances  by  the  Democratic  and  Republican  candidates, 
their  families,  friends  and  associates  were  also  exempted  from  equal  time 
provisions. 

Dr.  Spock's  campaign  which  began  In  December  of  1971  and  carried  him  through 
3S  states  was  not  even  mentioned  by  the  networks  until  July  2S,  1972.  Throughout 
the  whole  campaign  Dr.  Spock  received  the  following  coverage  r 

II)   Following  the  Party's  convention  on  July  29,  1972  telecasts  over  the  CBS 
and      NBC    networks    included    brief    one   to   two-minute   discussions    of   the 
Convention : 
'  (2)  A  September  13,  1972,  appearance  on  the  NBC  early  morning,  "Today 

Show" : 
(3i  A  seven-minute  segment  on  the  CBS  morning  news  on  October  IS,  1972; 
(4)  A  2.5-minute  segment  on  the  October  30,  1972,  telecast  of  the  ABC  net- 
work news ; 

i5t  An  October  8,  1972,  appearance  with  three  other  candidates  on  the  ABC 
"Tsfqies  and  Answers"  show. 

or  about  the  equivalent  of  one  evening's  coverage  of  McGovern  and  Nison  on 
the  three  network  news  programs.  Plaeh  of  Dr.  Spock's  appearances  was  prompted 
ty  an  equal  time  or  fnimess  complaint  filed  by  tho  Teople'R  Party. 

Sure,  any  citizen  can  still  run  for  President.  But  facing  discriminatory  elec- 
tion laws  and  hostile  election  officials  and  running  against  opponents  who  have 
great  financial  resources,  an  independent  candidate  cannot  truly  compete.  And 
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when  the  clincher  is  thrown  In— the  Democratic  and  Republican  Parties'  monop- 
olistic hold  over  the  communications  mediu— about  the  only  thing  left  undone- 
Is  to  declare  that  only  Democrata  and  Bepublkans  can  run. 

The  Influence  exerted  over  the  political  proceHS  by  the  communicaUons  media 
is  enormoua.  The  media  does  not  simply  reflect  the  credibility  of  a  candidate.  To 
a  very  great  extent  it  creates  credibility.  The  amount  of  coverage  and  its  slant 
determines  the  way  the  public  perceives  a  cauilliiate  for  office.  The  npws  is  what 
the  television  commentators  say  It  is.  If  a  candidate  Is  not  worth  mentioning 
on  the  nightly  news,  he  must  not  be  worth  considering;  or  SO  it  must  seem  to 
the  public. 

Whole  legions  of  Democratic  and  Republican  contenders — Scoop  Jaclfson, 
Vance  Hartke,  Wilbur  Mills,  Terry  Sanford,  Fatsy  MJnb,  Sam  Yorty,  Siiirley 
Chlaholm,  Paul  McCloskey,  John  Ashbrook— were  brought  from  relative  ob- 
scurity to  the  public's  attention  by  the  media  during  the  spring  and  early  sum- 
mer of  1972.  George  McGovem  himself  was  still  largely  an  unknown  until  he 
began  getting  regular  coverage  In  the  early  Sprbig.  While  the  media  made 
hausehold  words  of  the  I>emotrats  and  Republicans  it  ignored  the  People's  Party 
candidate.  Though  7  out  of  10  Americans  were  familiar  with  Dr.  Spock's  name 
before  1872,  raaybe  one  in  a  thousand  was  made  aware  of  his  candidacy  during 
his  first  6  months  of  cauipaleulng.  I'erhups  many  still  don't  know.  The  inequity 
is  compounded  by  the  fact  that  most  of  the  Uemot-ratic  and  Republican  candi- 
dates who  monopolized  the  public  airways  during  spring  and  summer — MHIb, 
Chlaholm.  McCloskey,  Torty,  et  al..  were  only  aspirants  for  their  Party's  nomina- 
tions— and  most  were  not  expected  to  survive  :in  viable  candidates  past  July. 
Dr.  Spock  on  the  other  hanil  was  a  candidate  for  President  whose  name  (Demo- 
cratic and  Republican  election  officials  permitting)  would  appear  on  the  Novem- 
ber ballot. 

The  lack  of  eoi'erage  deflnitely  bad  a  chilling  effect  on  Dr.  Spock's  efforts  and 
on  the  development  Of  the  People's  Party.  Where  we  were  able  to  reach  people 
with  the  camimign  we  fonnd  many  sympathetic  supporters.  It  was  impos^^ible, 
however,  without  media  coverage  to  keep  those  who  were  Interested  informed 
of  the  day-to-day  progress  of  our  efforts  or  lo  even  reach  the  i>otentIal  con- 
stituency. Some  people  who  might  have  been  receptive  were  reluctant  to  com- 
mit their  time  and  resources  to  the  effort  -since  the  media  had  not  given  it  the 
stamp  of  legitimacy  that  follows  from  regnlar  coverage. 

The  repeal  of  network  responsibility  to  fairly  divide  time  among  all  candidates 
would  not,  as  those  who  advocate  it  hope,  broaden  the  debate.  It  would  merely 
mean  the  public  would  see  even  more  of  the  Democratic  and  Republican  candi- 
dates and  less  of  other  candidates.  The  best  way  to  truly  broaden  the  debate  and 
improve  its  quality  is  to  provide  alt  candidates  with  access  to  the  public  airways. 
Minor  parties  are  more  apt  to  bring  controversial  issues  into  the  political  arena 
than  Democrats  or  Republicans.  The  latter,  Interested  more  in  winning  elections 
than  raising  issues,  would  Just  as  soon  overlook  the  hottest  issues.  In  the  past 
campaign  Dr.  Spock  talked  about  quite  a  few  issues  that  neither  of  the  major 
parties  discussed  but  which  were  deflnitely  on  the  minds  of  the  people  : 
Unconditional  repatriation  of  war  resisters. 

A  minimum  income  of  $6,000  a  year  for  a  family  of  four ;  a  maximum  in- 
come of  $50,000  a  year  with  a  maximum  inheritance  allowance  of  the  same 
amount. 

An  end  not  only  to  American  military  Involvement  in  Soufhea.=t  Asia,  hut 
the  Mlthdrawal  of  American  troops  from  all  military  Installations  nn  foreign 

Full  liberation  of  women,  blacks,  Chjcanos,  Native  Americans,  Gay  people 
and  other  minorities. 
Worker-consumer-community  control  of  industr.v. 

Prpe,  top  Quality  medical  care  for  all  Americans  dispensed  through 
neigliborhood  health  centers  under  community  control. 

Legalization  of  marijuana  and  the  repeal  of  all  laws  which  create  victim- 
less crimes. 

Abortion  on  demand. 

A  decentralization  of  authority  so  that  neighborhoods  can  resolve  their 

own  problems. 

These  and  the  other  proposals  we  made  during  the  campaign  are  not  idle 

flioughts.  They  are  carelfully  reached  judgments  about  what  we  feel  this  country 

needs,  'tt'e  believe  we  can  back  them  up  with  rational  arguments,  the  American 

people  wotild  accept  H  they  were  ever  allowed  to  hear  them. 
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The  networks  feign  panic  at  the  thought  of  making  alrtime  available  to  all 
OBdldBteB.  They  like  to  point  out  that  there  were  twelve  candldateg  for  Preal- 
deat  In  1872  and  they  act  bewildered  by  the  thought  of  having  to  deal  with  such 
"irr^vance."  Actually,  it  would  be  disappointing  to  learn  that  there  were  so 
(eiffta  twelve  different  approaches  to  government  among  200  million  people.  The 
tai"miBor"  parties,  most  particularly  the  People's  Party,  American  Independent 
ftrty.  Libertarian  Party,  Prohibition  Party,  Socialist  Party,  Social  Workers' 
Par^,  C<Mnmunist  Party  <I  have  never  met  anyone  from  the  Capitalist  Party, 
Cnlreisial  Party  or  America  First  Party  and  only  know  of  them  because  the  net- 
works include  them),  are  distinctly  different  both  from  each  other  and  from  the 
Donocratic  and  K^ubllcan  Parties  which  seem  distinctly  alike  In  comparison. 
M  the  minor  parties  have  serious  objectives  in  view  and  are  dedicated  to  them. 
Id  dianiss  minor  parties  as  "irrelevant"  and  exclude  them  f rcon  the  market  iitace 
at  ideas  would  be  inexcusable, 

Tbtae  Is  much  the  American  people  can  gain  fr<Mn  exposure  to  each  of  this 
cmntry's  polltlc&i  parties.  It  might  also  be  added  that  thir^  minutes  of  televlslMi 
time  devoted  to  any  presidential  candidate  wonld  have  more  redeeming  social 
nine  than  an  equivalent  portion  of  Lucy,  Mareus  Welby  or  Dean  Martin.  It 
inlgtit  cut  into  network  profits  a  bit,  bat  the  networks  should  not  mind  such  a 
BuaU  sacrifice  once  every  four  years  in  return  for  the  privilege  of  transmitting 
on  the  public  airways. 

The  American  people  hare  always  been  on  guard  against  govermnent  Inter- 
(eience  with  the  freedom  of  the  press.  With  regard  to  the  public  airways,  govern- 
ment's responsibility  Is  to  ensure  the  freedom  of  access  to  the  media.  It  is  Just  as 
nnthhikable  for  three  corporations — ABC,  CBS,  NBC — to  have  the  power  to 
decide  for  the  people  which  candidates  are  Important  and  worthy  of  mention  and 
vbich  are  not  as  for  government  to  similarly  censor  the  press.  Congress  must 
pnitect  the  candidate's  right  to  be  heard  and  the  people's  right  to  hear. 

In  return  for  repeal  of  Section  315,  Frank  Stanton  of  CBS  repeated  before  the 
Senate  Subcommittee  on  Communications  "onr  standing  offer  ...  of  eight  free 
prime  time  hours  for  the  Major  Presidential  and  Vice-l'residentlal  candidates  in 
the  1976  campaign."  Julian  Goodman  of  NBC  generally  offers  "four  prime  time 
luH  hours."  Congress  should  not  sell  out  the  public  interest  quite  that  cheap. 

The  Presidential  campaign  season  lasts  at  least  ten  months.  Each  local  afBllate 
of  the  three  major  networks  broadcastts  around  seventeen  hours  a  day  seven 
iija  a  week.  Ten  hours  of  television  time  for  a  presidential  campaign  is  a  meager 
oVer  compared  to  the  potential  of  the  media  for  adequately  informing  the 
l>eqile  of  the  issues  that  face  them.  CBS  could  offer  this  same  four  hour  segment 
to  the  Presidential  tickets  of  all  parties  and  NBC  conld  give  its  one  hour  gift  to 
ill  parties  and  the  reservoir  of  available  broadcast  time  would  have  barely  been 
touched. 

The  networks  contend  they  would  1)e  fair  to  all  [.urtlea  if  the  "Bijual  Tints 
Doctrine"  were  repealed.  It  would  he  nice  to  he  iiMp  to  heli^'Ve  tlicm.  iiut  '■heir 
record  for  fiairness  has  been  le«s  ttmn  impressive  in  the  pa-st  even  though  Sei"tion 
SI5  has  supposedly  been  In  effect  Dr.  Spock  conducted  a  full-scale  presidential 
amffflign.  He  followed  a  vigorous  schedule  which  to<ik  him  into  most  of  tlie  fifty 
Wtw.  H«  held  almost  doily  press  confenences  to  discuss  his  positions  on  the 
iWies.  addr^-«d  consistently  large  and  enthusiastic  audiences  at  universitiee, 
Anrches,.  factories,  community  centers,  spoke  at  mlHes  for  local  People's  Party 
cmdidatee,  walked  ^cket  Idnes,  l>eeame  the  first  political  candidate  to  campaign 
«a  Unitwl  States  military  liase.  Tlie  government  thougbt  him  a  seriona  enough 
<»ndidBte  to  to  accord  him  Secret  Serviw  protection,  Iiut  the  days  when  the  net- 
nrka  saw  fit  to  present  his  campaign  to  the  electorate  can  be  counted  on  the 
IngOTa  of  one  hand. 

Tlip  repeal  of  SecHon  315  wonld  not  provide  voters  wlith  more  information 
»lMut  the  candida^ps  and  the  i.^sues.  After  all,  the  '■Rqual  "Hme  Doetrint-"  is  a 
Mfeguord,  not  an  obstacle.  It  does  inil:  fori>ld  itlie  networks  from  granting  time  to 
f"* candidates:  it  merely  ensure«  that  when  time  is  granted  it  Is  done  in  a  fait 
iBd  equitable  manner — Imrdly  a  suiiwrsire  Idea. 

The  People's  Party  feels  there  are  three  minimal  acts  Congress  sliould  take 
rtth  T^ard  to  gmlilic  airn'oys  in  oi'der  to  safeguard  the  rights  of  candidates  and 
PRHnoCe  the  national  interest. 

First.  CongresK  shonld  close  the  loopholes  in  Section  ;?1."  by  ending  the  escmp- 
flnns.  The  major  party  conventions  were  given  gavei-to-gavel  coverage  an  well 
18  pre-convention  specials  and  post-con veation  wrap-ups.  Democratic  and  Repub- 
Hata  Conventions  have  come  to  he  gi-ared  more  to  the  televisnon  nndirawe  thnn 
to  Hie  delegates.  Prime-time  scheduling  of  important  events,  the  b-roadiiasting  of 
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lengthj'  films  &nd  other  xn<oinotion&t  deTices.  side  aboWa  su<4t  as  George  McGov- 
eni's  trfevisiMl  trip  to  his  hotel  lobby  to  confront  demonstrators,  Blcbard  Nison's 
televised  appeflrancea  ait  his  Youth  B&lij  so  he  could  make  two  prime  time 
acoepitanee  speeches — all  these  and  countlesa  other  devices  have  made  the  eon- 
vention-s  nothing  but  week-long  commercials.  The  convenlaon  eiemptions  from 
Section  313  and  the  other  esempUona— twra  fide  news  interviews,  bona  flde  news  j 
doeumentariea,  on-the-^)ot  covemge  of  bona  fide  news  events — have  been  abused  J 
■to  the  benefit  of  the  Democcate  and  Kepublicans  and  to  the  detriment  of  others 
parties. 
.  Second,  Congress  should  require  theit  a  certain  minimum  emoant  of  free  tim^ 
he  provided  to  all  presidential  candidatee.  The  Poet-Newswe^  chain  of  televteioi^ 
and  radio  stations  made  30  minutes  of  free  time  available  to  all  candidates  lo^ 
President  and  lesser  amounts  of  time  available  for  aeoatorial  and  congressional 
candidates  of  all  parties  in  1!>72  and  seems  to  liave  Kurvived  in  good  Shape,  I^ 
Congres*  feele  a  need  to  ensure  that  only  the  more  serious  presidential  caadi- 
dates  are  granted  time.  It  could  restrict  the  offer  to  candidates  of  nattona    . 
political  parties  as  defined  in  Title  VII  of  the  Revenue  Act  of  IftTl,  Section  41c3i^ 
XPL  02-129). 

Third,  Presidential  tickets  should  be  permitted  to  buy  time  on  the  airways  at  ^ 
frtandardized  percentage  of  their  pesoupces  as  listed  in  the  last  previous  report  t— 
the  OAO.  This  would  reduce  the  advantage  of  a  monied  candidate  OTet  a  po«^ 
candidate  and  help  to  reverse  the  trend  which  forces  the  people  to  compete  wit 
corporations  and  big  donors  for  the  affections  of  their  d^ected  represaitatl' 


Statement  or  National  Association  roK  Christian  PoLiTiaiL  AoiidM 

Tlie  National  Association  for  Christian  Political  Action,  an  independent  aa^^^m- 
eifltion  of  citizens  for  pluraliadc  equity  In  public  life,  makes  the  following  offici  -ai 
Statement  on  S.  872: 

Regarding  Section  2:  In  the  interest  of  faimness  and  equal  justice    for  a       31, 
we  must  i>  tpose  any  exemption  of  broadcasters  from  Section  315  of  the  Co^K^rn- 
munieatlous  Act  of  1934.  Kepealing  Section  31o  for  Presideutial  and  Vit-e-pre^^I- 
dential  candidates  would  insure  the  continuation  of  only  two  major  poUtic^sal 
parties.  It  would  do  away  with  truly  repreaentative  government,  and  furU^«r 
alienate  the  45%  of  American  voters  who  said  in  a  post-election  poll  in  IV  "72 
that  they  feel  Irretrievably  removed  from  their  government.  This  provisL«)a 
of  S.  372  is  unfair  to  minorities  and  consitutes  direct  suppression  and  prior  c^sn- 
sorship  of  their  political  viewpoints  by  the  broadcaster.  The  l>roadcaater  is  xxot 
qualified  to  determine  which  candidates,  parties,  issues,  and  spokesmen  are  tlie 
most  worthy  of  air  time.*  . 

NACPA  recommends  that  Section  315  of  the  Communications  Act  be  amended  ^ 
to  make  the  provision  of  free  air  time  to  any  candidate  mandatorj/,  not  oirtionsi.  .■ 
It  must  he  made  mandatory  because  stations  now  usually  do  not  give  air  time  to  i^ 
anyone  and  the  xlchest  candidate  can  then  liuy  the  most  exposure  and  influence  r 
time.  But  what,  after  ail,  are  the  airwaves  for?  They  are  for  the  people,  held  In  ^ 
puhlle  trust  by  pubiically -regulated  licensees.  These  licensees  are  permitted  to  ^^ 
•  ipernte  tlie  scarce  spectrum  channels  and  even  to  make  a  substantial  profit  in  ^^ 
doing  so,  as  long  as  they  are  responsive  to  the  public  interest,  convenience,  and  rrt- 
necesslty.  Primarily,  therefore,  the  airwaves  are  to  be  used  as  a  fomm  for  -  -• 
public  issues,  not  for  businessmen  to  make  money  on,  '^^ 

The  quadrennial  Presidential  election  is  perhaps  the  most  important  public  -  * 
issue  in  our  nation.  Is  it  asking  too  much  for  the  broadcast  industry  to  give  the  ■• 
people  and  their  diverse  political  parties  and  opinions  air  time  once  every  four  ; 
years,  without  partiality  to  the  size  and  prestige  of  the  political  organizatioii         - 

RcKarding  other  provisions  of  S.  372 ;  NACPA  heartily  endorses  any  limltatloM 
on  cjimiHiign  spending  which  are  equitably  applied.  The  public's  selection  of 
t-:)ndiilntcs  must  he  related  to  issues  and  platforms  of  substance,  and  not  to  the 
candidate's  financial  resoi 

Respectfully  submitted. 
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King  or  Pbussia,  Pa.,  MAtcL  12,  lt>T3. 
NjflHOLAB  Zapple, 

t^owu^  Senate  Commerce  Committer  ComnMiioatiotu  Bubcommittee,  Room 
5205,  New  Senate  Offlce  B timing,  W(i»hi«oton,D.C. 
DMAS  Us.  Zappu:  :  I  wish  to  sobmlt  for  consideration  t>;  the  Subc(mimittee  this 
S  tatemmt  <»i  Federal  election  cemfial^n  reform. 

<Dnsbig  ttie  paet  year  I  have  'had  the  ex^rlence  of  running  for  and  winning 
live  Democratic  nomination  for  U.S.  House  of  Itepr(>Benttttive3,  and  of  rnnnlng 
Uid  lo^ng  in  the  geneml  election  of  November  7th.  These  e£perleac«B  hav«  niadtt 
a.e  an  ardent  advocate  of  election  [Campaign  reform. 

Tbe  essence  of  political  democracy  is  government  of,  by  and  ifor  tlie  people. 
•By  tbe  people"  means  tliat  all  eligible  voters  elect  by  majority  vote  the  person 
vbo  nrJH  represent  tAem  in  the  Congress,  The  more  free,  fair  and  fally-lnformed 
:luit  vott,  tiie  Eoore  truly  r^resentativc  of  all  ttie  voters  in  that  IXlstrlct  the  uiem- 
►«r  o*  Cengfess  will  be.  That  sboold  be  our  goal.  However,  under  present  cam' 
•alga  practloes,  our  elected  repreaentatlves  are  s^dom  fairly  cbosen ;  they  are 
Kften  bougltt ;  and  voters  are  almost  never  fully  Informed. 

Vba  only  way  to  assure  fair  elections  and  tlierefore  true  representation  is  to 
>roTlde  equality  of  opportunity  for  candidates.  All  legitimate  candidates  should 
k«  fonded  equally  and  have  equal  access  to  media. 

The  press  has  reported  in  my  own  county  that  the  winning  party  spent  nine- 
teen times  more  on  last  year's  election  oampaign  than  Uie  losing  party.  The 
i^^ttatftm  Is  B  lop-sided  68%  to  27%.  The  minority  has  not  won  a  Congres- 
sional seat  in  116  years.  Such  a  situation  makes  a  mockery  of  the  two-party 
system.  Under  one-pardy  rule,  tbere  is  little  incentive  for  a  meritorious  candidate 
ai  the  minority  party  to  enter  a  virtually  hopeless  race.  The  situatjon  is  eom- 
Xninded  when  the  dominant  party  is  also  the  wealthy  party,  as  in  my  District 
^m's  economic  status  should  not  be  the  determining  factor  in  whether  or  not 
>]ie'a  talenta  ahall  be  offered  in  political  service  to  one's  country, 

Tbta  Incuonbent  has  tremendous  advantages.  Financially,  the  inctmibcnt  enjoys 
ble  franking  privilege  while  the  challenger  pays  about  $14,000  Just  for  stamps  for 
one  mailing  to  householders.  The  incum,bent  is  jirovided  with  an  a!loivanc« 
Cor  -offices  end  staff  and  press  secretaries  in  Washington  and  in  bis  home  District 
Bvhlle  tbe  challenger  must  pay  for  and  must  report  all  of  these.  The  incumbent's 
^ttaJt  and  offices  are  not  only  provided  free  of  charge,  but  are  amiarently  not 
K*eiKtftaMe  as  campaign  expenditures.  The  challenger  must  report  them. 

Aaiaing  funds  is  generally  atsier  for  the  incumbent.  He  has  done  it  l>efore; 
Ilia  files  are  intact  He  is  considered  a  better  "inveabment"  than  tbe  challenger, 
Cor  he  Is  already  exercising  his  influence  as  a  federal  official.  More  often  than  not, 
tie  CMitribntor  eipects  certain  votes  for  his  money.  If  the  Congressman  serves 
on  committees,  the  "special  interests"  relating  to  those  committees  cau  be  es'- 
I>ected  to  contribnte  heavily  to  his  campaign. 

For  the  greater  part  of  my  campaign.  I  had  to  spend  more  time  fund-raising 
than  I  did  campaigning.  In  the  early  weeks,  it  was  most  difficult.  During  the 
last  month,  mcmey  came  in  very  well,  ^ll»t  it  was  too  late  to  plan  for  its  most 
atrategic  use. 

The  public  funding  of  Cftm^paigna  would  be  infinitely  more  fair.  It  would 
eliminate  the  need  for  private  gifts.  It  would  eliminate  fund-raising.  IE  would 
teduce  the  opportunities  for  hidden  payoflfs.  It  would  improve  the  chances  that 
the  campaign  be  fought  upon  the  issues.  It  would  attract  better  qualified  can- 
didates. It  would  simplify  the  reporting  of  campaign  finances.  The  public  fund- 
ing of  campaigns  could  vastly  rwJuce  their  costs,  A  low  budget  figure  could  be 
set  which  would  tend  to  eliminate  frills  and  irrelevancies  which  detract  from 
the  issues. 

Campaign  costs  are  exorbitant.  Professional  managers  advised  that  I  would 
liave  to  spend  between  $200,000  and  $250,000.  An  independent  committee  denied 
Bte  funds  l>ecause  my  level  of  spending  was  too  low,  iJeing  under  $100,000. 

The  Election  Oampaign  Act  of  1971  has  helped  in  limiting  the  amount  candi- 
flates  may  contribute,  and  in  producing  more  disclosures  about  campaign  financ- 
ing. But  enforcement  seems  impos-slble  in  all  cttr*s  because  there  is  no  w.iy  of 
knowing  about  evasions.  The  result  may  be  to  encourage  sucli  evesioii  while 
lolling  the  public  into  thinking  all  contributions  and  expenditures  are  in  the  oiten. 
A  further  right  that  should  pertain  equally  to  all  candidates  is  the  right  to 
equal  time  on  television  and  radio.  Such  time  should  be  mandated,  or  required 
Dpon  the  request  of  one  candidate.  In  my  campaign,  only  one  TV  station  was 
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willing  to  air  a  program,  a  half-hour  Interview  of  both  oandidatee.  Otlier  chan- 
nels refosed  on  the  ground  tliat  they  would  Iwve  to  air  every  nace  in  tie  area. 
Tltat  sitould  be  "their  respond bility.  The  alloted  time  For  media  broadirasts  should 
be  limited,  but  equalized  for  both  oralll«^aieandldatos. 

Nevrapapere  ^ould  ainiilarly  grant  columns  of  space  equally  to  candidates, 
periotiically.  This  need  not  pre-empt  hard  news  of  candidates,  but  would  permit 
8  thorough  dismission  of  the  issues.  There  would  be  ample  latitude  (or  each 
candidate  to  decide  how  best  to  UiSe  his  space.  It  would  be  of  great  benefit,  again, 
tor  candidates  to  be  able  to  plan  for  the  use  of  such  guaranteed  space,  rattan 
than  trying  to  invent  ways  of  making  news. 

Another  inherent  unftimess  in  tiie  ^tuatlon  is  that  the  incumbent  is  always 
considered  ne*swopthy  by  virtue  of  Ms  offlrial  status.  Certain  other  advantages 
will  always  apply.  His  recognition  factor  will  be  greater.  He  will  have  performed 
the  many  tavora  for  constituents  e)cpe<?ted  of  members  of  Congress.  He  will  have 
complied  a  record  to  which  he  will  point  wSth  pride.  Thus,  tlie  outcome  wilB 
always  l)e  weighted  In  favor  of  the  atatus  quo.  Acceptance  of  this  immutable  fac« 
of  political  life  makes  it  the  more  imperative  to  equalise  the  other  variables. 

Our  founding  fathers  did  not  intend  the  House  of  Representatives  to  be  selC 
perpetuating.  The  Senate  was  to  provide  continuity,  while  the  House  was  t« 
have  a  high  turnover  rate  In  order  to  emlKwly  the  most  current  concerns  of  Cba 
comniunity.  But  itoday,  members  of  the  House  tend  to  make  such  representatloB 
their  life's  work.  When  such  work  betimes  a  career  in  itself,  the  incumbewt  wil 
have  fuller  incentive  to  secure  his  position.  I  feel  we  should  try  to  get  ba<*  t- 
the  Ideal  of  Representatives  seiTlng  the  general  public  rather  than  themselve* 

Out  House  of  Representatiyes  is  not  truly  Tepresentative  of  our  voting  popn^ 
Won.  Only  2.6%  of  Its  memliers  are  women,  while  women  are  53%  of  the  elect* 
rate.  In  other  ways  the  members  are  all  <to  homogeneous,  unlike  our  popolatit^ 
perpeftuating  the  stereotype  of  the  "typical"  Congressman.  This  corrtrihuteB  to 
growing  lack  of  confidence  in  the  ability  of  the  voter  to  eKeet  change.  There  is 
profound  apathy  on  the  part  of  the  public  regarding  the  respon.siveness  of  Co— 
gresspersons  to  the  dedres  and  needs  of  their  constituents.  There  is  profou^ 
cynlciemabouttheprocessesof  selecting  OUT  leaders,  as  revealed  by  theab.vsmaLj 
low  turnout  in  the  last  election.  Congresaional  reform  begins  with  equal  omk^ 
tnnlty  for  candidates. 

I  realize  <tliat  the  measures  I  have  suggei^ted  would  alter  "politics  as  usq^h 
in  this  country.  They  would  encourage  compestltion  between  the  candidates  bas^ 
upon  the  issues,  not  upon  the  financial  backing  of  special  interests.  They  woc^ 
encourage  a  lifelier  discussion  of  those  issues,  resrulting  in  greater  public  und-^ 
standing  and  a  more  informed  vote.  They  would  encourage  more  highly  quall^K 
candidates  to  run  for  office  without  regard  to  their  personal  wealth  or  lack  of 
They  would  invigorate  the  two-party  system.  The  election  process  would 
fMrer,  more  accessible,  more  open  to  public  scrutiny,  and  more  relevant  to  *= 
issues,  vitalizing  our  system  of  political  democracy  and  restoring  public  inler"'^ 
and  confidence  In  its  elected  official*. 

I  believe,  furthermore,  that  without  these  measures,  such  political  dMnocr»* 
cannot  be  achieved. 

Yours  rfncerely. 

Kathekine  L.  Cauf. 
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32 
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5,1«,CI27. 
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13 

56.4. 

Democratic _ 

2,245,975 



45,655.001) 

Si; 

49.900,000 

70.1  . 
29.9. 

Total 

47. 977. 000 

'it: 

48,794,000 

Republican _ 

Democratic 

:;;     IS:S 
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SSSTRfc 

_  Total 

19,421,287., 

61,551.000 

S3.0_ 

lo;? : 

:  end  of  table. 
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Total — . 
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1960-Kmnad»  (D) 
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« 
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47.6. 
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51 
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HiSTOBY  07  Amebicaj;  Pbesidentiai.  Elections,  1T89-1968 

(By  Arthur  M.  Schleelngei',  jr.,  Editor,  Albert  Schweitzer  Chair  tn  the  Humanities 
City  University  of  New  York ;  Fred  L.  iGr&el,  Associate  Editor,  Department 
of  History,  City  College  of  New  York ;  William  P.  Hansen,  Managing  Editor) 

FmAwcmta  FitEsiDEnnAi.  Caupaigns 

(By  Herbert  E.  Alexander)' 

I.  HOW  THE  MONET  IB  BPENT 

A  modem  presidential  campaign  is  a  vast  and  complex  operatioii,  costing 
many  millions  of  dollars,  and  is  in  sharp  contrast  to  the  notion  of  Jobn  Qulnc; 
Adams  that  "The  Presidency  of  the  United  States  was  an  office  neither  to  be 
sought  or  declined.  To  pay  money  for  securing  it  directly  or  indirectly,  was  in 
my  opinion  incorrect  in  principle."  However  noble  the  principle,  there  has  never 
since  George  Washington  been  a  time  when  it  could  practically  be  honored. 
Whether  campaigning  was  for  nomination  or  for  election,  somebody  had- to  paj' 
Whether  campaigning  was  by  torchlight  and  cider  or  kleig-light  and  coke,  some 


author  of  "Flnaaclng  the  1960  Election"  and  "FlnanclnK  the  1964  Election." 
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1  BTStem  not  only  by  the  derelo^Mneiit  of  a  blghly  competltiTe 
lystem,  but  by  the  gradual  democratization  of  fbe  Preeideiicy,  tbe  advent 
ider  and  then  uniTersal  Buffrage,  the  introduction  of  national  conventlonB 
en  also  primary  eIe<?tiona,  and  the  development  of  costly  commanlcattons 
and  campaign  technology. 

e  ia  Imown  of  campaign  finance  In  the  early  days  of  the  Republic.  Witti 
nlrement  that  records  be  filed,  only  fragmentary  bits  of  Information  have 
>d.  Though  more  comprehensive  information  is  available  from  1800  on, 
Ign  costs  data  is  most  reliable  only  for  elections  In  the  twentieth  century. 
srencee  about  the  nature  of  government,  and  about  public  policies,  made 
lal  divisions  inevitable  from  the  outset  Competing  philosophies  required 
tjr,  and  supporters  of  differing  views  and  candidates  were  quick  to  take 
p^ted  word,  and  not  only  at  elections  times.  In  1791,  Thomas  Jcffereon 
1  PMUp  Freaeau  to  Philadelphia,  gave  him  a  part-time  clerkabip  for  for- 
inguages  in  the  State  Department,  and  made  him  editor  of  the  "National 
e,"  the  subsidized  organ  of  the  Anti-Federalists.  The  Federalists  had  been 
[zing  their  oirn  paper,  tbe  "Gazette  of  the  United  States,"  with  money 
Qexander  Hamilton,  Bufus  King,  and  from  public  printing  subsidies. 

system  of  a  newspaper  supporting,  and  being  supported  by,  one  political 
I  or  the  other — and  often  supplemented  with  government  printing  sub- 
-qulttly  developed.  Editors'  fortunes  rose  and  fell  with  the  political 
I  ol  their  patrons.  Newspapers  vilified  candidates  mercilessly,  and  vari- 
^ons  spun  off  their  own  pajiers. 

b  early  campaigning  for  presidential  office  took  place  in  newspaper  columns. 
i  as  18S0,  when  August  Belmont  wanted  to  further  tlie  political  ambitions 
nes  Buchanan,  be  contributed  $10,000  to  help  start  a  newspaper  for 
nan's  support.  Abraham  Lincoln  secretly  bought  a  small  German  weekly 
nols  in  1860,  for  four  hundred  dollars,  and  turned  it  over  to  an  editor 
jreed  to  follow  the  policies  of  the  Republican  party  and  to  publish  In  both 
h  and  German, 
lany  places  It  became  a  tradition  that  the  editor  of  a  paper  of  the  party 

had  won  tbe  last  election  would  operatie  the  post  office  in  the  years  ftfl- 
'  a  natlonftl  victory.  The  award  Of  government  printing  contracts  as  a 
y  for  newspLiper  favorites  was  not  completely  abolished  until  the  Govern- 
■rlnting  Office  was  established  in  1860. 

mly  newspapers  were  used  to  publicize  competing  views.  In  1800,  Thomas 
on  contributed  fifty  dollars  for  the  publication  of  party  pamphlets,  and 
friendly  congressmen  to  write  letters  favoring  him  to  their  constituents. 

campaign  of  18S2.  when  the  fight  between  Jackson  and  the  Bank  of  the 
I  States  was  at  Its  height,  the  Bank  spent  some  $80,000  on  pamphlets 
Ing  Jackson's  veto  of  the  Bank  bill.  This  was  a  very  large  sum  In  those 

ing  the  early  1800's  books,  pamphlets,  and  even  newspapers  were  handed 
Mrson  to  person  imtll  they  were  no  longer  readable.  The  reaction  to  cam- 
pnblldty  was  by  no  means  all  favorable.  A  letter-writer  to  tbe  Charleston 
!te"  complained  that  "We  are  so  beset  and  run  down  by  Federal  republl- 
Dd  their  pamphlets  that  I  begin  to  think  for  the  first  time  that  there  is 
less  fn  the  system  they  attempt  to  support,  or  why  all  this  violent  elee- 
ii^I"  And  John  Quincy  Adams  complained,  "Tbe  mode  of  expenditure 
olitlcal  ofSce)  Is  by  the  circulation  of  newspapers,  pamphlets,  and  liand- 
!t  Is  practiced  by  all  parties,  and  its  tendency  Is  to  render  elections  alto- 
renal." 

campaign  biography,  a  staple  of  present-day  presidential  contests,  made 
t  appearance  In  1824.  The  Life  of  Andreic  Jnckson.  written  by  John  Henry 
started  tbe  tradition  of  the  man  born  in  a  log  cabin  whose  rose  from 
e  ori^ns  to  become  a  great  statesman.  The  Whig  party,  during  the  cam- 
of  Henry  Clay,  sold  copies  of  his  biography  for  three  cents  a  copy,  or 
dollars  per  thousand.  In  1852.  Nathaniel  Hawthorne  wrote  the  aufbor- 
irsfon  of  the  life  of  his  Bowdoin  class  mate  Franklin  Pierce — needed  to 
r  the  Whig  campnign  slogan  of  that  year :  "Who  Is  Franklin  Pierce?  When 
am  Ijlncoln  was  nominated  by  the  Republican  party  in  1860,  be  was  not 
aown  outside  the  state  of  Illinois.  Party  leaders  saw  the  need  for  "a 
1  copies  of  some  cheap  life  [of  Lincoln]  to  be  put  In  the  hands  of  indiffer- 
.l-lnformed,  and  secluded  voters."  One  author  for  Tjlncoln's  cnmpslgn 
phy — a  young  Ohio  newspaperman  named  William  Dean  Howella — waa 
led  by  appointment  as  consul  to  Venice. 
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Some  biographies  were  sold  and  some  were  given  nway  by  the  parties — miioh 
as  is  done  today.  Also  distributed  and  sold  by  the  parties  were  "Campaign  Test- 
books."  Horace  Greeley,  one  of  Lincoln's  most  vocal  supporters,  was  one  of  the 
editors  of  the  Hepablican  "CampaiRn  Textbook"  of  1860— a  large  volume  of 
douiilp  columns  of  fine  print,  crammed  with  speeches,  doeumenla,  and  tables  to 
be  used  by  campaign  speakers.  It  was  sold  for  sixty-six  cents  a  copy  in  quantity 
lots,  and  by  Octolier  1  had  gone  into  fourteen  ediOons.  In  New  York  alone,  ten. 
thousand  speeches  were  said  to  have  been  made  using  it  and  .similar  publica- 
tions for  guidance ;  flfty  thousand  such  speeches  were  said  to  have  been  given 
by  Lincoln's  supporters  throughout  the  Union. 

Even  though  the  presidential  candidate  himself  did  not  travel  or  make 
speeches,  those  working  on  his  behalf  needed  money  for  their  activities.  Of 
course,  more  than  just  the  printed  word  was  used  to  spread  the  story.  Pictures, 
buttons,  banners,  and  novelty  items  appeared.  Rallies  were  held.  Andrew  Jack- 
son retired  to  the  Hermitage  after  he  was  nominated,  but  his  supporters  held 
torchlight  parades  and  hickory-pole  raisings.  By  the  end  of  Martin  Van  Buren's 
term  as  President  in  1840  it  was  clear  to  the  Whig  leaders  that  the  way  to  win 
elections  was  to  appeal  to  the  masses  of  the  people.  William  H.  Seward  wrnte, 
"The  rich  we  have  always  with  us" — it  was  the  rest  of  the  people  who  had  to  be 
reached.  According  to  one  observer,  in  William  Henry  Harrison's  campaign  in 
that  year,  there  were  "conventions  and  mass  meetings,  parades  and  processions 
with  banners  and  floats,  long  speeches  on  the  log-cabtn  theme,  log-cabin  song- 
books  and  log-cabin  newspapers.  Harrison  pictures,  Tippecanoe  handkerchiefs 
and  badges,  log-cabin  headquarters  at  every  crossroads,  with  the  latchstring  out 
and  hard  cider  always  on  tap."  "Fifteen  acres  of  men  and  6,000  females"  were 
reported  to  have  attended  a  rally  for  Harrison  at  Tippecanoe,  Indiana, 

After  Harrison's  election,  it  was  clear  to  the  rich  and  wellborn  that  the  votes 
of  the  humble  were  needed,  too.  They  were  appealed  to  in  many  ways.  Writing 
of  the  1852  campaign,  Nathaniel  Hawthorne  said ;  "His  [Pierce's]  portrait  Is 
everywhere,  in  all  the  shop  windows,  in  all  sorts  of  styles,  in  wood,  steel  and  cop- 
per, on  horseback,  on  foot,  in  uniform  and  in  citizen  dress  in  iron  medallion.'*  in 
little  brass  medals,  and  In  handkerchiefs." 

Carl  Schnrz,  writii«  of  the  1860  campaign,  caught  the  flavor  of  the  times  when 
he  wrote  that  the  people  did  not  seem  to  have  much  to  occupy  themselves  with. 
besides  attending  meetings,  listening  to  speeches,  and  participating  in  torchlight 
processions  and  rallies.  Political  campaigns  provided  an  opportunity  for  a  widely 
scattered  population  to  meet  and  socialize.  Orators  were  Judged  by  the  length — 
not  the  content — Of  their  speeches,  A  two  or  three  hour  speech  was  not  uncom- 
mon. Old  friends  met  again,  children  were  shown  off  proudly,  marriageable 
daughters  had  a  chance  to  find  a  husband. 

Stephen  A.  Douglas  grasped  the  feeling,  too,  when  he  decided  to  barnstorm  the 
country  In  the  1860  campaign — a  means  of  campaigning  not  really  tried  again 
until  William  Jennings  Bryan  toured  the  country  in  1896.  In  contrast,  William 
McKinley  sat  on  his  front  porch  and  let  the  people  come  to  him.  Special  tralu; 
were  mn  to  his  home  town  of  Canton,  Ohio,  with  the  railroads  coopenitiag  bj 
cutting  fares.  The  Cleveland  Plain,  Dealer  reported  that  going  to  Canton  wu 
"cheaper  than  staying  at  home."  Meanwhile  the  "Boy  Orator"  travelled  elghlsec 
thousand  miles,  giving  some  six  hundred  speeches  at  least  to  an  estiinated  fin 
million  people— and  lost.  The  chief  issue  of  the  campaign,  gold  versus  free  stiver 
gave  the  Republicans  an  opportunity  to  use  a  gold  theme — there  were  gold  canes, 
gold  glass  lilies  with  McKinley's  portrait,  gold  badges,  gold  neckties,  and  gold 
hatbands  available  to  McKinley  supporters  in  1898. 

The  printing  presses  continued  to  grind  out  greater  and  greater  amounts  of 
material.  The  Republican  party,  in  1^6,  is  estimated  to  have  sent  out  120  mil- 
lion pamphlets,  at  a  cost  of  S80,000  for  shipping  alone,  and  a  total  cost  of  S5OO.O00. 
Two-hundred  and  seventy-five  different  pamphlets  were  writt«i,  and  many  were 
translated  into  foreign  languges.  The  foreign  language  press,  too,  became  in- 
creasingly Important. 

As  more  and  more  people  had  to  he  reached,  costs  rose,  and  greater  efforts 
were  made  to  reach  them.  In  1904.  the  Republican  National  Committee  spent 
$30,000  on  lithographs  and  buttons.  Four  years  later,  $160,000  was  spent  for  all 
Bepubllcan  advertising — Including  buttons,  news  service,  and  litlK^raphB.  Cam- 
paign buttons  could  he  bought  by  the  parties  at  five  dollars  per  thousand,  In  lots 
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(tndred  thonaand  In  1912  and  1916.  By  1920,  tlie  Republicans  were  spend- 
lucli  for  billboards— 5159,26c — as  they  had  for  all  advertisltig  in  1908. 
10-  spent  $200,000  to  print  and  distribnte  fifteen  million  lithographs  of 
Idate. 

e  waa  ignored.  Those  who  did  not  care  to  read,  could,  in  1928,  look  at 
oons  in  a  pictorial  life  of  Hoover,  (or  which  the  Hoover  for  President 
ee  of  New  York  paid  $4,363.  The  photographic  plates  and  mats  were 
»d  free  to  any  interested  newspaper.  Twenty  years  later — -124  years 
i  first  campaign  biography — a  comic  book  biography  was  offered  to  the 
/hen  the  Democrats  distributed  three  million  copies  of  a  comic  book  life 
r  Truman.  In  recent  years,  official  or  friendly  biographies  hare  spread 
re-nomination  period — to  dark  horse  as  well  as  leading  candidates — and 
have  been  added  the  books  written  by  (or  ghostwritten  for)  the  candi- 
emselves,  conveniently  ready  for  publication  at  the  beginning  of  a  cam- 
1  1964,  for  example,  Barry  Goldwater's  hook.  Where  I  Stand,  was  pub- 
t  the  trade  and  sold  in  large  numbers;  at  least  $74,000  was  spent  for 
£  by  various  Republican  campaign  committees. 

8,  the  Republican  party  set  up  a  unique  special  projects  operation  (han- 
i  New  York  advertising  agency)  that,  at  a  cost  of  $1.3  million,  created 
Uzed  campaign  materials  center  that  designed,  ordered,  warehoused,  sup- 
Ued,  and  controlled  alt  the  major  items  utilized.  A  catalogue  was  pre- 
r  use  thronKhout  the  country,  and  special  kits  were  prepared  for  servic- 
rallles  with  custom-packaged  materials.  The  following  items  and  costs 
e  the  needs  in  a  modern  presidential  campaign  and  show  bow  little  has 
through  the  years : 

0  buttons $800,  000 

'  bumper  strips 800, 000 

>alloons 70,000 

70.000 

30.000 

1  btochnres,  speeches,  and  position  papers 500,  000 

iper  dresses 40,  000 

■welry    50, 000 

political  participation  brought  year-round  campaigning  requirii«  better 

organization.  The  national  nominating  conrentions  appeared  in  the 
nd  the  Democratic  National  Committee  was  organized  in  1852.  These 
additional  expenses  In  rent,  furniture,  equipment,  stationery,  supplies, 
workers  and  professional  staff.  In  some  areas,  political  machines  devel- 
tting  what  was  then  described  as  "oceans  of  money." 
'arleties  oC  campaigning  arrived  In  the  1920's.  Radio  was  first  used  in 

campaign.  The  Republicans  opened  their  own  stations  in  their  east- 
jaigo  headquarters  and  broadcast  every  day  from  October  21  until  Elee- 
',  spending  a  total  of  $120,000  for  air  time  (one-third  the  amount  they 

either  pamphlets  or  speakers).  The  Democrats  spent  only  MO.OOO  for 
,  Badlo  and  television  costs  <or  time)  for  1924  to  1968  are  estimated 
!land2: 


'•U 


SSOO.DOO  IMO.DOO 

$700,000  1700,000 

tsoa,ooo  s«n,  000-1700,000 


1  totil,  with  ths  Republiuns  spandlni  mare  than  hiH,  and  SaEiilisI  spanding  included. 
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In  1948,  Harry  Truman's  Labor  Day  radio  broadcast  cost  $16,000.  Dnrine  tli . 
campaign,  Truman  was  cut  off  the  air  In  the  middle  of  one  of  bis  speeches, 
what  was  a  dramatic  example  of  the  lack  of  funds  available  and  the  bigb  cke 

of  radio. 

By  19C2,  television  came  into  wide  use  and  coata  were  muc^  greater.  Wh-a 
Adiai  Stevenaon  was  told  that  one  television  speech  would  cost  $30,000,  he  co« 
plained  "Now  every  time  I  start  to  put  a  word  on  paper,  I'll  wonder  whet^ 
It's  an  espenaive  ten-dollar  word,  or  a  little,  unimportant  word  like  'is" 
'and'  tliat  costs  only  ?1.T5."  AbraMm  Lincoln's  successful  campaign  in  IS 
cost  ?100,000 ;  that  much  was  spent  for  a  single  half-hour  of  television  air-U  - 
in  1960.  From  1956  to  1968,  radio  costs  In  presidential  campaigns  Umeased  ^ 
percent  and  television  coats  increased  405  percent. 

In  1960,  in  addition  to  the  expenditures  by  the  Republicans  and  Democr^ 
the  broadcasting  industry  provided  free  time  to  the  major  party  candidates  * 
the  so-called  Oreat  Debates — the  series  of  four  joint  t«Tjadcasts  in  which  John  . 
Kennedy  and  Richard  M.  NixMi  participated.  Broadcasters  claimed  the  fr«e  tfio 
thus  provfded-^under  a  temporary  suspension  of  Section  315,  the  "equal  time' 
provision,  enacted  by  the  CkmgreBa — cost  them  on  the  order  of  $2  mllliMi.  Tteepltt 
the  free  time,  however,  broadcast  expenditures  by  the  presidential  campaitM 
hardly  declined  from  the  1956  level. 

Radio  debates  had  first  been  proposed  In  1924,  and  the  first  bratid<»8t  TMem- 
bllng  a  debate  took  placp  in  1936.  In  that  year,  CBS  presented  President  Roose- 
velt and  Arthur  Vaitdenbei^  (who  was  not  the  presidential  candidate)  in  what 
was  called  a  debate :  Vandenberg,  representing  the  Republicans,  waii  presented 
live,  while  President  Roosevelt's  "replies"  were  spliced  in  from  rectwdlogB. 

The  high  cost  of  broadcast  time  today,  and  the  wide  use  of  spot  annonncft 
menta.  is  prompting  numerous  proposals  to  remedy  what  is  consider*^  by  man] 
to  he  an  unhealthy  condition.  Lest  modernists  believe  their  propossls  are  orlgbial 
it  is  well  to  remember  that  In  1924,  officials  of  BCA  proposed  that  radio  cam 
paign  speeches  be  limited  to  one  honr  a  day,  and  individual  speeches  to  flfteei 
minutes  each — because  they  were  considered  so  dull. 

Costs  Increase,  techniques  change,  but  poUtical  campaigning  Is  still  conslderet 
dull  by  many.  ITie  desire  to  reach  the  uninterested  is  one  of  the  prime  reascHU 
for  spending  so  much  money  in  campBigna  In  sddititm  to  all  the  campaign  ma 
terinis  which  have  been  used  since  the  beginning  of  presidential  campaigning 
other  fonns  have  come  into  use  without  displacing  the  older  methods.  Billboards 
radio,  and  television  simply  joined  brochures,  buttons,  and  pictures  of  the  candi 
dates  as  "necessary  campaign  items,"  Since  it  is  impossible  to  tell  which  ei 
pendlture.s  are  really  necessary  to  win  an  election  and  which  can  be  eliminated 
everything  is  tried  and  little  is  discarded. 

The  first  nationwide  political  adverUsing  campaign  was  conducted  by  Alber 
Laster  in  1!K0,  In  1968,  the  agency  fees  alone  (escluding  all  production  ant 
time  and  space  costs)  for  the  Democrats  came  to  $378,000.  While  tliere  is  m 
comparable  figure  available  for  the  Republicans,  it  can  be  estimated  that  theli 
agency  fees  were  close  to  twice  as  high  as  the  Democrats',  since  the  total  aAyvr 
tising  expenditures  for  the  Republicans  were  almost  twice  those  of  the  I>emocnti 

The  costs  of  all  advertising  today  comprise  about  one-half  of  the  total  co* 
of  a  presidential  campaign.  The  percentage  tends  to  be  higher  when  total  coeb 
are  lower,  indicating  that  advertising  is  one  of  the  items  least  likely  to  be  cut 
In  1968,  Nixon's  $24,9  million  campaign  spent  almost  50  per  cent  of  the  tota 
($12.3  million)  for  advertising:  Humphrey's  financially-starved  campal^  hai 
to  spend  61  per  cent  ($6.3  million)  of  Its  $10.3  million  total  for  advertlslns 
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Tfce  Democrats  wonid  have  !ited  to  spend  more;  ae  It  was,  two  weeks  of  spot 
te^IeriBton  and  25  per  cent  of  network  t«leviBlon  had  to  be  cancelled  (or  tack  ot 

foods. 

"Hm  Homptaicj  general  election  campaign  made  the  most  detailed  dlscloaare 

*>t  adTertlslng  exi^eocee  ever  revealed,  aa  shown  In  the  following  comparison  of 

^XndilArey  and  Nixon  advertlBinK  coats : 

TABL£  1-1W8  NATIOMAL-LEVEL  PRESIDENTIAL  6ENERAL  ELECTIOH  ADVEflTISINQ  EXPENDITURES 


Humpliny 

N<»>n 

I1.9M,0O0 

TV: 

The  special  campaign  train  used  by  the  Democratic  preslilentlal  candidate  in 
:i920  was  said  to  have  cost  $30,000.  In  1956,  a  flve-car  camuatfin  train  cost  a 
't:housaiid  dollars  a  day  plus  full  fare  for  each  passenger.  Campaign  trains  receded 
in  importance  with  the  advent  of  campaign  planes—especially  Jets.  One  of 
Ulxon'B  boast  In  the  1060  campaign  was  that  he  bad  visited  all  of  the  fifty 
states.  When  John  F.  Kennedy  traveled  In  that  campaign,  his  chartered  airplane 
xeqnired  not  only  a  crew,  hut  other  staff,  sach  as  radio  operators,  to  keep  In  touch 
-vitb  campaign  headquarters.  A  speech  professor  was  along  to  teach  the  candidate 
"vcrice  control ;  a  peycholf^st  to  evaluate  the  size,  composition,  and  reactious  of 
campaign  crowds ;  an  ofScial  photographer ;  and  a  two-man  stenographic  team  to 
catch  and  transcribe  every  public  word  of  the  candidate,  so  that  accurate  tran- 
scripts were  available  to  reporters  within  minutes  after  a  speech. 

Candidates  wear  themselves  and  their  money  supply  down  In  the  effort  to 
l)e  seen  in  as  many  places  as  posaible,  by  as  many  people  as  possible.  Deau 
Burch,  campaign  manager  for  Barry  Goldwater  In  1884.  wrote  in  a  Saturdajf  Even- 
ing Pott  article  after  the  election :  "It  Is  idiotic  to  think  that  any  but  the  fondest 
supporters  would  drive  miles  to  a  remote,  noiay  airport  to  hear  a  few  fragments 
of  a  speech."  That  a  candidate  can  be  seen  by  more  people  In  one  television  speech 
than  he  can  In  a  month  of  travel  falls  to  Stop  him,  however.  In  1968.  Nixon 
Bpent  $1,345,000  and  Humphrey  spent  8876,000  for  their  travels  In  quest  of  votes, 
part  of  the  enormous  Jump  In  costs  from  the  days  of  horseback  campaigning. 

In  addition,  money  has  always  been  spent  in  campaigns  for  less  ilrtuous  and 
defensible  purposes  than  publicity,  travel,  and  other  visible  expenses.  As  early 
as  1838  in  New  Tork  Ci^,  Wblgs  and  Democrats  are  said  to  have  Imported 
repeaters — repeat  voters — from  Philadelphia  at  thirty  dollars  a  head.  Tammany 
IdentiBed  Its  men  by  ink  marks  on  their  ears,  and  Whigs  wore  pins  on  their 
sleeves,  so  that  they  would  not  be  challenged  by  their  own  watchers. 

By  the  time  Of  Grant's  Administration,  American  polities  had  entered  the  era 
of  scandal— of  lobbyists  haunting  the  halla  of  Congress,  of  senators  bought  by 
the  highest  bidder,  of  big  city  bosses,  of  flagrant  payoffs  to  voters  at  the  polls, 
of  government  officials  who  nsed  tiieir  office  to  enrich  themselves. 
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In  1868,  the  suggestion  was  seriously  made  tij  a  man  named  R.  W.  Latham 
tbat  the  entire  press  corps  in  Washington  could  be  bought  to  favor  the  Democrats  p 
tor  a  price  of  $3,500  per  month.  The  Repu'bllcans  were  also  willing  to  discuss  L 
business  with  the  press  corps,  but  felt  that  payment  should  be  made  contingent  || 
upon  a  Grant  victory.  According  to  Mr.  Latham,  this  did  not  suit  the  newsmen,  ^ 
wbu  felt  they  should  be  paid  regardless  of  who  won.  The  deal  was  never  made.      ' 

In  1876,  as  soon  as  it  became  clear  that  the  election  hetween  Hayes  and  ] 
TUden  had  no  clear-cut  result,  agents  of  both  parties  headed  South,  well  supplied  J 
with  money,  to  see  what  could  be  done  with  the  election  boards  in  the  states  of  J 
South  Carolina,  Florida,  and  Louisiana.  Zachariah  Chandler,  manager  of  tlie  i 
campaign  for  Hayes,  is  said  to  have  spent  the  month  of  November  sendii^  coded  { 
telegrams  from  the  South  to  Washington,  asking  for  more  and  more  mone;  £ 
to  pay  off  electors  and  for  promises  of  federal  jobs.  Smith  "Weed, 'one  of  Ttlden^  f~ 
campaign  managers,  reported  that  he  could  buy  three  of  South  Carolina's  eleo  C 
tors  for  $80,000;  another  said  that  a  decision  of  the  Florida  board  could  be  hit  C- 
for  $200,000,  with  the  governorship  of  the  state  thrown  In ;  in  Louisiana  the  i— 
price  offered  Tilden  was  reported  to  be  $1,000,000  for  a  certificate  of  election.  ' 
Tight-flsted  Tilden  refused  in  all  cases  to  spend  the  money,  and  while  tlie  -^ 
eventual  outcome  was  not  decided  on  this  basis,  certainly  corruption  did  play  a  ^ 
part  when  the  Electoral  Commission  chose  Hayes  as  President.  ^ 

In  18M,  the  Republicans  were  accused  of  using  the  Pension  Bureau  to  reacli     ^ 
Union  veterans  and  potential  Republican  voters.  From  September  until  Novem-     j 
ber.  the  head  of  the  Bureau,  Colonel  W.  W.  Dudley,  traveled  on  his  government     ■ 
salary  of  $5,000  a  year  while  gathering  in  the  voters.  Allan  Nevlns  says  tliat 
official  figures  of  the  Pension  Bureau  show  that  the  sum  paid  for  the  field 
expenses — not  the  salaries — of  special  pension  examiners  in  the  Qrst  four  montiKiS 
of  1884  had  averaged  $28,250  monthly.  But  in  September  and  October  the  flesid 
force  was  increased  by  fifty  per  cent,  and  the  expenditures  rose  to  an  avere^SS 
of   nearly   $46,000   monthly. 

After  Benjamin  Harrison  was  elected  in  1888.  he  attributed  bis  victory  to 
Providence.  Matthew  Quay,  the  Pennsylvania  politician  disagreed,  saying  "  '^Bt 
ought  to  know  that  Providence  hadn't  a  damn  thing  to  do  with  it."  lie  may  ht»-ve 
been  referring  to  the  "floaters"  circulated  In  Indiana.  During  the  last  week  of  -«:;lie 
election  campaign,  a  Democratic  mailman  working  for  the  Ohio  and  Mlssissl:f)pl 
Railroad  became  curious  about  the  number  of  letters  which  were  being  sent;  to 
Indiana  addresses  by  the  Republican  National  Committee.  He  opened  one,  aK_nd 
found  that  It  contained,  on  the  stationery  of  the  National  Committee,  a  let^"**' 
written  by  W.  W.  Dudley — he  of  the  Pension  Bureau  scandal,  and  now  Treasa.  ;*6f 
oC  the  National  Committee — -referring  to  the  twenty  thousand  "floaters"  in  ^*he 
state,  men  whose  votes  could  be  bought  by  the  apnllcation  of  cold  cash.  DuiM-lsr 
told  his  men  to  divide  the  floaters  into  blocks  of  five  and  to  put  a  trusted  n»-  *■*! 
"with  necessary  funds"  in  charge  of  each  block.  The  Republicans  were  to  ^c^™ 
out  three  flve-dollar  gold  pieces  or  one  twenty-dollar  bill  for  each  vote,  an  incr^^  -*S8 
from  the  earlier  five^doUar  price  in  Indiana. 

In  spite  of  the  scandal  surrounding  the  Dudley  letter,  IndUna  went  RepnblL  ^an 
by  2,300  votes.  Allan  Nevlns  feels  that  the  final  factor  in  Cleveland's  deteaK::^  fn 
1888  was  the  use  of  bribery  In  New  York  and  Indiana, 

In  the  summer  of  1802,  a  Miss  Anna  Dickinson  sued  the  Republican  Natlci^nal 
Committee  for  $1,250,  claiming  that  the  money  had  been  promised  to  her  for 
maldog  speeches  in  behalf  of  Harrison  In  Pennsylvania  in  the  1888  campa  ::Sgn. 
The  judge  who  ruled  on  the  case,  a  Judge  Truax.  said  iJiat  Miss  Dickinson  "3o9t 
her  case  on  a  technicality — there  were,  he  claimed,  only  two  valid  elec  ^tlon 
expenses :  printing  and  hiring  carriages  to  carry  Invalid  voters  to  the  polls.  S  ■^^'oe 
politicians  could  have  told  the  judge  of  other  expenses  involved. 

Little  of  a  systematic  nature  Is  known  of  the  total  costs  of  presidential  cr^m- 
-paigns  prior  to  1860.  From  then  until  1912.  flmires  in  series  are  available     ^it 
are  at  best  estimates.  The  accompanying  Table  4  covers  expenditures  by    'II 
TiatJonal-level  committees  supporting  major  presidential  candidates  in  the  fl^i- 
■eral  elections,  but  does  not  include  expenditures  by  the  candidates  themaelrcs;      ^ 
In  the  e.irlier  years,  this  meant  only  the  national  committees  of  the  parties.  In 
the  twentieth  century.  It  came  to  mean  more  committees — citizens'  and  ad  hoiv- 
also  operating  at  the  national  level.  After  IMO,  when  the  Hatch  Act  limitalioa 
of  $3  million  on  the  expenditures  of  a  single  committee  and  the  $5,000  iirollatlcm 
on   individual    contrihnfions   became   operative,    nntional-lpvel   committees  prn- 
liferated  In  presidential  campaigns.  In  1968,  for  example,  there  were  ahcmt 
eighty  national-level  campaign  committees  In  the  Humph rey-Muskle  campaign, 
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TABLE  4.— COSTS  OF  PKESIOENTrAL  GENERAL  £LECTION 

S,  1ESO-19G8 

Reputriiun          DemuraUc 

Yea, 

Rtpijbl>un          Dmoc-Mi 

150,000 

B 

900,000 

■IS 

7()a:o(n 

916„ 

;  111  ■ 

6,   56,111 

:    Jfig 

:  sis 

.      2^402,000         1 

944  ._ 

1:;;;;;;;:::;;:;;;; 

!£:::::;:::;:::;::: 

inse  the  figures  since  1912  are  relatively  reliable,  the  coat  per  vote  can  be 
ited  with  some  oonfideiir*.  Between  1912  and  1052  the  nation's  voting  popa- 
expanded  from  fifteen  million  to  sixty-two  million,  ana  the  value  of  tlie 
sbranh ;  yet  In  both  years  the  cost-per-vote  was  19  cents.  Of  course,  there 
ride  variations  in  that  forty-year  period — from  a  low  of  10,5  cents  per  vote 
J  to  a  blgh  of  almost  tliirty-two  cents  i>er  vote  in  192S — but  after  each  rise 
it  always  bounced  down  again.  Since  litS'J,  however,  the  cost  has  been  rising 
ly.  In  1956  the  cost-per-vote  rose  only  two  cents,  to  twenty-one  cents;  in 
:  was  up  to  twenty-nine  cents,  and  In  1064  the  cost-per-vote  set  a  new  record 
■ty-five  cents.  But  for  1068,  the  cost  almost  doubled  again,  to  sixty  cents  per 
[If  George  Wallace's  expendititres  are  excluded,  tlie  cost-per-vote  is  still  a 
fifty-one  cents.)  While  lSKi8  may  liave  been  a  very  unusual  year,  coets  In 
;iire  are  not  likely  to  decline  significantly. 

r  the  crushing  GOP  defeat  in  1964,  Republican  moderates  called  for  and  got 
St  verified  miUoual  audit  of  known  campaign  funds  in  a  presidential  elec- 
tehtnd  the  cold  print  of  the  audit  of  Republican  committee  books,  prepared 
ecognized  accounting  firm,  are  the  color  and  exigendes  of  a  modem  presi- 
1  campaign  battle,  as  shown  in  table  5. 

I  not  difficult  to  account  for  the  rise  in  presidential  campaign  outlays  in 
years.  There  is  no  single  reason  but  there  are  several  clues,  some  obvious 
me  less  so.  The  advent  of  television,  with  its  high  coats,  is  of  course  a  prime 
.  The  rise  of  public  opinion  polls,  and  advances  in  air  travel,  as  noted,  are 
>re  reasons  for  sharply  Increased  costs.  All  the  other  Items  in  Table  5  illus- 
hat  modem  campaigning  has  indeed  come  a  long  way  since  the  early  days 
Republic. 

js  obvious  reason  for  the  rising  costs  lies  En  the  increasing  importance  of  the 
il  Government  and  its  executive  head  in  the  national  life.  The  President 
me  to  be  viewed  more  and  more  as  the  chief  promulgator  of  both  foreign 
■mestic  policies.  These  policies  are  perceived  as  affecting  directly  more  and 
citizens.  As  the  President's  role  has  changed,  the  stakes  increase  and  more 
Lcdlars  naturally  focus  on  his  election. 

more  difllcult  io  make  a  judgment  on  the  "pocketbook  differences"  between 
licans  and  Democrats.  Tlie  Democratic  split  In  1860  and  the  war  successes 
1  gave  Lincoln  an  advantage  which  probably  could  not  have  been  overcome 
f  the  Democrats  had  spent  as  much  as  the  Republicans.  Grant's  war-hero 
la  1868  and  1872  also  probably  made  him  unbeatable  regardless  of  Demo- 
spendlng.  The  elections  between  1876  and  1H96  were  close,  and  any  factor 
have  shifted  the  balance;  "They  [party  managers]  shoveled  money  into 
ul  areas  In  a  mood  of  panic." 

ing  the  twentieth  century,  the  Republicans  hare  consistently  had  more 
at  their  disposal,  even  when  one  combines  labor  with  Democratic  ^tending, 
im  the  1930's  through  th6l960'3  the  Democra,ts  have  been  the  majority  party 
country.  And  their  victory  ratio  does  not  vary  directly  with  amounts  sjient. 
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In  1936  the  BepabUcan  party,  In  conjunction  with  the  Liberty  Le&sne  (wei 
organization  then  active),  epMit  $9.4  million  compared  to  the  |6  million  spei 
the  Democratic  National  Committee  combined  with  Rooeerelt  non-party  con 
tees.  With  this  3-to-2  BepabUcan  advantage,  tbe  Democrats  won  the  elec 
Totes  In  all  but  two  statee.  It  Is  donbtM  that  In  1964  any  greater  amoni 
Hepabllcan  spending^whicb  was  almost  twice  as  high  as  the  Democratic  ig 
lag— would  have  changed  the  oatcome. 

TABLE  S.  RepvlUcan  PreHAenlial  Oampatpn:  Cost  by  Expente  ChuHfioa 

SalaHes $1, 5« 

Taxes 5S 

Bent ITS 

Insurance  and  Bonds -_— ( 

Advertising — ^Printing - SH 

Outdoor  Productions lOS 

Building  Maintenance lA 

Contributions  to  Committees 48 

Employee  Ketirement 71 

Executive  Expenses 4 

Furniture  &  Equipment — Purchase 8C 

Furniture  &  Equipment — Bental  and  Maintenance 7( 

Meetings  and  Conferences 63 

Miscellaneous  Expenses 7S 

Motion  Pictures . 128 

National  Committee  Fellowship f 

Nrws  Services 37 

Typographic  Services 9( 

Postage  &  Express OSC 

Printing  &  Heproductlon 55B 

Professional  Services 3m 

Promotional  &  Campnigu  Supplies 38C 

TV  &  Badio— Production 1, 06C 

TV  &  Badio— Time 4, 54S 

Clerical  Services 78 

Surveys  and  Polls 16fi 

Subscriptions  &  Publications » 7 

Supplies  8St 

Telephone S8t 

Telegraph ^  fH 

Travel  Expenses SOE 

Alr/Eall  Charter 8CH 

Mailing  Lists 27^ 

Mailing  Services  141 

Data  Processing IR 

Automobile  Maintenance ] 

Security   i II 

Total  14, 4« 

In  close  elections,  as  in  1960  and  1968.  a  small  amount  of  additional  spei 
may  make  the  difference.  In  1960,  the  narrowly  victorious  Democrats  bad 
SS.8  million  into  debt  in  order  to  spend  almost  as  much  as  tbe  Republicans  < 
raised  almost  all  they  spent.)  The  disparity  between  the  Bepubllcan  and  D 
crats  in  1968  was  as  marked  as  It  had  been  four  years  earlier,  but  In  196' 
Imbalance  had  not  harmed  the  Democratic  campaign.  In  1968  the  Demo 
could  not  mount  a  campaign  on  tbe  contributions  received :  they  borrowed  m 
from  at  least  43  Individuals  and  incurred  other  debts  totalling  $6  millio 
order  to  try  to  compete. 

One  can  argue  that  the  fnmishiog  of  manpower — as  labor  unions  do  so  W 
may  be  more  significant  than  the  furnishing  of  money.  Spending  is  only  one  a 
of  the  broader  issue  of  access  to  the  electorate  through  the  commun!cati<ati 
dia.  Sympathy  on  the  part  of  those  controlling  the  mass  media,  or  those  posse 
the  skills  for  reaching  the  electorate,  can  play  a  significant  part  in  tiie  battl 
men's  votes,  too. 
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Thus  cash  Is  only  one  factor  among  many  variables  contTibutluK  to  the  electoral 
result.  Tbe  predlspoBlClon  of  tlie  voters,  the  coDGtellatlon  of  laeuefi,  group  support, 
tUfl  advantages  of  being  "In"  and  tbe  bandicapa  of  being  "Ont,"  voters'  perception 
off  the  ability  to  win  in  order  to  carry  out  programs  (not  waste  votes),  are  al- 
^syB  related  and  at  times  more  crucial  than  disbursement  of  cash.  Of  coarse,  some 
"v^aiiablee.  such  as  the  predisposition  of  voters  and  the  images  of  candidates,  have 
bc:en  made  what  they  are  partly  by  spending  to  create  and  exploit  them. 


H  cash  is  only  one  variable,  it  Is  a  resource  rarely  easy  to  get.  The  problem 
of  wbere  tbe  mon^  fs  to  come  from  has  been  witb  us  as  long  as  candidates  have 
tried  to  induce  voters  to  vote  for  tbem.  In  the  early  days,  collections  from  candi- 
dates and  assessments  upon  officeholders  were  sufficient  to  finance  campaigns. 
Xet  the  system  was  expensive  for  those  who  participated  and  only  a  few  could 
a.lford  to  run  for  office ;  the  salary  was  low,  there  was  entertaining  to  do,  and 
tXiere  were  other  demands  upon  personal  funds.  Thomas  Jefferson  was  almost 
IxiBOlvent  when  his  last  term  of  office  as  President  ended. 

But  the  money  raised  by  collections  from  candidates  and  officeholder  assess- 
xnenta  was  not  enough.  By  the  1830's,  regular  assessments  were  being  levied  on 
t^lie  United  States  employees  in  the  New  Yorli  Custom  House,  and  it  was  observed 
'tibat  those  who  refused  to  pay  lost  favor. 

Andrew  Jackson  is  generally  credited  with  bringing  In  the  "spoils  system," 
^rewarding  in  favors  and  government  Jobs  men  who  contributed  to  further  their 
Oiujidal  interests  and  careers.  The  pay-off,  of  course,  included  favorable  govem- 
Xnent  policies  as  well  as  Jobs  and  contracts. 

When  August  Belmont,  the  American  representative  of  the  House  of  Roths- 
<ihild,  set  up  the  Democratic  National  Committee  in  1852,  he  did  so  for  the 
Xmrpose  of  raising  funds  for  the  party's  presidential  candidate,  Franklin  Pierce, 
^ia  solicitations  were  apparently  not  too  successful,  for  it  is  reported  that  "at 
"trhe  opportune  moment  Belmont  stepped  in  and  contributed  a  large  sum  to  the 
^'ational  Committee.  Thus  the  matter  of  funds  was  taken  care  of."  He  would 
^Kiot  be  the  last  chairman  to  contribute  from  his  own  pocket. 

In  1860,  ten  of  Lincoln's  friends  pledged  a  minimum  of  $500  each  to  take  care 

^3f  his  campaign  expenses.  The  $5,000  thus  raised  was  5  percent  of  the  total 

^amount  that  tbe  Sepublicans  are  believed  to  have  spent  in  that  campaign. 

Stephen  A.  Douglas,  running  on  the  Democratic  ticket,  had  almost  no  money. 

3Belmont  organized  a  finance  committee,  kicked  it  off  by  contributing  Sl.OOO 

3iimseU,  and  then  turned  to  the  New  York  Central  Hallroad  for  $100,000.  The 

xailroad  men,  fearful  of  offending  southern  sympathizers,  refused  to  contribute. 

3^ntic  appeals  for  money  were  made :  each  congressional  district  was  asked 

"to  contribute  $100  for  tbe  cause,  but  almost  nothing  came  In.  Wealthy  Interests 

in  the  North  did  not  intend  to  aid  a  candidate  who  was  hated  In  halt  tbe  South. 

Ttouglas  ended  the  campaign  with  a  personal  debt  of  $80,000.  One  of  Lincoln's 

Iriends  wrote  a  revealing  letter  at  this  time  concluding;  "Men  work  better  with 

money  in  hand.  ...  I  believe  in  God's  Providence  in  this  Election,  but  at  the 

same  time  we  should  keep  our  powder  dry," 

In  1864,  Gideon  Welles  wrote  in  his  Diary, 

"Judge  Edmunds  and  Senator  Lane  called  on  me  on  Monday  morning  for 
funds.  Showed  me  two  papers,  one  with  Seward's  name  for  $500.  On  another  was 
Blair's  (Postmaster-General)  and  Secretary  Usher,  each  for  $500,  with  some 
other  names  for  like  amounts.  Told  them  I  disapproved  of  these  levies  of  men 
In  office.  .  .  .  Something  should,  perhaps,  be  contributed  by  men  when  great 
principles  are  involved,  but  these  large  individual  subscriptions  are  not  in  all 
respects  right  or  proper.  Much  of  the  money  is  wasted  or  absorbed  by  the 
electioneers." 

Otbere  must  not  have  shared  that  sentiment,  for  a  letter  written  liy  Republican 
National  Committee  Chairman  E.  D.  Morgan  to  Welles  said :  "It  raioed  hard 
last  night,  and  yet  I  succeeded  In  getting  33  to  40  pretty  good  men,  and  pot  sub- 
scribed $8,000.  If  It  had  been  pleasant,  we  would  have  got  from  $12,000  to  $15,000, 
which  we  will  get,  but  with  more  effort" 

(Tbe  term  "war  chest"  was  used  to  refer  to  political  money  throughout  the 
nineteenth  century.  "Campaign  fund"  was  not  used  at  all  until  after  the 
Civil  War.) 

From  the  Civil  War  on.  tjie  great  corporations  and  those  who  amassed  for- 
tunes from  American  industry  paid  a  major  share  of  campaign  costs.  Grant  is 
said  to  have  entered  office,  in  1SC9,  more  heavily  mortgaged  to  wealth  through 
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Ciimiiaign  contributions  tlian  any  candidate  before  him.  Miich  of  the  J200,000 
Avliicli  his  campaign  cost  came  from  men  such  as  Commodore  Vanderbilt,  the 
Astorn.  and  Jay  Coote.  Tliese  source*  represented  the  railroad  and  land-grant 
intei-e«ts,  which  along  with  major  corpomtlons.  supplied  most  of  the  Repnbll- 
can  money.  The  Democrata  attracted  funds  from  some  of  the  establlsbed  In- 
terei-tH,  snch  as  that  repi-eaeuted  liy  one  H.  T.  Helmbold,  a  manufacturer  of 
patent  medicines,  who  was  the  chief  Democratic  contributor  In  1868.  However, 
the  Ueniocratfi,  then  as  later,  had  only  a  small  share  of  the  wealthy — men  snch 
as  August  Belmont.  Cyrus  H.  McCormick,  Samuel  .7.  Tllden— and  were  rela- 
tively disadyautiged. 

Throughout  the  1860's  and  1870's,  Jay  Cooke  held  intimate  fund-raisii^ 
dinnei-s  in  Washington  for  the  lienefit  of  the  Repulilican  iiart.v.  In  1864.  Cooke 
MiiplKii'led  Salmon  P.  Chase  before  Lincoln  was  renominated  and  then  gave 
a  thoH^innd  dollars  to  IJncoln.  He  contributed  $20,000  to  the  campaign  of  1868 
and  in  18T2  increased  his  contribution  to  $^O,O0O. 

It  was  accepted  that  businessmen  should  support  the  political  party  which 
most  clearly  favored  their  Interests.  "Fryiiifr  the  fat"  was  a  phrase  used  to 
rtescrilie  the  means  of  acquiring  campaign  contributions  from  the  manutacturere 
in  Penns.vlvania. 

The  Democrats  attempted  to  raise  money  in  the  same  way.  In  1868,  rfght 
Deinocnits  (including  August  Belmont  who  was  still  chairman  of  the  Demo- 
cratic National  Committee)  signed  a  business  contract  witli  the  treasurer  ot 
the  pf  rty  in  which  they  agreed  to  give  .?10,000  each  "to  defray  the  just  and  law- 
ful expenses  of  clFcnlatlng  document*  and  newspapers,  perfecting  oiganlBaUon, 
etc.,  to  promote  the  election  nt  Seymoiir  and  Blair." 

Wlien.  in  1876,  the  Demficrafs  nominated  Samuel  .1.  Tllden,  who  was  a  rallllon- 
nlre — said  hy  some  to  be  worth  as  much  as  .510  million — cartoonist  Thomas  Nast 
showed  liim  supporting  the  Democratic  campaign  chest  out  of  his  own  "barrel." 
Tildi-n  was  notorii-usly  tiaht-fisted,  p.nd  not  interested  in  spending  mnch  of  his 
own  money.  He  may  finally  have  lost  the  election  because  he  was  unwilling  to 
sj'end  enough. 

Giirfield,  in  1880.  appealed  to  his  managers  to  assess  goremraent  employees 
fur  the  money  he  would  need,  but  that  n-as  the  last  eleclion  in  which  that  source 
cttu'd  be  l«?ally  tapped.  Reformers  had  launclied  a  concerted  attack  on  this 
system,  and  the  Civil  Service  Reform  Act  of  1883  protected  federal  workeni 
against  the  demands  of  the  parties  for  tribute  money.  Still,  high-ranking  offldals, 
especially  in  exempt  classifications,  are  sometimes  expected  to  this  day  to  bny 
tickets  to  ex|)ensive  fimd-raising  affairs. 

In  ISSS.  John  Wana maker  was  asked  to  be  chairman  of  the  Republican 
National  Committee.  He  agreed,  "provided  the  National  Committee  wonld  agree 
to  the  creation  of  an  advisory  l>oard  made  up  of  business  men.  with  Its  own 
treasurer,  and  given  unrestricted  power  in  raising  and  deciding  upon  the  ei- 
liendlture  of  funds." 

Writing  of  the  1888  campaign.  Herbert  Croly  described  the  tariff  as  the  leading 
issue,  anti  then  stated  : 

"The  protected  industries  defended  themselves  with  their  natural  weapons. 
They  subscrilied  more  liberally  than  ever  before  to  the  Republican  electoral  ex- 
penses. In  1888,  more  money  was  raised  than  in  any  previous  national  campaign, 
and  It  was  raised  more  largely  from  businessmen.  Its  ability  to  obtain  Increased 
siQiplles  from  snch  sources  was  a  Godsend  to  the  machine,  because  tbe  spread  of 
tile  movement  toward  Civil  Service  Reform  had  diminished  its  collection  from 
officeholders,  while  at  the  same  time  the  constant  increase  of  political  profession- 
alism was  making  electoral  campaigns  more  than  ever  expensive.  Large  expendi- 
tures for  political  purposes  thereafter  became  the  rule ;  and  the  needs  of  profes- 
sional politicians,  like  other  parasites,  soon  increased  up  to  the  level  of  their 
means  of  aul«istence." 

Tlie  system  found  its  genius  in  Mark  Hanna.  He  rose  from  wholesale  grocer 
tn  Cleveland.  Ohio,  to  a  maker  of  Presidents,  because  of  his  ability  to  raise  funds 
for  the  Republican  party.  In  1888,  he  raised  more  money  than  the  Republican  Na- 
tional Committee  coubl  spend;  he  returned  the  money  to  the  donors  on  a  pro 

Ilannn  lielleved  there  were  few  things  that  could  not  be  bought  with  monev. 
His  iMittle  fo  secure  the  Republican  for  McKinley  in  1890  is  said  to  have  cost 
-tlOn.OOO,  Hanna  was  named  chairman  of  the  Republican  National  Committee 
tliat  year,  and  proceeded  to  organize  a  campaign  to  elect  McKinley  as  a  campaign 
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liad  never  been  oi^anized  before.  James  J.  Hill,  nell-known  on  Wall  Street  {which 
Hanna  was  not),  took  liim  to  meet  the  laen  oC  the  East  who  could  contribute  the 
most  to  McKInley'a  CHnipalgu,  Contributions  were  determined  by  ability  to  pay — 
as  in  any  business.  Banks  were  assessed  at  one-quarter  of  1  per  cent  of  their 
capital.  life-insurance  companies  contributed.  Standard  Oil  gave  $250,000  In 
l!ii96;  $250,000  in  1900  (of  which  McEinley  retnmed  $50,000,  because  he  felt  they 
had  paid  more  than  their  fair  share),  and  $100,000  in  1904,  which  Roosevelt  told 
his  campaign  manager  to  reject. 

Herbert  Croly,  Hanna's  biographer,  says  "Mr.  Hanna  always  did  his  best  to  con- 
vert the  practice  from  a  matter  of  political  begging  on  the  one  side  and  donating 
on  the  other,  into  a  matter  of  systematic  assessment  according  to  the  means  of 
the  individual  and  institution." 

Uanna  tried  to  make  it  clear  that  there  were  to  lie  no  direct  favors  In  return  for 
a  campaign  contribntiou ;  McKlnley  wanted  to  remain  clean.  In  1900,  Hanna  re- 
turned a  $10,000  contribution  to  a  Itriu  of  Wall  Street  bankers  who  he  felt  were 
making  a  specific  demand. 

Perhaps  the  Republican  would  not  have  had  such  easy  access  to  large  funds  if 
the  business  community  hud  not  considered  the  stakes  at  issue  so  large.  The  issue 
of  free  silver  threatened  the  existing  economic  policies  of  the  United  States — 
and  William  Jennings  Bryan  and  the  people  around  him  struck  fear  In  many  a 
Republican  heart.  These  campaigns  pitted  the  rich  against  tbe  poor,  the  eastern 
establishment  against  the  farmers  in  the  West. 

Bryan  never  had  access  to  funds  in  amounts  which  the  Republican  had.  In 
1SS6,  he  attempted  to  match  the  Republican  campaign  with  a  war-chest  of  only 
?y75,000,  only  about  20  per  cent  of  the  Republican  war-chest.  Some  of  the  rich 
Democrats  who  had  supported  the  party  in  previous  elections,  men  like  William 
C.  Whitney,  became  '"Gold  Democrats,"  and  gave  their  support,  and  money,  to 
McKinley.  Most  of  the  contributions  Bryan  did  receive  came  from  a  group  of 
wealthy  silver-mine  owners. 

Of  the  $3.5  million  which  the  Republican  campaign  of  1896  is  said  by  Herbert 
Croley  to  have  cost,  about  $3  million  was  said  to  have  come  from  New  York  and 
vicinity,  and  the  rest  from  Chicago.  Harold  L.  Ickes,  who  worked  in  that  election 
for  McKlnley,  said  "I  have  never  doubted  that  if  the  Democrats  had  been  able  to 
raise  enough  money,  even  for  legitimate  purposes,  Bryan  would  have  been 
elected," 

The  Hanna  fund-raising  system  worked  as  well  In  1900  as  it  had  in  1896. 
The  presidential  candidates  were  the  same,  the  is.'Jiies  were  simlHar,  McKlnley 
again  stayed  home,  and  Bryan  again  toured  the  country,  this  time  followed  by 
Theodore  Roosevelt,  the  Republcan  vice-presidential  candidate,  who  acted  as  a 
one-man  truth  squad. 

Theodore  Roosevelt  had  been  given  the  vice-presidential  nomination  because 
it  was  considered  a  good  way  to  keep  him  quiet ;  he  succeeded  to  tlie  Presidency 
niwin  the  death  of  McKlnley  in  1901.  For  his  campaign  in  1904,  he  sought  funds 
from  two  of  the  country's  richest  men,  E,  H.  Harriman  and  Henry  C.  Frick,  and 
turned  down  the  suggestion  of  Lincoln  Steffens  that  he  depend  on  small  gifts  of 
from  one  to  fire  dollars.  According  to  one  account,  Frlck  later  reported  :  "He  got 
down  on  his  knees.  We  Iwught  the  son  of  a  bitch  and  then  he  did  not  stay  bought" 
It  Roosevelt  was  aware  of  the  gigantic  cori)orate  and  private  gifts  to  his  cam- 
paign, he  showed  little  appreciation  for  the  hand  that  had  fed  him  as  he  began  to 
attack  the  trusts.  The  men  he  attacked  were  the  men  who  contributed  to  his 
«impalgn — Chauncey  M.  Depew,  H.  C.  Frlck,  George  J,  Gould,  G.  H.  Harriman, 
f.  f.  Mellon,  J.  P.  Morgan,  and  H.  H.  Rogers  of  Standard  Oil.  Harriman  raised 
*25G,000  for  the  Repubicans  with,  he  believed,  the  understanding  from  Roosevelt 
that  Cbauncey  Depew  would  be  appointed  ambassador  to  France  after  the  elec- 
tinn.  When  Roosevelt  did  not  appoint  him,  Harriman  refused  to  contribute  to 
Iho Republican  congressional  candidates  in  1906. 

Even  in  1904.  lag  business,  recalling  free  silver  and  Bryan,  hesitated  to  suwJOrt 
'"ie  conservative  Democratic  ciiudidacy  of  Alton  B.  Parker.  As  a  vice-president  of 
t  lie  Mutual  liife  Insurance  Company  put  It  in  explaining  why  his  company  sup- 
I'orted  the  Reirablican  party.  "We  rather  feared  that  snake  of  free-silver  no 
■•Aiatter  whether  it  liore  the  head  nt  Bryan  or  Parker,  and  we  thought  it  our  duty 
*  «  snitch  it."  But  the  Democrats  managed.  Louise  Overacker  estimates  that  most 
'"*(  their  money  that  year  must  have  come  from  two  sources— Augu.st  Belmont 
£>ii(I  Thomas  Fortune  Rvan.  Relmont  supposedly  gave  $230,000  and  Rvan  a  total  of 
^'W.noo  I  IncludluK  $."100,000  which  he  gave  to  wii*  out  the  deficit  existing  at  the 
■  'i%iniilng  of  the  campaign. 
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The  tecognition  of  the  need  to  be  under  no  obligation  to  spcdal  Interests  had 
been  a  long  time  In  developing,  although  as  early  as  1878,  in  a  speech  ot  tha 
University  of  Wisconsin,  Chief  Justice  Eyan  of  the  United  States  said  "The 
question  will  arise  .  ,  .  'which  shall  rule — wealth  or  man,  which  shall  lead — 
money  or  intellect ;  who  shall  fill  public  stations— educated  and  patriotic  free 
men,  or  the  fendat  serfs  of  corporate  capital.' "  CliarleB  P.  Taft,  the  brother  of 
William  Howard  Taft,  contributed  $100,000  to  his  brother's  1908  campaign  and 
$150,000  in  1&12,  with  the  explanation  that  be  did  not  want  his  brother  to  hare 
to  go  begging  to  the  large  corporations,  or  to  be  under  obligation  to  anyone  wlien 
he  entered  the  White  House.  In  1907,  Roosevelt  had  proposed  to  Congresa  several 
ideas  to  Improve  tie  political  finance  system.  One  proposal,  to  prohibit  corporate 
contributions  to  federal  campaigns,  was  adopted  that  year  and  remains  the  law 

If  corporations  could  no  longer  directly  contribute,  individnals  still  conld  and 
T.  F.  Ryan  continued  to  be  a  big  contributor  to  the  Democrats.  He  is  estimated 
to  have  given  $77,000  to  Judson  Harmon  and  $35,000  to  Oscar  W.  Underwood  in 
1912  for  pre-convention  spending.  But  Woodrow  Wilson  refused  to  acc^t  any 
contribution  from  him.  We  wrote  Henry  Morganthau,  the  chairman  of  the  Demo- 
cratic Finance  Committee ; 

"I  shall  insist  that  no  contributions  whatever  be  even  indirectly  accepted  from 
any  corporation.  I  want  especial  attention  paid  to  small  contributors,  and  I  want 
great  care  exercised  over  the  way  the  money  is  spent .  .  .  one  thing  more.  There 
are  three  rich  men  in  the  Democratic  Party  whose  political  afQliations  are  bo 
unworthy  that  I  shall  depend  on  you  personally  to  see  that  none  of  tbeir  money 
la  used  in  ray  campaign." 

The  three  men  were  Belmont,  Morgan,  and  Eyan. 

In  the  1920'B,  Eyan's  money  again  became  acceptable,  and  it  Is  recorded  that 
be  gave  $75,000  between  January,  1925  and  the  1928  convention  ti)  help  pay  off 
Democratic  debts.  For  tie  1928  campaign,  he  contributed  a  total  of  $110,000. 
But  this  waa  less  than  the  amounts  given  by  four  other  individuals  to  Alfred  E. 
Smith's  campaign  and  its  deficit :  John  J.  Easkob.  Smith's  campaign  manager 
and  chairman  of  the  Democratic  National  Committee,  gave  $360.000 ;  William  F. 
Kenny  irave  $275,000 ;  Herbert  H.  Lehman.  $260,000 ;  and  M.  J.  Meehan,  $150,000. 
To  put  these  gifts  in  perspective.  Raskob,  Kenny,  and  Lehman  each  gave  more  to 
Smith  in  1928  than  Standard  Oil  gave  to  the  Republicans  in  either  1901  or  1908. 

In  1932,  Franklin  D.  Roosevelt  had  trouble  raising  money ;  several  times 
during  the  campaign  the  headquarters  had  no  money  at  all.  The  conservative 
Democrats  were  alienated  and  would  not  contribute.  Although  specific  amounts 
are  not  known,  the  large  contributors  to  Roosevelt's  campaign  Included  Bernard 
Baruch  (the  largest),  William  Woodin,  Vincent  Astor,  John  J.  Easkob,  William 
Randolph  Hearst,  James  W.  Gerard,  Joseph  P,  Kennedy,  James  M.  Curiey,  and 
Pierre  duPont. 

Edward  J.  Flynn  reports  that  after  the  1932  presidential  election  a  small, 
informal  committee  of  those  close  to  President-elect  Franklin  D.  Roosevelt  was 
formed  to  consider  federal  appointments  for  some  of  those  whom  Flynn  called 
the  thirty-four  original  "Investors"  in  Roosevelt's  campaign.  This  group  became 
known  as  "FEBC":  "For  Roosevelt  Before  Chicago"  (site  of  the  1932  Demo- 
cratic nominating  convention).  Said  Flynn;  "There  vras  a  more  or  less  tadt 
understanding  between  the  Prefiident-nomlnate  and  us  that  whenever  possible 
they  should  be  taken  care  of." 

Such  incidents  support  the  leaeiid  of  "fat  cat"  contributors  buying  their  way 
into  government  posts.  Candidates  sometimes  lay  down  general  rules  for  fund 
raisers,  which  those  operatives  may  observe  or  overlook.  Nearly  fifty  years  after 
Woodrow  Wilson  warned  his  finance  chairman  aaainst  the  three  rich  men  whose 
political  affiliations  were  so  unworthy,  John  F,  Kennedy  in  1960  personally 
ordered  that  all  important  campaign  contributors  be  speciflcally  warned  that  no 
commitment,  for  jobs  or  otherwise,  was  involved  in  accepting  their  checks. 

One  public  statement  Kennedy  made  was;  "On  this  matter  of  experience,  I 
had  announced  earlier  this  year  that  If  successful  I  would  not  consider  cam- 
paign contributions  as  a  substitute  for  experience  In  appointing  Ambassadors. 
Ever  since  I  made  that  statement,  I  have  not  received  one  single  cent  from  my 
father." 
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Otber  candidates  have  refused  to  accept  certain  contributions :  the  fact  that 
tbey  did  not  ool;  qtea^  well  for  the  candidates,  but  also  Is  evidence  enougb 
tbat  some  contributions  were  being  offered  with  etrlngs  attacbed. 

Major  oontrlbutorB  have  not  accounted  for  a  large  number  of  major  appoint- 
ments In  recent  yean.  Of  253  major  appointments  made  by  President  Kennedy 
tbroogb  iDld-ld61,  thirty-five,  or  14  per  cent,  were  fotmd  to  have  contributed 
at  IcASt  Ave  hundred  dollars  or  more  In  the  1900  campaign,  and  a  few  had 
actoallT  given  to  the  Eepublicans.  Under  Pcealdent  Johnson,  only  twenty-four 
of  187,  or  about  13  per  cent  of  major  appointees  through  September,  1965,  had 
given  five  hundred  dollars  or  more  In  the  1964  campaign. 

In  tbe  course  of  the  espenslve  and  Intense  1936  campaign  (which  was  the 
most  costly  to  that  time  and  was  not  topped  In  cost  until  1960),  two  new  fund- 
laisdng  techniques  appeared-  Both  were  Invented  by  tbe  Democrats,  and  both 
quickly  became  staples  of  both  parties'  fmid  raising. 

The  first  aimed  at  corporations,  which  were  legally  barred  from  makluf 
direct  political  contributions.  At  their  national  nominating  convention,  the 
Democrats  produced  a  "Book  of  fhe  Democratic  Convention  of  1936" :  it  con- 
tained pictures  of  the  Democratic  leaders,  articles  about  various  branches  of  the 
national  government  written  by  party  figures,  and  other  information.  Advertis- 
ing space  In  the  book  was  sold  to  national  corporations.  The  book  was  sold  in 
various  editions,  ranging  in  price  from  $2.60  to  a  $100  deluxe  edition  which  waa 
bound  in  leatHer  and  autographed  by  the  President  Sale  of  tbe  book  and  adver- 
tialng  revenue  from  it  raised  $250,000  for  the  campaign.  Convention  program 
books  became  more  and  more  elaborate,  and  tbe  advertising  rates  went  up 
accordingly,  but  after  1936  tbe  money  was  used  to  pay  for  convention  costa,  not 
campaign  costs. 

The  other  1936  fnnd-ralalng  Invention  is  credited  to  Matthew  McCloskey,  a 
Philadelphia  contractor,  who  held  the  flrst  JlOO-a-plate  dnner.  Like  the  program 
boolu,  the  dinner  idea  spread  qulclily  and  widely.  By  the  late  1960's,  SlOO-a- 
plate  dinners,  luncheons,  breakfasts,  and  brunches  were  common  at  all  levels  of 
the  political  system,  and  $600-a-plate  and  $l,000-a -plate  affairs  were  in  evidence 
for  more  prestigious  events.  In  1968,  Nisnn  held  just  one  fund-raising  dinner 
during  his  presidential  campaign,  but  twenty-two  cities  were  linked  by  closed- 
circuit  television  for  that  one  event.  The  dinner  grossed  $6  million ;  the  net  profit 
of  $4^6  mlliion  was  close  to  one-fifth  the  total  cost  of  the  campaign.  That  was 
sur^  the  most  productive  dinner  in  American  political  history. 

In  1936,  too,  labor  union  funds  became  significant  in  politics,  invariably  pro- 
viding an  important  resource  to  the  Democratic  cause.  Unions  were  not  impor- 
tant political  contributors  in  the  early  years  of  their  organization.  Between  1900 
and  1925,  the  American  Federation  of  Labor  raised  a  total  of  about  $95,000  for 
political  porposes.  During  this  time  the  funds  were  used  only  for  postage, 
teafiels,  and  speakers,  and  were  not  contributed  directly  to  candidates. 

In  1936,  however,  the  unions  are  estimated  to  have  eontribiiteii  $770,000  to  aid 
Hoosevelt's  reelection.  The  biggest  contributor  was  the  United  Mine  Workers, 
which  gave  $469,000,  John  L.  Lewis,  president  of  the  U.M.W.  and  head  of  the 
Committee  for  Industrial  Organization,  wanted  to  show  up  at  tbe  White  House 
during  Che  campaign  with  a  check  for  $150,000  and  a  photographer,  but  Roosevelt 
vetoed  this  plan. 

Tbe  Smith-Connally  Act  of  1944  limited  union  contributions  and  resulted  in 
tbe  CIO  setting  np  its  Political  Action  Committee.  In  that  year  the  PAC  re- 
ported raising  $1,405,120  and  spending  $1,327,775.  That  was  the  campaign  in 
which  the  Kepubllcans  chained  that  everything  tbe  Democrats  did  had  to  be 
"cleared  with  Sidney" — referring  to  Sidney  Hillman,  head  of  the  CIO. 

In  1948,  most  union  money  went  to  senatorial  and  congressional  candidates, 
since  the  unions,  along  with  most  others,  did  not  expect  Truman  to  win  the  elec- 
tion. Since  the  Taft-Hartley  Act  of  1947  had  prohibited  direct  contributions  by 
unions  in  federal  elections,  money  was  solicited  by  voluntary  contributions  from 
union  members.  Ever  since,  moat  national-level  union  money  has  gone  to  sen- 
atorial and  congressional  campaigns,  but  various  kinds  of  labor  assistance  has 
gone  to  the  presidential  campaigns  in  the  form  of  endorsements,  manpower, 
activation  of  the  rank-and-file,  registration,  and  Election  Day  activities. 


vGoogle 


274 

Since  1940,  the  law  has  limited  political  gifts  to  $5,000  for  any  one  federal  can- 
didate or  committee,  but  large  amonnts  can  still  be  contributed  by  spreading 
many  $5,000  gifts  to  numerous  candidates  or  to  various  committees  for  one 
candidate.  Oue  reason  for  tlie  enactment  was  the  amount  of  money  that  wealthy 
families  were  contributing  to  political  campaigns.  For  example,  the  duPont 
family  provides  an  interesting  history  of  contributing  over  the  years.  Recorded 
contributions  from  the  family  go  back  as  far  as  Millard  Fillmore's  time,  A  United 
States  senator  from  Delaware,  writing  to  the  Attorney  General  In  Fillmore's 
Cabinet,  said  "these  duPonts  have  spent  a  fortune  for  the  Whig  Party,  and  have 
never  received  a  favor  from  It,  for  they  never  desired  any, — they  have  been  the 
chief  prop  and  support  of  our  party  ever  since  its  origin."  The  eariiest  informa- 
tion on  the  amount  of  these  contributions  la  for  1916,  when  Coleman  duPont 
gave  810,000  to  the  Republicans.  In  1928,  the  family  divided  its  political  con- 
tributions, Pierre  gave  $50,000  to  the  Democrats  (he  also  gave  to  FDR  In  1932> 
and  Alfred  gave  $25,000  to  the  Republicans. 

In  the  Intense  1036  campaign,  the  duPonts  gave  $500,000  to  the  Republicans, 
the  largest  known  political  contribution  from  the  family.  Despite  the  new  law, 
the  duPonts  managed  to  give  $203,780  to  the  Republicans  In  19#0.  but  since  then 
have  been  declining  in  aggregate  contributions.  The  1936  Republican  campaign 
also  received  $500,000  from  the  Pew  family,  which  also  matched  the  duPonts  in 
1944  with  more  than  $100,000.  In  that  year,  the  Mellon  and  Rockefeller  families 
each  gave  at  least  $60,000. 

Twelve  wealthy  family  groups  were  selected  for  study  by  a  Senate  aobeom- 
mittee  investigation  in  1956.  The  available  records  on  their  political  contribu- 
tions since  then  indicate  the  following : 


— - 11,040,526  $548,510  1445.480  t941,M0 

_ _ 107,109  78,860  133,500  90,!«> 

HilBSHiinioiis _ _ _ 6,100  2!,  000  24,146  15,6S1 

Total 1,  \a,  735  649, 360  602. 926  1,047,811 

The  total  amounts  contributed  by  members  of  these  families  in  1960  and  1»W 
was  only  about  half  as  much  as  they  had  given  in  1956,  and  increasingly,  in  1960 
and  1964,  more  money  had  been  given  to  Democratic  committees  and  candidates 
from  these  source.s.  But  in  1968  the  trend  was  reversed,  with  respect  to  both 
totals  and  to  disparities  as  between  the  major  parties. 

The  Gore  Committee  selections  do  not  reflect  certain  other  families  recently 
active  in  politics — the  Dillons,  the  Watsons,  and  others.  Nor  do  they  reflect  cer- 
tain new  wealth  active  In  politics — the  Frawleys,  the  Salvatoris,  and  others. 
These  latter  represent  relatively  new  sources  of  political  money,  largely  orig- 
inating In  the  Southwest,  derived  from  oil.  cattle,  and  real  estate  Interests.  Some 
of  this  group  helped  to  bankroll  the  radical  right,  and  some  were  very  active  in 
the  Goldwater  campaign  in  1964.  They  helped  to  create  means  for  challenging  the 
moderate  Republicanism  of  the  eastern  establishment  that  had  controlled  Re- 
publican presidential  nominations  atleast  since  1940. 

In  1956,  Lansdell  K.  Christie  was  on  record  as  contributing  $70.5M  to  Demo- 
cratic committees,  mostly  snpporting  Adlnl  E.  Stevenson.  This  was  only  about 
half  of  what  Mr.  Christie  gave  In  that  year — the  rest  went  to  Stevenson's  pre- 
nomination  campaign  and  to  other  candidates.  (Christie  had  contributed  to  Eisen- 
hower's campaign  In  1952.  but  did  not  find  the  new  administration  hospitable  ancT 
switched  to  Stevenson  in  1956.1  In  1956.  too.  Mrs.  Charles  S.  (.Toan  Whitney) 
Pavaon  contributed  $65,050  to  Republicans.  Without  congressional  investigations- 
as  in  1956.  less  is  known  about  very  large  contributors  in  1960  or  1964.  No  doulit 
there  were  lai^er  ones  than  the  available  records  show— the  largest  being  Mr, 
and  Mrs.  Harold  Llnder  In  1964.  who  gave  $61,300,  mainly  to  the  Johnson 
campaign. 
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In  1968,  there  was  much  more  information  al>out  large  contributions  on  the  rec- 
ord. In  addition  to  very  large  contributora  in  the  prenomination  periods  in  both 
parties,  there  were  many  large  contributors  to  tDe  Nixon  and  Humphrey  cam- 
paigns. At  least  fourteen  individual  contributors  are  known  to  iiave  given  §50,000 
or  more  to  Bepublican  causes,  mainly  to  the  Nixon  postnomination  campaign — 
the  top  one  beLng  W.  Clement  Stone,  an  insurance  esecutlve,  who  gave  $200,000. 
Fifty-seven  others  gave  between  ?25,000  and  348,990  to  the  Nixon  campaign,  and 
168  gave  between  $10,000  and  $24,999. 

In  the  Humphrey  campaign,  there  were  seven  contributors  of  $50,000  or  over, 
the  taif^iest  giving  $102,500.  Eighteen  gave  between  $25,000  and  $49,999,  and  105 
between  $10,000  and  $24,999.  Humphrey  actually  drew  more  very  large  con- 
trUraton  on  the  record  than  Johnson  in  1964,  Kennedy  in  1960,  or  Stevenson  in 
1SS6.  Of  93,195  Democratic  gifts  made  In  the  September-December  period,  '2-10 
were  in  amonuts  of  $1,000  or  more ;  4,059  were  In  amounts  from  $100  to  $999 ;  and 
88,596  WCTe  for  less  Uian  $100.  Television  appeals  for  funds  were  responsible  for 
a  great  majoiitr  of  the  gifts.  But  less  than  $5  million  raised  from  all  sources  Cor 
tlie  preeldential  campaign  grcutly  imperilled  the  Humphrey  candidacy,  partic- 
ularly disrupting  planning  and  commitment  for  the  aityertlsement  campalsn. 

Accordingly,  the  campaign  had  to  be  hnanced  in  substantial  part  b.v  loans. 
Filed  reports  showed  $3,125,000  In  Itemized  loans  from  forty-three  persons.  There 
wei*,  for  example,  two  lenders  of  S240,000  each  on  the  record.  In  addition,  there 
were  nineteen  lenders  of  $100,000;  one  of  $95,000;  four  of  $70,000;  four  of 
t5O,OO0 ;  two  Of  $37,500 ;  eight  of  $10,000 ;  and  three  of  $5,000.  Some  of  the  lenders 
were  also  substantial  contributors.  If  some  of  the  loans  a  re  forgiven,  as  Is  possible, 
and  are  counted  as  contributions,  then  several  individnals  could  have  given 
aore  than  $300,000  to  the  Humphrey  campaign  in  the  general  election  period  alone 
(presumably  most  of  these  persons  also  gave  in  the  prenomination  period). 

Whatever  comments  one  may  make  on  the  Implications  of  borrowing  so  much 
money  for  a  campaign,  one  point  is  clear.  The  bun-owed  money  was  in  simlbir 
magnitude  to  the  amounts  spent  for  the  media  campaign ;  without  the  borrow- 
ing, the  campaign  would  not  have  been  able  to  broadcast  as  it  did,  for  broadcasters 
demand  payment  in  advance  and  do  not  give  credit.  As  It  was,  the  Democrts 
hardly  spent  on  all  aspects  of  the  Hmupbrey  campaign  ($10.3  million)  as  mucli  :is 
the  Bepubllcans  spent  on  advertising  alone  in  the  Xlxon  campaign  (about  $12 
miUion),  while  spending  in  all  categories  for  the  Nlson  campaign  reached  an  all- 
time  record  of  $25  million. 
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Bat  tbe  DemfkcraUc  toomwing  points  np  the  cimttnued  need  tor  aSneot  eup- 
porten  wlthont  wblch  pr»ddeDtial  campalgna  are  nnllkely  to  be  eflectlTely^ 
financed.  No  appeftla  to  "the  Uttle  man"  are  likely  to  coTer  large  campaign  deficits. 
Tbn  problan  has  been  apparent  in  RepubltcBD  campalgits,  too.  Wendell  Wiltkle'B 
campaign  regtstered  a  ndnna  Teadlng  ctf  $900,000— and  that  from  the  campaign 
ot  a  Wall  Street  lawyer  dnbbled  "the  barefoot  boy  frwn  Wall  Street."  Barring 
wlHingneaa  to  go  Into  debt,  or  Inability  to  get  goods  or  services  without  prepay- 
ment, major  prablema  can  occur  in  campaigns.  A  classic  case  confrouted  the 
Tmman  campaign  in  1948.  The  campaign  train  was  stranded  in  Oklahoma  for 
want  of  fonds.  It  wonld  hare  been  embarraging  for  the  Pres1d«it  Of  the  U.S.  to 
have  to  bltclh-lilke  back  to  Washington.  Fortunately  for  him,  the  Governor  of 
Oklalioma,  Boy  Tnmer,  end  a  leading  fund  raiser,  W.  Blmer  Harber,  held  a 
collection  part?  In  the  President's  private  car,  raising  from  invited  Oklahomans 
more  than  emmgh  cash  to  flaance  the  rest  of  the  trip. 

Qneatlons  nbont  the  sources  of  political  money  bnve  been  raised  for  almost  as- 
long  as  there  have  been  campaigns.  Toward  tbe  close  of  the  campaign  of  1904, 
Alton  B.  Parker,  the  Democratic  nominee,  charged  that  the  Repablicans  were 
threatening  corporations  with  government  prosecutlOD  If  they  did  not  contribute 
to  Roosevelf 8  campaign.  Roosevelt  felt  he  should  be  carefnl  about  the  soorce  of 
his  campaign  contribntions,  and  did  ask  his  National  Chairman,  George  Cortel- 
jon,  to  return  a  *1(X>,000  contribution  from  Standard  Oil,  but  Cortelyou  retained 
It  anyway.  The  Bepablicans,  In  turn,  accused  the  Democrats  of  nominating  Sen- 
ator Henry  Gasaway  Davis,  an  eighty-year-old  millionaire  from  West  Vlr^nla 
as  Viee-President  because  they  were  looking  for  a  "financial  angel." 

After  tbe  election,  ugly  suspicions  alxiut  the  origin  of  the  mMiey  spent  In  th» 
campaign  continued.  Roosevelt,  in  messages  to  Congress  In  1904  and  1905,  recom- 
mended publicity  legislation  for  campaign  contributions.  The  legislation  was  not 
passed,  but  In  the  campaign  of  1908  William  Jennings  Bryan  announced  that  he 
woTild  place  a  limit  ot  $10,000  on  individual  campaign  contribntions,  that  the 
names  of  all  contributors  over  one  hundred  dollars  be  made  public  before  October 
15.  and  that  a  list  of  all  campaign  eiqwrises  would  be  published, wltliin  thirty 
duys  after  the  election.  He  asked  the  Republicans  to  do  the  same.  Taft  agreed  to 
give  a  statonent  of  receipts  and  expenditures  after  the  campaign,  but  would  do 
no  more. 

In  1920,  tbe  Democrats  had  so  much  difficulty  raising  money  that  In  September 
some  of  the  party  managers  were  said  to  favor  closing  tbe  national  headquarters 
and  quitting  their  Jobs.  Some  quota  sheets,  sent  out  by  tbe  Bepubllcans,  fell  into 
Democrattc  hands  and  were  used  In  an  attempt  to  portray  the  Republicans  as 
raising  a  tremendous  "slush  fund"  by  imposing  quotas  on  tbe  states.  In  August, 
James  Cox,  the  Democratic  nominee,  charged  that  the  Republicans  were  attempt- 
ing to  raise  $15  million  to  buy  control  of  the  government.  Later  he  charged  that 
the  Republicans  were  raising  a  campaign  chest  "so  stupendous  as  to  exceed  the 
realm  of  legitimate  expense,"  He  finally  raised  his  estimate  ot  the  "corruption 
fund"  to  $30  million,  Harry  M.  Blair,  In  charge  of  Republican  finances,  issued  the 
following  reply  to  the  Democratic  charges : 

"There  are  two  comforting  thoughta  that  come  to  all  of  us  representing  the 
treasurer's  office  in  connection  with  the  speech  of  the  Democratic  vice-presidential 
Homlnee,  Mr.  Franklin  D.  Roosevelt,  delivered  In  Chicago  Wednesday  evening,  in 
which  be  makes  the  ridiculous  computation  that  the  Republican  campaign  imdget 
will  reach  $30,000,000. 
"First,  we  don't  need  anything  like  $30,000,000  to  elect  Harding  and  Coolldge. 
"Second,  Treasurer  Upham  has  'let  us  off  easier"  on  our  money-raising  Job  than 
Mr.  Roosevelt  did. 

"Bat — we  do  need  a  reasonable  campaign  fund,  and  we  need  It  now ;  and  my 
»Wm  to  the  men  in  the  Held  Is  something  like  this : 

"Harding  and  Coolidge  have  the  confidence  of  the  people;  but,  boys,  get 
the  money. 

"The  plattorm  Is  sound  enough  to  hold  the  weight  of  the  Nation :  but,  boys, 
get  the  money. 

'It  takes  time  to  organize,  but  we  haven't  any  more  time  left ;  boys,  get  the 
Inoney. 

"The  weather  Is  hot ;  the  men  are  on  vacations ;  meetings  are  hard  to  get ; 
but,  boys,  get  the  money." 
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lu  IMO,  when  Wendell  Willlde  was  receiTlng  great  publlidty  betor»  the  Bepvb- 
lican  convention,  he  was  accutied  of  being  the  tool  of  Watt  Street.  Uahei  t^ 
Burdicb,  a  Republican  representative  from  South  Dakota  asked,  "la  the  gKBt- 
Bepubllcan  Party  of  Abraham  Lincoln  to  be  sacrfflced  on  the  UtUlty  altaf  b^ 
jioralnating  Wendell  WlUkle  for  the  highest  oflice  in  our  country?  ...  I  bdler^ 
I  am  serving  the  best  Interests  of  the  Republican  Party  by  protesting  bi  advanc^* 
«Qd  exposing  the  machinations  and  attempts  of  J.  P.  Morgan  and  the  other  Nev^^ 
York  Itility  bankers  in  forcing  Wendell  Willkie  on  the  Republican  Party.  Monej-"-;^ 
I  know,  talks."  ^^_ 

Although  more  and  more  attention  has  been  paid  in  recent  years  to  the  qneatiou^' 
■of  whether  a  man  needs  to  have  great  personaL  wealth  to  run  for  office,  the  prol>-^;^Ili 
lem  is  not  new.  John  Quincy  Adams,  who  was  poor  to  begin  with,  was  ahnost  ^^^T, 
penniless  when  he  left  the  White  House,  and  had  to  mortgage  his  real  estate  to  ^^ 
pay  his  debts.  He  returned  to  government  service  in  the  House  oC  Representatives.  -^ 
Devotion  to  public  service  is  supposed  to  have  literally  bankrupted  James  Monroe ;  " 
the  $30,000  Congress  voted  him  after  he  left  office  was  not  enough  for  his  needs.        — 

Historically,  voters  have  looked  with  question  upon  men  of  great  wealth  who        * 
run  for  office.  After  Andrew  Jackson,  most  candidates,  whether  rich  or  poor,  were         * 
represraited  as  coming  from  a  poor  background.  Van  Buren  was  attacked  for 
Hlleced  wealth  and  fancy  ways  in  1840,  and,  after  his  defeat  by  Harrison,  the  ' 

log-cabin  tradition  was  stretched  to  include  many  men  who  did  not  have  the  good 
luek  to  be  born  in  sufficient  poverty.  A  campaign  song  about  Theodore  Roosevelt 
■contained  the  tines  "His  strong  point  is  his  bank  account.  His  weak  point  is  his 
head.''  Franklin  Roosevelt,  although  he  was  far  from  poor,  managed  to  malce  all 
^ts  opponents  appear  as  possessors  and  representatives  of  great  wealth,  white  he 
jepresented  the  poor. 

Woodrow  Wilson  was  afraid  to  enter  politics  because  he  feared  to  be  left  In 
debt.  He  was,  however,  able  to  turn  to  rich  friends  from  Princeton  for  his  money. 
Wiiiiam  Howard  Taft  was  aided  by  large  contributions  from  bis  brother 
Charles  P.  Taft,  and  Mrs.  Sara  Delano  Roosevelt  was  a  contributor  to  her  son'r 
campaigns. 

Frank  Freldel  says,  in  his  biography  of  Franklin  D.  Roosevelt,  that  one  of  ^ 
■th!-  factors  in  launching  Roosevelt's  original  career  in  1910  was  the  eipec-  — 
tation  of  the  local  Democrats  that  they  were  approaching  a  gold  mine. 

Throughout  the  1960's.  both  the  Kennedy  and  Rockefeller  families  were  ac-  — ; 
■CHsed  of  "unfairly"  using  their  substantia!  family  wealth  to  further  the  political  X_ 
-careers  of  family  members.  Family  funds  were  used  most  lavishly  In  campal^a  ^ 
for  nomination ;  In  fact,  in  John  F.  Kennedy's  general  election  campaign  of  IMO,  »  ^ 
no  Kennedy  family  funds  surfaced  on  the  record,  and  the  family  failed  to  pick  -~r^ 
up  the  $3.8  million  deficit  from  that  campaign.  Federal  law  does  not  require  pnb — «:; 
lie  discloanre  of  prenomination  funds,  but  some  indication  of  potentials  is  re — _■ 
vealed  by  one  known  series  of  contributions  to  one  prenomination  i"rmniitttT~^ 
supporting  Nelson  Rockefeller  in  1968.  Mrs,  Martha  Balrd  Rockefeller,  the  candl-  _^B. 
•date's  stepmother,  is  known  to  hare  given  at  least  $1,482,625  to  his  campalgn^cm. 
This  i«  the  largest  total  gift  to  come  to  light  In  American  political  history. 

As  campaign  costs  soared  In  the  1960's,  the  question  of  wealthy  candidate^^^-g 
and  sources  of  funds  became  more  pressing.  The  obvious  alternative  to  a  llmite-  -^ 
number  of  contributions  from  wealthy  individuals  ia  a  vast  number  of  contribi=^H- 
tlons  from  average  citizens,  and  various  attempts  to  tap  this  source  have  bee-  -r^i 
■suf^sted  or  tried  over  the  years. 

Henry  Clay,  In  1840.  suggested  tliat  the  National  Whig  organization  be  eatal-^a- 
lish-'d  based  on  the  organization  of  the  Congregational  Churches  in  New  En^CK- 
land.  He  hoped  eventually  to  have  hundreds  of  thousands  Of  members.  Eais-3i 
■member  would  contribute  a  penny  a  week — no  more  and  no  less — so  that  rich  ai^  ^ 
poor  would  be  on  the  same  financial  level.  Clny  estimated  that  there  were  220,0C*O 
Whig  voters  in  New  York,  and  he  said,  "220,000  cents  weekly  will  go  far  towar^*B 

Through  the  years,  as  greater  and  greater  reliance  was  nlaced  upon  large  co»^- 
trihutors  for  political  funds,  and  as  scandal  after  scandal  swept  the  eountr^^r 
the  need  was  seen  for  greater  reliance  to  be  placed  on  small  contributors. 

William  Randolph  Hearst,  when  he  asked  his  newspaper  readers  to  send  co«'  j 
tributions  to  a  fund  he  started  for  the  support  of  William  Jennings  Bryan'^  j 
campaitm  in  1896.  was  one  of  the  earliest  to  attempt  to  broaden  the  base  nt  I 
■campaign  contributions.  He  agreed  to  match  every  contribution  dollar  for  dol-  I 
lar,  and  about  840,000  was  raised  this  way.  The  Democrats  tried  this  system         I 
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-^galn  ifi  1008,  when  they  Induced  about  one  hundred  leading  Democratic  news- 
papers to  help  them  In  collectiiir  campaign  funds.  For  a  brief  time,  they  GoIlect«d 
..as  much  as  two  or  three  thousand  dollars  a  day  from  this  source. 

In  1612,  Woodrow  Wilson's  campaign  managers  proposed  that  banks  through7 
-out  the  Goontr;  accept  conCribntions  for  all  the  political  parties,  but  only  a  few 
tMOfcs  in  New  England  tried  the  plan.  There  were  close  to  ninety  thousand  con- 
tributors to  the  Democratic  campaign  that  year,  of  whom  88,229  gave  less  than 
—one  hundred  dollars  each.  Even  so,  Link,  in  his  biograptiy  of  Wilson,  says  tliat 
the  party  would  have  i>een  bankrupt  in  November  if  it  had  relied  only  on  tiie  con- 
tributions of  "the  people." 

In  1916,  the  Democrats  evolved  the  Jamieson  Plan,  named  after  W.  D,  Jamie- 

~mOD,  the  assistant  treasurer  of  the  Democratic  N'ational  Committee.  This  plan 

aimed  to  make  the  number  of  contributors  as  large  as  possible,  so  the  party  could 

idace  less  reliance  on  tlie  big  contributors.  It  was  hoped  that  a  million  contribu- 

*  ■tors  would  be  secured  by  mail ;  more  money  would  have  been  spent  on  postage 

"than  Brj-^n  spent  altogether  in  his  1896  oampaiRn.  In  this  way,  the  Democrats 

~  lioped  to  pay  off  their  campaign  deficit,  whicli  was  $650,000.  They  only  managed 

"to  get  at>ont  twenty  tliousand  people  to  contribute  to  the  party,  and  the  system 

turned  out  to  be  very  expensive,  costing  almost  as  much  as  It  raised.  The  Be- 

~  publicans  tried  something  similar,  making  anyone  who  contributed  ten  dollars 

'  a  member  of  the  party. 

A  great  deal  about  fund  raising  was  learned  during  the  First  World  War  in  the 
-  drives  to  raise  money  Cor  Liberty  Loans  and  Victory  Ixians.  In  1920,  Republican 
National  Chairman  Will  Hays  attempted  to  apply  this  knowledge  to  raising 
"money  for  the  Republican  party.  Committees  for  raising  funds  were  set  up  In 
—each  state,  with  a  man  as  chairman  and  a  woman  as  vice-chairman,  and  quotas 
were  assigned  to  each  committee.  Hays  insisted  that  the  Republicans  not  accept 
~  contributions  larger  than  a  thousand  dollars. 

The  Democrats,  after  disbandinB  the  elaborate  organization  which  Jamie- 
son  had  built  up  for  fund  raising,  found  themselves  in  1920  with  no  or^nization 
-.and  little  money.  Woodrow  Wilson  contributed  five  hundred  dollars  to  the  party, 
»nd  n  "match  the  PreBident"  fiiiiii  was  set  up.  asking  for  other  contributions  of 
the  same-amount — hardly  a  smaU  contributors  plan. 

In  1940,  the  Hepublicans  organized  WHkie  Clubs  which  people  could  Join  by 
■paying  twenty-five  cents  in  dues.  The  money  was  spent  on  local  acttvities  by  the 
Tarions  clubs.  In  1956,  the  Democrats  ran  a  Dollars  for  Democrats  Day,  In  which 
thousands  of  people  rang  doorbells  throughout  the  country,  asking  people  to  con- 
tribute a  dollar  or  more  to  the  Democratic  campaign — with  too  little  success. 

Slowly  but  surely,  however,  the  number  of  contributors  to  presidential  cam- 
liaigDs  has  been  expanding.  An  historic  breakthrough  In  broadening  the  tese  of 
linancial  support  was  made  by  the  Republicans  In  their  1964  campaign  for  Barry 
Goldwater.  In  all,  651,000  contributions  of  less  than  $100  were  received  at  the  na- 
tloDsl  level.  These  were  in  addition  to  ten  thousand  Individual  contributions  to 
tbe  Republican  caa^e  in  the  $100  to  $999  range,  and  fifteen  hundred  of  $1,000 
or  more. 

j  for  1964  showed  outstanding  distribution  as  given 

TABLE  7.— REPUBLICAN  KATIOKAL  AND  CAMPAIGN  INCOME  SOURCES  OF  FUNDS,  19e( 


wncttuil.. _ 15,815,100 

|S««Iii«niili _ 2,710.100 

uiiiKrt !.  476,800 

JWotiite... _._ 2,171.700 

OjinBurehTVispMl 1,!7«,300 

jyidAnteiW 1,184,600 

gWiliMnti _ 1,058.900 

Ji«*ntiHO ---- BDJ.TOO 

■""IdirWhyconiiMSionsleoiiiinittee.- (48,700 

ToW 17,  MS,  000 
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Bo  mneit  IncKne  (com  direct  mall — 32  per  cent-T^nd  from  teleTlsion  appeals —       . 
14  per  ceoO-^  nnprecedentad  in  di«erleau  campaigBS. 

Democratic  income  in  1964  stood  In  stark  contrast  of  tbat  of  the  BepubUoans.       ; 
While  only  28  per  cent  of  tie  dollax  total  of  Republican  contributions  came  in       ' 
sums  of  3600  or  more,  abont  60  per  ceot  of  tbe  doUar  total  of  Democratic  con- 
tributions— much  of  this  tbrougb  memberships  In  the  Sl.OOO-a-reftr  Preeldeat's 
Glnb — came  in  tbeoe  larger  sums.  Compared  to  the  Bepublicans'  1964  flaancial 
base,  that  of  tbe  Democrats  was  narrow  indeed. 

Despite  the  continued  success  of  Republican  mail  drives  in  196S,  the  percent- 
age of  funds  coming  from  this  source  was  substantiall;  less  than  it  had  been  in 
1964  because  so  much  more  money  in  big  sums  was  raised.  Analyses  for  196S 
show  47  per  cent  at  the  dollar  value  of  tbelr  individual  contributions  came  is 
sums  of  five  hundred  dollars  and  over — compared  with  only  28  per  cent  in  1964. 
The  Democratic  percentage  of  large  contributors  dropped  slightly  to  61  per  cent 
in  1968,  but  if  figures  were  to  include  the  large  loans,  the  percentage  would  be 
much  higher. 

Once  in  office,  a  President  needs  political  funds.  He  is  leader  of  the  pari?,  and 
needs  to  help  it  to  pay  off  his  campaign  debt,  or  build  a  fund  for  mid-term 
consreselonal  elections  or  for  his  own  or  intended  successor's  election.  He  also 
likes  to  have  money  available,  channeled  through  party  committees  or  not,  that 
enable  him  to  keep  his  own  fences  mended ;  for  example,  to  help  certain  candi- 
dates for  strategic  or  personal  reasons.  Part  of  the  need  may  be  to  compete  with 
other  party  leaders,  especially  congressional  leaders,  in  his  own  party.  Thus  the 
I^^ident  needs  money  to  win  election  and  then  to  mobilize  support  in  office.  The 
White  House  staff  has  been  called  a  continuing  campaign  organization,  and  in 
part  it  is.  The  burden  of  staff  salaries  is  on  the  government,  not  the  party,  but 
the  iiolitrlcal  Implications  of  what  the  White  House  does  are  always  apparent. 

The  Democratic  President's  Club  illustrates  the  needs.  It  was  born  of  the  need M 

to  pay  off  the  lai^e  1960  campaign  deflcit  while  also  preparing  for  the  1982  elec 

tions.  It  became  the  main  flDandal  arm  of  the  Democratic  party  nationally,  bul W  . 

was  conceived  in  more  personal  terms  as  a  means  to  meet  the  financial  obiiga — .^ 
tions  incurred  In  electing  President  Kennedy.  President  Johnson  lost  little  time.  — ^ 
after  the  political  moratorium  following  Kennedy's  as3aBsinati<xi,  in  mectin^^^ 
with  President's  Club  members  at  a  luncheon  la  New  Tork  City.  During  the  196^"^ 
campaign,  one  group  supporting  the  Johnson  candidacy  was  called  "Friends  ot7«:3 
LBJ."  The  nomenclature  is  meaningful  because  moat  contributors  were  indeec»-'a 
personal  friends  of  the  President  who  raised  the  fund  for  bis  use  in  tbe  cam.c3C3 
paign,  a  not  uncommon  occurrence. 

There  have  been  few  compensatory  positive  features  to  the  generally  negativ*-"^ 
and  restrictive  character  of  laws  regarding  political  finance.  Historically,  wheE'^». 
the  assessment  of  government  employees  was  prohibited,  no  pattern  of  alternti^.«: 
tlve  statutory  provisions  followed  to  ease  fund-raising  problems  or  reduce  politKz*  J 
eal  coats;  the  gap  or  income  loss  was  filled  by  corporate  contributions.  Whei:^»i 
corporate  giving  was  prohibited,  again  no  statutory  alternatives  were  enacted -E*-^ 
the  gap  was  filled  by  contributions  of  wealthy  Individuals.  When  wealthy  Inzx  M 
dividuals  were  restricted  in  their  giving  (though  there  were  usually  loofdioles  1::  ^ 
these  restrictions),  again  no  permissive  or  enabling  legislation  was  enacted  t^*" 
help  make  available  new  sources  of  funds ;  the  gap  this  time  was  filled  by  . 
miscellany  of  measures,  such  as  fund-raisii%  dinners  and  other  derices  currently  .X^ 
in  use.  It  can  perhaps  truly  be  said  that  the  last  gap  has  never  been  adequatel'  -f 
filled. 

Government  subsidies  were  first  proposed  by  President  Theodore  RooeeveK-^ 
as  a  means  "to  give  the  poor  man  a  fair  chance  in  politics."  "The  need  for  col- 
lecting large  campaign  funds  would  vanish,"  T,  K,  said  in  1907,  "if  CongreSK? 
provided  an  appropriation  for  the  proper  and  legitimate  expenses  of  each  of  the 
great  natiraial  parties,  an  appropriation  ample  enough  to  meet  the  necessity  for 
thorough   organization  and  machinery,   which  requires  a  large  expendltnre  of 
money."  But  it  was  not  until  1966  that  Congress  took  the  first  steps  toward 
governmental  involvement  in  financing  presidential  campaigns,  and  then  reversed 
itself.  The  1966  Long  Act  set  uf)  a  Presidential  Election  Campaign  Fund  which 
would  have  provided  about  $30  million  to  each  major  party  in  1968.    (Minor 
parties — those  receiving  between  5  and  13,000,000  votes  in  the  preceding  presl- 
dential  election — would  have  been  eligible  for  one  dollar  times  the  number  of 
votes  received  in  excess  of  3,000,000.)  Money  for  the  Fund  was  to  have  come 
from  many  citizens  by  means  of  the  Income  tax  system:  every  taxpayer  who 
owed  one  dollar  or  more  to  the  Goverument  would  have  had  the  opUou  of 
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diet^ing  a  box  <m  tbe  tax  form  to  provide  that  one  dollar  of  his  tax  llablllt?  go 
to  the  Fnnd.  For  a  varletj'  of  political  and  tactical  reastma,  the  law  was  made 
liu^>eratlre  in  1967,  before  it  bad  gone  into  effect.  Wblle  tbls  sbort-llved  fling 
with  a  Koremment  eubttidy  left  no  direct  effects,  It  serred  to  raise  again  tbe 
qaesdons  of  where  tbe  money  to  finance  tbe  political  syatem  will  and  shooild 

MMt  obeerrers  agree  that  the  base  of  contributions  mnst  be  broadened.  If  the 
questionable  Influences  of  l«rge  contributors  and  special  intereets  are  to  be  less- 
wed,  and  if  there  are  to  be  suffldeat  funds  to  carrf  out  the  election  procesa. 
While  tbere  have  always  been  critlca  of  the  system  because  of  its  rdiance  Mt 
large  and  special  Interest  contributors,  it  is  only  very  recently  that  the  system 
has  been  questioned  because  of  its  inability  to  provide  enough  money.  For  exam* 
pie,  tbe  Democrats  even  while  in  power  were  almost  continually  in  debt  througb- 
oot  the  IWyB,  and  had  a  debt  of  $8  million  after  the  1968  presidential  election 
(including  $2  million  from  primary  campaigns  in  addition  to  the  $6  million 
^neral  election  deficit).  This  deficit  was  the  largest  in  history.  Further,  cam- 
paign coats  are  likely  to  continue  to  climb  rapidly  in  response  to  new  technoioglea 
and  the  demands  of  new  constituencies. 

There  are  many  possible  techniques  to  reach  more  people  for  contributions, 
tnd  various  systems  of  tax  Incentives  to  encourage  financial  support  oC  politics. 
If  some  of  these  techniques  and  systems  are  not  tried,  the  American  political 
sfstem  la  likely  to  face  either  greater  i^liance  on  very  large  ccmtribatorB,  or 
bankmptcy.  _____ 

Rgcobd  $70.1  Million  Reported    Spent  In  1968  XSlechonb 

citizen  e'  eeseaech  foundation 

The  Citizens'  Research  Foundation  of  Princeton,  N.J.,  Herbert 
Alexander,  director,  gathered  the  oflScial  campaign  contribution  and 

expenditure  figures  reported  to  the  Clerli  of  the  House  and  Sec- 
retary of  the  Spnate  in  Washington,  D.C.,  and  included  in  this 
special  supplement. 

The  already-high  costs  of  campaigning  for  federal  office  rose  sharp'?  again 
in  1968,  setting  a  new  record  of  $70.1  mllllnii  in  nationally  reported  spending. 

This  all-time  record  for  a  Presidential  election  year  amounted  to  $22.3  mli- 
linn  more  than  the  previous  high  of  $47.8  million  officially  reported  In  1964.  The 
UieS  total  was  47  percent  greater  than  tbe  1964  figure  and  more  than  three 
times  the  $23  million  reported  in  1952. 

Included  in  the  1968  political  spending  figure  are  $69.1  million  listed  with  the 
Clerit  of  the  House  and  Secretary  of  the  Senate,  and  $1  million  in  campaign  ex- 
penses still  owed  creditors  by  the  Democratic  National  Committee  as  of 
Xor.  24, 1969. 

The  skyrocketing  co=!ts  of  running  for  President  and  Congress  were  partially 
Piplalned  by  a  big  boost  in  oiitlat-s  for  television  and  radio  advertising.  (For 
fl?lal]s  on  political  broadcast  costs,  see  p.  2441.) 

Ijirge  increases  In  Republican  and  labor  spending,  as  well  as  George  C.  Wal- 
laee'f,  Presidential  campaign,  added  s lib stanti ally  to  tbe  record-lireaklng  total. 

Report  Loopholes.  The  official  reports  by  political  committees  nnd  candidates 
ti)r  the  U.S.  House  and  Senate  reveal  only  a  fraction  of  the  money  actually 
spfnt  on  campaigns  for  federal  office. 

Expenditures  In  Presidential  and  Congressional  primary  elections,  and  by 
wmpnign  committees  operating  within  a  single  state,  need  not  be  reported  under 
federal  law.  (For  provisions  of  the  reporting  law  and  Its  deficiencies,  see  box  p. 

An  estimated  $100  million  was  spent  to  elect  a  President  in  1968,  according  to 
Herbert  Alexander,  director  of  the  Citizens'  Research  Foundation.  Tliis  estimate 
includes  the  preconvention  expenses  of  all  candidates  for  Presidential  nomina- 
linuiB.  as  well  as  the  cost  of  the  conventions  to  the  major  parties  and  their 
Selesates. 

The  cost  of  political  activities  at  all  levels  in  1968,  including  primarie.=i  and 
intmstate  committees,  was  estimated  at  $300  million  by  Alexander.  A  cone- 
lipondlng  estimate  for  19G4  was  $200  million. 
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The  gTKWlnB  Bnanelal  bnrden.^  of  Hohrc  and  Senate  campaigns  have  causeiJC 
some  Itembeca  of  Congress  to  vwce  concern  tliat  only  a  select  "aristocracy "  mar 
soon  hemble  to  afford  the  litsury  of  seeking  office. 

CommittBc  Reports.  Of  the  143  maj<)r  party  committees  that  filed  1968  reports 
in  accordance  with  the  Corrupt  Practices  Act  of  1925,  97  supported  the  Demo- 
cratic candidates  for  President  and  Vice  President  and  46  the  Republican 
candidates.  Geoi^e  C.  Wallace's  Presidential  campaign  directors  said  that  lie  had 
no  campiaign  committees  but,  "in  the  interest  of  full  public  discIoKure"  filed  three 
T^KirtB  which  were  later  supplemented  by  two  other  reports — the  "George  Wal- 
lace Ganpaign,  California."  and  "Youth  for  Wallace,  Western  Headquarters." 

Democratic  committees  showed  1968  spending  of  $13.6  million,  up  slightly  from 
the  913.3  million  r^mrted  In  1964.  Republican  committees  listed  1968  outlays. 


Ccmpcign  Financing 
1952-1968* 


of  J29.6  million,  up  $10.3  million  (03.4  percent)  from  the  $19.3  million  reported 
In  1964.  Wallace's  campaign  reports  sliowed  expenditures  of  $7.2  million.  (For 
details  on  spending  In  the  1956, 1960  and  19(!4  campaigns,  see  box  p.  243r>.> 

Other  1968  reports  covered  46  labor  committees,  66  miscellaueous  comuittees 
and  Republican,  Demfjcmfie  and  thiid-pai'ty  candidates  for  Congress. 

Labor  contrilmtions  to  iwiliticai  campaigns  climbed  to  a  record-breaking  total 
of  $7.6  million  in  1968.  douliling  the  1964  fignre  of  $3.8  million.  In  the  1966  mid- 
term electioni.  42  labor  committees  repoi'ted  spending  $4.3  million. 

Spending  by  miscellaneous  political  committees,  their  names  often  givinz  little 
clue  to  their  actual  tntenr.  totaled  $4.9  billion  In  1968,  more  than  douliliiig  the 
figure  of  $2.1  reported  in  1964.  In  the  1966  midterm  elections.  44  miscellaneous 
c(immittei>K  listed  .$2.5  million  In  t'Xi)en(iitures.  (For  campaign  sfiending  ri*port3 
in  the  mm- Presidential  election  years  of  IMJ,  1!)58,  1902  and  1966.  see  Weekly 
Report  Supplement,  Aug.  11,  1!M;7,  p.  V-is4.) 
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CandldfltPB  for  the  U.S.  RenatP  and  House  reported  expenditures  of  $8.5  mil- 
lion to  1968,  less  than  the  $9.2  million  listed  in  1964  but  up  from  the  1966  niid- 
tfrtn  election  flgurp  of  $6.4  million. 

Bepubllcan  candidates  tor  Congress  in  1968  reported  spending  $3.2  million, 
Democratic  caiididatea  $5  million  and  thlrd'}ian.v  and  Independent  candidates 
$324,864.  The  totals  for  Republican  and  Democratic  Congressional  candidates 
fell  below  1964  figures  for  the  respective  iwrties.  But  spending  reportt-d  by 
third-party  and  independent  candidatf^^  set  a  new  record. 

The  $324,^4  listed  by  third-party  candidates  amounted  to  3.8  percent  of  the 
$8.5  million  reported  in  1968  by  all  Congrpssional  candidates  in  the  general  elec- 
tion. This  broke  the  previous  record  of  S172,^2  (2.6  percent  of  a  total  of  $6.6 
million)  for  third-party  candidates  in  1962. 

The  rise  In  third-party  spending  in  Congressionoi  races  was  primarily  due 
to  tbe  1968  Senate  camptUgn  of  ConserratiTp  Party  candidate  James  L.  Buckley 
in  New  Yoric  Buckley,  who  received  more  than  1.1  million  votes,  reported  to 
tbe  Secretary  of  tbe  Senate  spending  $141,161  wliich  was  43.5  percent  of  the  entire 
third-party  total. 

Democratic  Conimittese.  One  reason  for  the  unusually  large  number  of  tempo- 
rary committeea  organized  during  the  1068  cam|iaign  by  the  Democrats  was  to 
absorb  large  contributions  and  loans  from  Individuiils  who,  under  the  Corrupt 
Practices  Act  of  192,'i,  could  give  no  mi>re  than  $5,000  to  any  one  national  cam- 
paign committee.  The  Democrats  had  117  committees  in  1968  compared  to  49  in 
19W.  <Por  ft«f  of  1968  Democratic  committees,  see  p.  2ii3.) 

Tbe  Jewelers  for  Humph rey-Muakle  was  an  example  of  a  committee  used  to 
accommodate  contrihutors  of  large  sums.  The  Committee  reported  total  receipts 
of  $10,044.  Of  this,  $44  wag  in  small  contributions ;  the  rest  comprised  two  S5.000 
loans  from  West  Coast  businessmen — Lew  R.  Wasserman,  president  of  M.C.A. 
Inc.,  and  John  Factor,  the  former  convict  ouce  known  as  "Jake  the  Barber''  who  is 
now  a  real  estate  man  and  philanthropist. 

Factor  and  Wasserman  each  supplied  $5,000  loans  to  other  Humphrey-Mitskie 
committees  such  as  Sport  Stars  (total  receipts  and  expenditures  ^lO.OU.S). 
Economists  ($18,042),  Doctors  ($13,078),  Dentists  ($16,005),  Conservationists 
($15,012),  Advertising  Executives  ($1.1,070),  and  Architects  ($13,000).  In  ail.  48 
of  the  97  Hmnphrey-Muskie  committees  listed  Wasserman  and  Factor  as  ui;ijor 
backers.  Each  lent  at  least  $240,000. 

Etemocratic  Spending,  The  97  Democratic  committees  officially  reported  re- 
ceipb^  of  $20,633,655  and  expenditures  of  $19,06.1,693  in  1968.  Comparison  of  the 
reports  as  filed,  however,  revealed  inconsistencies. 

Some  of  the  loans  had  been  repaid  during  the  campaign,  that  same  money  then 
being  lent  again  to  another  reiwjrting  committee  and  again  repaid,  but  entered 
as  a  receipt  and  an  expenditure  by  both  oomiuitlees. 

Some  donations  were  given  to  one  reporting  committee  which  entered  the 
money  as  a  receipt,  then  later  transferred  it  to  another  reporting  committee  and 
entered  the  transfer  a^  an  expenditure.  If  the  second  committee  also  reported 
that  same  money  as  a  receipt  and  then  later,  when  It  was  spent,  as  an  expendi- 
ture, the  result  was  that  a  single  contribution  figured  more  than  once  in  the 
Democratic  total. 

Allowance  for  these  confusions  in  reporting  gave  the  reporting  Democratic 
committees  a  total  for  1968  oC  $14,145,677  in  receipts,  and  $12,577,715  in  expendi- 
tures. This  did  not  leave  the  Democratic  Xational  Committee  (DXC)  witli  a 
surplus,  however. 

Democratic  Debts.  A  spokesman  for  the  DNC  told  Congressional  <)ii/irtrrljf 
Nov.  24, 1969  that  national  party  debts  totaled  approximately  $8.5  million.  The- 
largest  part  of  the  debt,  $5  million,  was  in  loans  yet  to  be  repaid.  Another  $1  mil- 
lion was  owed  to  creditors  for  unpaid  bills. 

Furtiiermore,  the  DNC  spokesman  said,  the  national  committee  voteil  to  as- 
same  the  preconvention  campaign  debts  of  Hubert  H.  Humphrey  and  the  late 
Sen.  Robert  F.  Kennedy  amounting  to  approximately  $1  million  each,  or  a  total 
of  |2  million.  An  audit  of  expenses  for  the  1968  Democratic  National  Convention 
hi  Chicago  revealed  a  deficit  of  between  $600,000  and  $700,000,  the  spiiiiesmnn 
said. 

The  national  convention  deficit  and  tbe  preconvention  debts  of  Humphrey  ami 
Kennedy  are  not  included  in  Democratic-spending  totals  for  the  1968  Presidential 
campaign.  But  the  $1  million  in  unpaid  bills,  incurred  during  the  general  elei'Hoii 
campaign  on  behalf  of  the  Humph rey-Muskie  ticket,  was  included  in  total 
Democratic  committee  spending. 
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Thos,  tlie  97  Democratic  campaign  committees  received  $14,145,667  and  apr-i 
a  tottil  of  $13,5TT,TI5.  The  fact  that  unpaid  loaiis  are  credited  to  total  rwoig-J 
creates  the  erroneous  impression  ol  a  surplus. 

Republican  Spending.  The  reporting  RepnbUcan  committees  showed  to'^t 
1968  receipts  of  829,713,337,  and  expenditures  of  $29,592,832. 

Wallace  Spending.  The  Wallace  campaign  reports  showed  receipts  totalLac 
86,973,745  and  expenditures  totaling  $7,242,896.  Study  revealed  that  while  r«eo:mri 
covering  the  Feb.  l-OcL  21  and  Oct,  21-Oct.  31  periods  Included  both  "$100-aEa«| 
over"  and  "under  JlOO"  categories  ot  contributions,  the  final  report  tot  NoTrant»^^ 
December  1968,  Included  only  "$100-and-over"  contributions. 

If  the  "under  $100"  figuree  had  been  included  in  all  Wallace  campaign  r^foxt^ 
receipts  probably  would  have  exceeded  expenditures. 

BTSiiTo  C08TS  PBOoncE  concEBN 

Statements  by  Members  of  Congress  in  1909  Indicate  that  the  rising  costs  at 
Congressional  campaigns  was  causing  serious  concern : 

"When  I  ran  for  Congress,  the  first  quesfion  asked  me  was  whether  I  eouifl 
finance  my  own  campaign,"  said  Rep.  Bertram  L.  Podell  (D-N.Y.)  "If  I  had  said 
'no  I  cannot,'  I  would  not  have  been  the  candidate.  When  you  mention  candi- 
dates for  pnbllc  office,  you  are  only  mentioning  men  of  affluence,"  he  asserted. 

CAMPAIGN  FII4AnCING-l95ETHROUeH  IKS 

(Tho  tabic  below  ihows  rcportsd  njtional-level  campaigri  spondin;  [rrclvded  in  reports  K  \he  C[erk  of  th«  Houn  tVlH 
campaigns  of  IKC,  19S0, 1964  and  19fiS.  Known  campaiji  debts  (not  actuilly  caoorM)  an  adriM  to  nportK  ■» 
pendJIuras  la  dstgrnine  total  ipending  tiauias.  Numbers  on  tlis  committee  line  indlcat*  the  number  ol  amw  nrwUili 
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"When  the  Republic  was  founded  tbe  majority  of  tbe  arcblteets  were  quite 
Intent  on  ridding  tbemselves  of  an  artetocracr,"  said  Sen.  Daniel  J.  Inouye  (D 
Hawaii),  chairman  of  the  Democratic  Senatorial  Campaign  Committee.  "I  am 
ifraid  that  realities  and  practicalities  of  tlie  election  process  liave,  to  some 
uteot,  developed  a  new  aristocracy  of  wealth  and  power." 

Democratic  National  Chairman  Sen.  Fred  R.  Harris  (D  Olda.)  in  October 
liAi  a  Senate  subcommittee  discussing  campaign  financing  that  a  Senatorial 
(wnpalgn  in  a  state  where  an  expenditure  of  $250,000  was  considered  adequate 
diyears  ago  would  now  cost  "upwards  of  a  million  dollars." 

Report  Loopholes.  Despite  widespread  CongreBslonal  concern  about  the  dif- 
Scnlties  of  election  financo,  campaign  spending  figures  filed  with  both  Houses  by 
CDngresslonnl  candidates  do  little  to  reveal  the  extent  of  the  problem. 

The  total  spending  reported  by  House  candidates  of  all  parties  In  1968  was 
15,768,393,  or  $13,261  for  each  of  the  435  Congressional  districts.  Tbese  figures 
ire  based  on  reports  filed  with  the  Clerli  of  the  House  under  the  Corrupt  Practices 
irtoCld25. 

However,  figures  filed  under  state  law  with  the  State  of  Florida  by  House 
andtdates  from  Florida's  12  Congressional  districts  reported  1968  campaign 
Holding  of  $1,139,274,  or  $94,940  per  Congressional  district 

Candidates  running  for  the  34  Senate  seats  at  stake  in  1968  reported  total 
campaign  spending  of  $2,714,464,  or  $79,837  per  Senate  seat,  according  to  figures 
lied  wltb  the  Secretary  of  the  Senate  under  the  Corrupt  Practices  Act. 

Bat  tUs  Sgure  Is  considerably  less  than  the  expenses  of  $4,451,849  reported  to 
the  State  of  California  by  Sen.  Alan  Cranston  (D),  Max  Rafferty  (R)  and  former 
Ben. Thomas  H.  Kuchel  (R)  as  the  combined  cost  of  tbelr  1968  Senate  campaigns. 

These  discrepancies  between  the  reports  of  campaign  spending  filed  with  Con- 
iwas  and  those  reported  to  Individual  state  governments  are  largely  due  to  a 
wile  variety  of  loopholes  in  the  1925  Corrupt  Practices  Act  which  requires  the 
fling  of  spending  figures  with  Congress. 

Under  the  Corrupt  Practices  Act,  a  candidate  must  acknowledge  only  those 
Bmpalgn  receipts  and  exjwnditures  of  which  he  has  personal  knowledge.  Reports 
by  campaign  committees  are  required  only  when  the  committees  exist  in  more 
liiui  one  State.  In  addition,  expenditures  in  primary  elections  are  not  covered 
under  the  law.  {For  a  description  of  the  weaknesi  of  Corrvpt  Practices  Aot,  see 
to*  p.  2^37.) 

lie  existence  of  these  broad  loopholes  and  the  absence  of  any  enforcement 
ot  the  Act  against  Congressional  candidates,  give  candidates  broad  latitude  in 
Interpreting  which  campain  spending.  If  any,  they  will  report  to  Congress.  The 
Itdc  of  a  consistent  basis  for  the  figures  filed  with  Congress  makes  It  difficult  to 
Ucertaia  campaign  spending  from  the  reports  filed  under  the  Corrupt  Practices 
id 

Some  candidates  file  "none"  for  their  campaign  expenditures  on  the  rationale 
Out  they  did  not  have  personal  knowledge  of  the  exact  amounts  raised  and 
opended. 

"We  are  very  careful  to  make  sure  that  Senator  McGovem  never  sees  the 
ntnpaign  receipts ;  they  go  right  to  the  Committee."  said  George  V.  Cunningham, 
necntive  assistant  to  Sen.  George  McGovem  (D  S.D.).  McGovem  filed  "none" 
tor  hfa  campaign  expenditures,  although  Cunningham  estimated  that  his  1968 
cunpalgn  coat  $140,000. 

Sep.  Marvin  L  Esch  (R  Mich.)  used  a  similar  rationale  In  explaining  why  he 
did  "none"  for  hla  1968  reelection  expenses.  "I  don't  expend  any  of  my  ovm 
hnda  and  I  don't  have  any  control  over  the  funds,  so  I  don't  have  any  specific 
biowledge  of  them,"  he  said. 

Ifany  other  candidates  file  only  those  campaign  receipts  and  expenses  which 
tiler  handled  personally.  Bep.  Broclc  Adams  (DWaah.)  said  the  standard  practice 
*U  too  "compartmentalize  your  operation  so  you  don't  handle  money.  I'm  careful 
in  federal  campaigns  not  to  take  In  and  spend  money  personally,"  he  said.  And 
^.  Laurence  J.  Burton  (RUtab)  said,  "I  declared  only  that  money  I  personally 
tcdved  and  spent.  I  did  not  include  any  committee  money." 

Interspersed  with  these  incomplete  reports  are  several  fuller  disclosures  of 
tSmpalgn  costs.  These  fuller  reports  can  seem  deceptively  exjjensive,  since  the 
^ndidnte's  opponent  may  have  only  filed  a  small  portion  of  bis  total  campaign 


These  are  highly  accurate  figures,"  said  Rep.  Robert  L.  Le^ett  (D  Calif.), 
herring  to  his  report  of  $49,859  in  1068  campaign  expenses.  Leggett's  opponent, 
bo  received  41.5  percent  of  the  vote,  reported  esi)enditures  totaling  only  $1,839. 
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Leggett  said,  bowever,  that  "one  way  to  keep  (roui  getting  arrested  under  the 
Corrupt  ITactices  Act  la  to  file  Incorrect  flgurea."  Tlie  Corrupt  Practices  Act  setii 
a  statutory  uiaxiiuum  ot  $25,000  for  a  Senate  campaign  and  $10,000  for  a  House 

Candidates  tend  to  take  state  laws  on  campaign  speoding  far  more  seriouelj 
tlian  the  federal  statute. 

"I  filed  my  campaign  costs  with  the  State  of  Maine,"  said  Rep.  William  IX 
Hathaway  (D).  "If  anyone  wants  to  look  it  up,  he  can  go  to  the  Secretary  irf 
State  of  Maine."  Although  he  filed  complete  figures  with  Maine,  Hathaway  said 
lie  filed  "none"  with  the  House,  "l>ecauBe  It  is  a  nuisance  to  fill  out  more  than 


In  1968,  43  states  required  Congressional  candidates  to  report  campaign  et 
l>enses.  Of  these,  31  states  required  reports  from  both  candidates  and  eampalsn 
committees.  (For  a  more  detailed  ditotiglon  of  state  laics,  see  Congress  oiri 
the  yation.  Vol.  II.  p.  HI ) . 

By  state  figures,  the  California  Senate  race  in  1968  was  the  most  expendre 
in  the  country.  In  addition  to  primary  expenses  of  almost  $2  million,  Cranston 
filed  standing  of  $1,092,20S,  while  RafTerty  reported  expenditures  of  51,390,TBT 
for  the  general  election. 

However,  little  of  this  reported  spending  appeared  in  the  flgureH  filed  wHh 
the  U.S.  Senate.  Cranston  indicated  the  existence  of  campaign  committees  with- 
out providing  spending  figures  and  Rafferty  r^orted  only  personal  espendltares 
ofS21,94a 

In  Slew  York,  according  to  state  figures,  Sen.  Jacob  K.  Javita  ( R )  spent  aroroi- 
imately  $1,000,000  on  his  election  campaign.  Democrat  Paul  O'Dwyer  reported 
siwnding  of  $831,778  and  Conser\-ative  James  L.  Buckley  reported  he  spent 
$172,692. 

According  to  figures  filed  with  the  State  of  Pennsylvania,  Sen.  Btchard  S. 
Schwelker  (R)  spent  $664,614  in  defeating  former  Sen.  Joseph  S.  Clark  (D), 
who  reported  expenditure  of  $425,000.  However,  the  total  spending  reported 
to  the  U.S.  Senate  by  Schwelker  and  Clark  together  was  $62,236. 

Ohio  figures  list  general  election  spending  of  $769,614  for  Sen.  William  B. 
Saxbe  (R)  and  $393,016  for  John  J.  Gilligan  (D).  But  U.S.  Senate  figures  stoff 
that  Gilligan  reported  expenditures  of  "none"  and  Saxbe  noted  personal  spend- 
in^  of  $20,962.  Saxbe  mentioned  the  existence  of  campaign  committees  wllbODt 
elaborating. 

Senator  Edward  J,  Gumey  (R  Fla.)  spent  $750,231  in  winning  his  first  tenn. 
according  to  Florida  figures  which  Include  botli  the  primary  and  general  deeficffl. 
The  loser,  former  Governor  I^roy  Collins(D)  reported  expenditures  of  $620,846. 
Howerer,  Gumey  reported  spending  of  only  $29,630  to  the  U.S.  Senate,  wUle 
Collins  filed  expenses  of  $21,232. 

The  basic  federal  law  regulating  campaign  spending  and  requiring  dtsdoMre 
of  receipts  and  expenditures  by  Congressional  candidates  is  the  Corrupt  PiBC- 
tlces  Act  of  1925— a  law  filled  with  loopholes. 

The  Corrupt  Practices  Act  does  not  require  reports  of  contributions  or  expeoffl- 
tures  in  either  Presidential  or  Congressional  primary  camimignH  or  in  comieo- 
tion  with  campaigns  for  a  party's  Presidential  nomination — even  thongh  th«e 
efforts  involve  millions  of  dollars  of  expenses. 

Though  the  law  requires  Senate  and  House  candidates  to  report  all  spendiM 
made  with  their  "knowledge  or  consent,"  most  candidates  Interpret  this  to  co»M 
only  their  so-called  "personal"  campaign  expenditures.  Many  candidates  t^Wrt 
they  had  no  expenditures,  or  spent  just  a  few  hundred  dollars  on  their  cW- 
paign»— only  a  fraction  of  their  real  campaign  costs. 

Having  reported  no  spending  or  nominal  sums  as  their  personal  spending 
the  great  majority  ot  candidates  take  refuge  in  the  legal  fiction  that  the  com- 
mittees working  in  their  behalf  did  so  withont  their  "knowledge  or  consMt." 
Those  committees.  In  turn,  are  not  required  to  file  because  the  Corrupt  PraetleM 
Act  ^ecificaly  excludes  political  committees  which  work  within  a  single  state. 

National -level  political  committees  can  hide  their  transfers  of  campaign  money 
to  candidates  by  simple  reporting  transfers  of  gross  sums  to  state  committee* 
which  are  allied  with  the  national  group.  The  state  cMnmittees,  in  turn,  transler 
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toe  money  to  Individual  candidtites,  Imt  the  names  of  tbp  reciiiients  never  apiiear 
on  (he  nationally  filed  rejiorts.  This  practice  is  tniditioDiil  tor  labor  union 
Political  fuDdii  and  han  more  recently  heen  adopted  by  groups  like  the  American 
Medical  Political  Action  Committee. 

Political  committees  can  hide  the  actual  purposes  of  their  reiK>rted  expenditures 
»j  simply  llstlni;  the  pun'oxe  as  "jiayment  for  professional  Hetrlces"  or  a  similarly 
■aeaningless  phrase. 

The  actual  identity  of  coutriljutor$i  can  often  lie  hidden  l).v  failing  to  give  full 
aamee  or  giving  addrexBes  so  incomplete  tliat  they  make  iHisitive  idenliiiealion  of 
lie  givers  impossible. 

The  Corrupt  Practice  Act  has  never  been  enforced  against  (.'ongressionnl  candi- 
lates.  The  Act  stipnhiteM  liiiex  of  up  to  $1U,UUU.  two  years  In  i>ris<>u.  or  iMitli.  for 
villful  non-compliance.  Altliuugh  no  Congressional  candidates  have  ever  l)een 
prosecnted  under  the  Act,  in  1SI27  tn-o  Senators-elect  were  liarred  from  taking 
Jjeir  Beets  because  of  rei^orts  of  excessive  cumiiai^ii  si)ending.  {etce  Cftngrv»ii  and 
Mia  Katim.  Vol.  IJ,  p.  ii:5). 

Prior  to  196!l.  the  stated  policy  of  the  Justice  Department,  last  siielletl  out  by 
attorney  General  Hertiert  Brownell  in  IVH  and  ctmfimied  )>y  tliti  Justice  Deiiart- 
jient  In  a  IdBS  letter  to  t'oiigrfMlonal  Quarterly,  was  "not  to  institute  inventiga- 
tlona  into  ponsilile  violations  of  (the  Act)  in  the  altsence  of  a  request  from  the 
Glerk  of  the  House  of  Representatives  or  the  Secretary  of  the  Senate."  And  until 
t9S9  neither  the  Clerk  of  the  House  nor  the  Secretary  of  the  Senate  (Iwth  elected 
uy  the  Members  <if  their  resiieetive  lM>dles)  had  ever  referred  ijossible  violations 
:othe  Justice  IJeitartment. 

However,  in  January  1969,  W.  Pat  Jennings,  a  former  Representative  (D  Va. 
19KJ-66>  who  t)ecame  Clerk  of  the  House  in  IflllT,  sent  the  names  of  107  Congres- 
sional candidates  and  20  Nlxon-Agnew  fund-raising  groups  to  the  Justice  Dei>art- 
ment  for  failure  to  file  financial  statements  on  106K  campaign  spending,  Althimgh 
neither  the  Clerk's  iifflce  nor  tile  Justice  Department  would  n4ease  the  names  of 
the  candidates  involved,  it  was  reported  that  none  of  tlie  107  were  tneumlients. 
The  Secretary  of  the  Senate  did  not  send  the  names  of  deiintjuent  Senate  candl- 
datxs  to  the  Justice  I>ei>artment. 

Asked  about  the  status  of  the  rase,  a  spokesman  for  the  Justice  Department 
said  on  Nov.  21  that  the  mutter  was  still  "under  investigation."  There  is  little 
expectation  however,  that  tlie  Justice  Department  will  take  any  further  action. 

According  to  figures  published  by  the  State  of  Oregon,  Sen.  Robert  W.  Tack- 
wood  (R)  spent  8406.7M  in  defeating  Sen.  Wayne  Morse  (D)  in  the  general  elec- 
tion. Morse  spent  $4I9.S02.  Packwood  reported  to  the  Senate  expenditures  of 
tll&.723  which  he  said  covered  both  the  primary  and  general  election.  Morae  re- 
ported no  spending,  although  he  informed  the  Senate  of  the  existence  of  campaign 
committeeB. 

In  Connecticut,  Sen.  Abraham  A.  Ribicoff  (D)  'reported  to  the  state  that  his 
reelection  cost  $586,068.  His  Republican  opponent,  Edwin  H.  May  Jr.,  reported 
spending  S256,3i60.  Although  May  noted  the  existence  of  eitmpaign  committees 
without  indicating  tlieir  si)ending,  the  total  reiHJrtwl  to  the  U.S.  Senate  by  both 
xndidates  was  $6,000. 

And  Sen.  Charles  McC.  Mathias  Jr.  (H  Md. )  reimrted  in  accordance  with  Mary- 
land law  spending  $442,731  to  defeat  former  Sen.  Daniel  It.  Brewster  (D).  who 
rqmrted  having  spent  .f237,646. 

Because  of  the  wide  diversity  of  Congressional  districts  and  the  number  of 
Souse  Members  who  face  minimal  reelection  challenges,  it  is  far  more  difficult 
»  obtain  realistic  state  figures  for  the  average  cost  of  a  House  race.  However, 
itate  figures  reveal  several  campaigns   which  cost   a  candidate  more  than 

;ioo,ooo. 

In  Ohio's  22nd  district,  where  redistricting  forced  two  incumbents  to  run 
■gainst  each  other,  former  Rep.  Frances  I>.  Bolton  <R)  ontspent  Rei>.  Charles  A. 
i^anik  (D),  altliough  she  wa.s  defeated  at  the  polls.  Mrs.  Bolton  reported  to  Ohio 
pending  $110,  235.  while  Vnnik  acknowledged  campaign  costs  of  S88.327.  Only 
I  small  portion  of  this  s|)ending — approximately  'i  percent — was  filed  with  the 
I.S,  Clerk  of  the  House. 

According  to  state  figures,  two  Florida  House  races  cost  more  than  JIOO.OOO. 
tep.  Paul  G.  Rogers  (D)  reported  spending  $116,853,  while  his  unsuccessfOl  op- 
onent  spent  966,246.  And  Rep.  William  V.  Chappell  (D)  reported  spending  ?1H^- 
it5.  while  his  defeated  opponent  claimed  to  have  ^lent  $4J,29T. 
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LlMlTATIONe   or   STATE  FtOTTBES 

Altbougli  generally  far  more  accurate  than  figures  filed  with  CoagreBS,  Btate 
figures'  often  reflect  only  a  portion  of  the  real  cost  of  mnnlnK  for  Congress. 

Of  the  43  states  wblcb  require  some  form  of  pubUc  disclOBUre;  only  18  hSTe 
any  provision  for  the  reports  to  be  Inspected  for  accuracy.  Even  in  these  16 
states  n  Congressional  candidate's  spending  report  Is  generally  Inspected  by  a 
fellOTv  politician,  often  of  the  same  party.  Prosecution  under  state  laws  Is  almost 
nonexistent  and  candidates  are  consequently  under  little  legal  pressure  t»  He 
acciirfite  reports, 

State  figures  are  also  often  Inaccurate  because  laws  requiring  disclosure  of 
campaign  spending  in  many  instances,  are  conpled  with  stBtntes  UmitinK  the 
amount  of  money  which  can  t>c  spent  on  a  Congressional  race. 

In  166.  30  states  had  such  statutory  maximnms,  generally  under  $100,000. 

Many  state  statutes  also  have  loopholes  analogous  to  those  in  tbe  Corrvpt 
Practices  Act  of  1^5  enabling  candidates  legally  to  report  only-  a  portioD  of 
total  spending. 

Only  two  states,  Oregon  and  Kentucky,  publish  the  reports  filled  dlsdodv 
campaign  spending.  In  many  other  states,  newspapers  report  the  disdoeures  on  an 
Incomplete  and  sporadic  basis.  Although  some  states  will  furnish  copies  of  tlM 
reports  for  a  fee,  others  require  that  the  reports  be  inspected  only  in  tin 
Secretary  of  State's  office. 


Altliougl)  not  covered  by  the  Corrupt  Practictes  Act,  primary  elections  can 
often  be  as  expensive  as  genera!  election  campaigns. 

According  to  California  figures,  Hafferty  spent  $1,075,094  to  defeat  Kuchel  In 
the  196S  Republican  primary.   Kuchel  reported  expenses  of  $822,355. 

In  Oregon  then  Sen.  Wayne  Morse  reported  spending  $311,227  to  vrin  renomlns- 
tion  narrowly  In  a  closely  (rontested  Democratic  primary.  Morse's  principal 
opponent.  Robert  B.  Dimcan,  listed  campaign  expenses  of  $93,6S3. 

In  s<»ne  predominantly  Democratic  Congressional  districts,  a  primary  fligbt 
is  likely  to  be  the  principal  campaign  expense. 

Rep.  Bertram  L.  Podell  (D),  who  carried  his  New  York  City  district  by  » 
fouT-to-one  mai^:ln  over  his  nearest  challenger  in  the  1968  genera)  election, 
said,  "A  primary  campaign  has  to  run  a  minimum  of  $50,000  .  .  .  judging  fiom 
the  caliber  of  tbe  candidate  who  is  opposing  you,  you  must  then  spread  i4)werd! 
from  there." 

Rep.  Bob  Eckhardt  (D  Texas),  who  received  70.6  percent  of  the  general 
election  vote  In  1968  In  a  district  which  consists  of  part  of  Houston. and  aonx 
suburbs,  said  the  cost  of  a  primary  is  "the  extent  of  your  resources."  Bnt  ^ 
added,  "I  would  say  for  $7S,000  yon  conld  make  a  strong  race.", 


Under  tlie  Corrupt  Practices  Act,  reports  filed  with  the  Clerk  of  thff  House  aW 
required  to  be  available  for  public  inspection  for  two  years  and  those  filed  witl 
the  Secretary  of  the  Senate  for  six  years.  At  the  end  of  these  periods,  brtH 
Houses  send  their  records  to  the  National  Archives.  Under  the  legtalaBTe 
Reorganization  Act  of  1M6  each  House  retains  title  and  control  of  their  Mcoida 
when  stored  in  the  Archives.  '  ■■■ 

Benjamin  J.  Guthrie,  director  4^  l^slattve  processes  in  tbe  House  Cleit'a 
office,  said  that  at  tlie  end  of  a  60-year  period  the  House  records  stored  Id  tbe 
Archives  could  become  available  to  scholars  by  a  resolution  of  the  House, 
,  William  D.  Lackey  Jr.,  assistant  executive  clerk  in  the  Secretary  of  tbe 
Senate's  ofilce,  eald  that  all  reasonable  requests  to  examine  tbe  Senate  recorda 
.stored  in  the  Archives  would  be  granted. 

CAMPAIGN    COST    STCJDY 

One  estimate  of  the  cost  of  Congressional  campaigns  i«  provided  by  a  report 
soon  to  be  published  by  the  Committee  on  Congressional  Ethics  of  the  AasocU-    , 
tion  of  the  Bar  of  the  City  of  New  York. 

The  authors  of  the-r^>ort  received  responses  from  23  Senators  and  61  Bepw 
Bentatives  regarding  the  cost  of  their  last  campaigns. 
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Campaign  Q>eiidJng  of  more  tlian  $100,000  was  reported  bf  11  of  tJic  16  Demo- 
cratic Senators  and  five  of  tlie  seven  Reinibllcan  Senatora  wbo  partlcipatod  in 
'the  study.  Howerer,  only  six  of  the  Democratic  Senators  and  tbree  of  the 
KcpQblican  Senators  reported  spending  more  than  3200,000. 

The  report  stated  that  49.4  percent  of  the  91  House  Memi>er«  who  responded 
SKwnt  less  than  $30,000  in  their  last  campaign,  35.2  percent  spent  between  $30,000 
and  $60,000,  and  15.4  percent  spent  more  than  $60,000. 

The  greatest  spending  was  reported  by  Bepresentatives  from  the  South 
and  from  nrban  areas.  One  quarter  of  the  respondents  in  both  groupa  reported 
avendlDg  more  than  $60,000  In  their  last  campaign.  However,  only  four  percent 
<*t  the  Members  from  the  Midwest  and  only  8.2  percent  of  the  Members  who 
served  at  least  10  years  In  the  House  reported  spending  more  than  $00,000. 

Lee  Pobter,  executive  director  of  the  National  Republican  Congressional 
Campaign  Committee,  estimated  that  a  cloee  House  race  could  cost  between 
$00000  and  $100,000  with  the  figure  dropping  to  $40,000  in  a  rural  ai-ea. 

Potter  said  that  the  "general  coats  of  WUlKiardu,  direct  mail  and  gettitiR  out 
tile  vote  are  almost  the  same  anywhere.  What  is  dillerwt  Is  the  varying  ci>st 
Of  television  and  radio." 

POLITICAL   CO.TrEIlllITlON    LAWS   AND   RECENT   PBOeCCUTIOSS 

The  Tillman  Act,  which  became  law  in  1907.  prohibits  corporations  and 
national  banlis  from  contributing  to  election  campaigns.  Tliis  prolilbition  was 
extended  to  labor  onions  by  the  Taft-Hartley  Act  In  1»47. 

iiany  labor  unions,  however,  establish  political  committees  to  handle  the 
■v<rt-untary  contributions  of  their  members.  Examples  of  these  committees  are  tile 
A.FL-CIO'8  Committee  on  Political  Education  (COPE)  and  the  Democrat, 
Republican,  Independent  Voter  E^ducation  (DRIVE)  Committee  of  tlie  Teamsters 
Union.  The  funds  are  often  transferred  to  local  committees. 

Until  1969,  these  statutes  were  rarely  enforced.  Only  three  prosecmtionn  ivere 
Undertaken  from  1907  through  196S.  However,  in  1969  the  Justice  Department 
Uitder  the  NUcon  Administration  has  indicted  10  corporations  for  violations 
of  these  election  laws. 

Host  of  the  violations  came  to  light  during  an  unrelated  examination  of  the 
books  of  California  advertising  asencieH  li.v  the  Internal  Revenue  Service  (IRS). 
These  political  contributions  were  generally  masked  an  payments  for  non-existent 
Services  to  the  agency  handling  the  candidate's  account. 

The  names  of  the  recipients  of  the  illegal  contributions  were  not  included 
in  any  of  the  10  indictments.  A  .Tu>itice  Deiiartment  spoliesman  tolil  Crmgren- 
tional  Qaarterljf  that  moet  c:tses  involved  contributions  to  Prei^identinl  and 
Congressional  candidates. 

The  National  Brewing  Co.  of  Baltimore,  Md..  and  ^x  Califoj'nia  coniimniee 
have  entered  guilty  pleas  on  these  charges.  The  California  oorjjorations  are  the 
riuor  Corp. ;  the  Olougherty  Pacldng  Oo. :  Galaxy,  Inc.  (now  known  as  Uowfield 
Inc.)  ;  Home  Savings  and  Loan  Association;  Arrowhead  Savings  and  Ijoari  Asso- 
ciation and  Continental  Savings  and  Loan  A^^sociation  (now  both  merged  into 
Home  Savings  and  Loan). 

The  three  other  companies  under  indictment,  all  located  in  Californln,  ai'e 
the  Roesmoor  Corp. ;  Max  Sobel  Wholesale  Liquors  Inc. ;  and  M.  A.  Nialikian 
and  Co. 

The  Justice  D^artment  spokesman  said  several  other  investigation.i  concern- 
ing election  law  violations  were  in  progress,  "There  wUl  be  more,"  IRS  Com- 
mlsdoner  Randolph  Thrower  told  The  Wall  Street  Journal  Nov.  21. 

Several  Members  of  Congress  contended  that  violations  of  election  laws  by 
corporations  were  a  relatively  standard  practice. 

Rep.  Bertram  L,  Podcil  (D  N.7.)  said  that  many  large  corporations  loan  "a 
plane  and  a  pilot  to  the  candidate  of  their  choice."  Podell  also  said  corporations 
often  "make  available  to  a  candidate  ...  a  fleet  of  automobiles,  plus  the  use  of 
their  public  relations  staff." 

Hep.  Bob  Eekhardt  (D  Texas)  said  that  the  aggregate  amount  of  a  corpora- 
Mon's  indirect  aid  to  a  political  candidate  "by  reassigning  personnel  and  the  use 
of  mechanical  equipment  may  exceed  ...  the  amount  given  by  direct  contrlb- 

I,  "A  company  which  ordi- 

,  1  bllllKiards  may  give  them  up  a  little  early  .  .  .  sometimes 

it  Is  an  onbright  loan."  Other  examples  were  "the  use  of  mailing  lists  of  a  com- 
pany aod  the  use  of  their  reproduction  equipment." 
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A  lending  Texas  eoriJ«tfl'li>n  "-Kan  against  me  In  on*  campaign,"  said  Eck- 
liardt,  "and  they  tiermilted  one  of  their  offlclalH  tn  work  an  a  caDipsign  side  for 
my  opiMment  .  .  .  a  manlike  that  stays  on  thepayrnll,"  he  Mid. 

The  Jiistice  Deiiartment  Is  also  investigating  Irregiila rifles  in  political  fund 
ralMtng  lij-  unions.  A  federal  grand  jnry  in  Brooklyn.  X.Y.,  Itas  for  tlie  pxst  rexr 
been  esftnitnlng  allegatlonH  that  contrlhutlonK  have  been  illegally  made  to  po- 
litical oandkl  a  ten  by  the  Sea  fa  rerM  Internationa!  I'nton  (SII),  The  InvesWfpaHon 
foiloivs  the  1968  convictiong  of  officers  of  St.  I^nis.  ilo.,  I'ipeflttersi  T^ocal  582  tor 
Illegal  eatuiKiigii  contributions.  [Ft>r  detnili,  nee  (-■)««  Almnntir.  p.  661.) 

In  IMS,  two  Kit;  committees  reiiorted  $046,766  In  jiolitlcal  erpendttnres  to  th* 
House  Clerk.  Tills  was  the  third  higliest  nnlon  total  in  the  t-ountry.  In  1066  wh«i 
they  reported  spending  of  $51^322,  the  two  SIU  committees  bad  tbe  second  Mgtt- 
est  oamiiaign  spending  figures  for  any  labor  gronp.  {For  the  financial  data  ftkd 
with  thr  Mimne  Clerk  By  the  Sir.  »ee  p.  fJ5S.) 

I'c)tter  estimated  that  lietween  lfe4  and  HKW  tbe  cost  of  campaigning;  rose  by 
approximately  15  percent.  Potter  nttribnied  tliiH  rise  to  a  combination  of  InSa— 
tiim.  the  growing  computerization  and  meclianlzation  of  political  caiqpaigns  anfl 
the  rise  in  the  postage  rates. 

A  major  factor  for  tbe  rise  in  the  cost  of  campaigns  has  lieen  an  Increasing 
reliance  by  candidates,  especially  flenate  candidates,  on  television.  ( Fnr  a  dtscua- 
x!on  nf  1{IG8  political  hroadcast  en»tx.  »ee  p.  SHt.) 

Advertising  cost  indexes  from  the  Mareh  11)69.  Issue  of  Media/scope  magazin  • 
reveal  that  tele^'islon  rates  for  spot  advertisements  have  risen  l>y  more  than  S.* 
percent  between  1965  and  1969.  This  is  far  higher  than  the  Increase  in  the  rat^ 
of  magazine,  newsjiaper  and  radio  advprtfsements. 

The  report  by  tbe  New  Tork  City  Bar  Association  stated  that  72.7  percent  ca 
the  Senators  and  25.5  [tercent  of  the  Representatires  said  they  had  spent  mo»r 
than  half  their  budgets  on  television. 

All  of  the  Senators  who  said  their  last  campaigns  cost  more  than  S200,000'siie'KX 
at  least  half  of  tbelr  budget  on  television.  Of  the  RepreRenlatives  who  spent  mox-i 
than  S60.000  on  their  last  camimigns,  63.8  per<vnt  reported  they  >«pent  half  oi 
their  budgets  on  television. 

Only  in  the  East  and  in  large  metropolitan  areas  did  a  majority  of  tfie 
Eepi'esentntive.''  campaign  without  the  use  of  television.  The  report  stated  taot 
82.4  pei-cent  of  the  Representatives  from  Ini^e  metropolitan  areas  and  T%4 
percent  of  the  Representatives  from  the  Bast  said  they  did  not  uae  televlfjina 
in  their  Inst  camxwign. 

Rep.  Pk>khardt.  who  represents  the  Houston  area,  eitplained.  "Whenever  I  boy 
television  time,  I  must  buy  three  time-*  tbe  urea  I  need.  There  is  no  way  I  raw 
buy  just  the  area  I  represent." 

The  problem  is  most  acute  in  tbe  Xew  York  City  area  where  local  televirfon 
stations  reach  al>out  40  rongresHionnl  districts.  Tn  addition  to  tbe  higb  mf't'' 
of  television  time  Rep.  Podell  said.  "Memliew  of  Congrens  from  Xew  York  City 
are  unable  to  project  their  views  through  the  media.  This  is  more  of  a  proBteiB 
with  Tlie  Xeir  York  Times  and  the  Xew  Ynrk  Pout  than  Tiith  television.  .  .  .  It^ 
through  the  mails  or  nothing."  Rep.  Adama.  who  represents  part  of  Seattle  and  It! 
sul>nrlis.  cited  similar  prolilems. 

Figures  filed  with  the  State  of  Calirornla  provide  s^ome  estimate  of  IflW 
media  costs.  Sen.  Cranston  siient  $673,178  for  television  and  radio  advertT^DK 
more  tlian  40  percent  of  bis  campaign  budget.  Rafferty  reported  wpendi:^  BTI,- 
178  on  radio  and  television,  slightly  more  than  20  percent  of  bis  reported 
expenses. 

Warren  Sewall.  eseinitive  assistant  to  Sen.  Gaylord  Xelaon  (D  Wis.).  s«fJ 
that  in  lfKl8  Xelsoii  si^nt  about  $2.'K>.000  of  a  total  campaiKii  budget  of  J*5(l(K» 
for  television. 

STUIIV    OF   CO\THIB1"TOR8 

Several  nueatlona  r^nirding  campaign  contributions  were  asked  an  part  of  ■ 
far-reaebing  nationwide  survey  of  political  attitudes  conducted  tn  th*  laiit  tw» 
months  of  1968  by  the  Survey  Research  Center  at  the  University  of  MicblKUL 
Data  from  this  survey  was  made  available  to  Cfmgrengionol  QvarUrly  by  tb* 
Inter-I'niversity  Consortium  for  Political  Research. 

Of  tbe  1.346  adults  surveyed.  23.0  percent  said  they  or  another  member  of  their 
household  had  been  aske<l  to  give  money  or  buv  ticbets  to  help  iiar  (Im  campaign 
expenses  of  a  political  party  or  candidate  In  IMS. 


vGoogle 


More  people  said  tbey  had  lieeii  solicited  by  Republicans  tlian  DemixTats. 
fiepiiblicans  FoHelted  S.9  iiereent  of  all  adults  surreyed.  I>emocrats  asked  O.S 
l-ereent  and  4.0  percent  said  they  liiid  Iieen  aiiproaclied  by  rep  resent  ativen  of 
fmth  parties.  In  addition.  1.4  percent  of  tlie  resijundents  snid  the.v  liHd  been  asked 
(o  donate  to  George  C.  Wallace's  iMirty  and  1.0  iiercent  said  they  had  been 
solirfted  by  a  fourth  party. 

Of  those  asked  for  contributions.  38.8  i)ercent  said  thej  contributed.  They 
represented  8.3  percent  of  the  total  siimple. 

More  people  said  tliey  contributed  to  the  Republican  Party  and  Republican 
oandtdates  than  to  Democrats.  In  all,  4.1  percent  of  tlie  sample  said  they  gave 
t<-»  tile  Hepulillcans  and  3.7  iiercent  .salil  they  gave  to  tlie  Democrats. 

Many  Memiiera  of  Congress  share  the  view  ot  Sen.  Charles  Mt-C.  Mathlas  Jr. 
<  B  Md.)  that  the  bigger  contributor  is  alisolutety  necessary  the  way  tlie  system 
hriH  been  worldng.  L'nlesn  you  have  big  clmnks  of  money,  you  couldn't  make  the 
c-oumitments  for  various  media  contracts." 

"There  aren't  many  large  contributors  in  Utah,"  said  Hep.  Burton.  "My  first 
t<?rm  in  the  House,  my  largest  contribution  came  from  the  UIA  (American 
Sledlcal  Association).  They  were  against  one  of  the  first  bills  I  voted  on  (federal 
Jissistance  to  medical  schools),  but  I  voted  for  It." 

However,  Burton  said  it  was  represented  to  him  recently  that  someone  wanted 
to  make  an  extensive  camimlgn  contribution.  "I'm  not  talking  aliout  $5.00(1,"  he 
H»ld.  "I'm  laliilDg  about  several  times  that  I  didn't  want  to  talk  to  him.  Anyone 
with  that  kind  of  inyestme^it  has  to  l>e  after  something."  Burton  also  said,  "I'm 
Kure  that  some  Members— pretty  fen— may  be  in  hock  to  someone  for  $100,000." 

Sen.  Cranston  said  that  he  thouglit  the  maximum  a  iKrtitlcal  contributor  should 
re<«ive  from  a  Member  of  Congress  is  "access." 

Cranston  explained,  "You  only  have  so  much  time  to  see  people  while  in  public 
office.  In  that  time  you  will  have  to  see  someone  who  is  a  big  contributor.  I  tliink 
3-«u  hare  some  obligation  to  see  that  i)erson's  side.  That  does'  not  mean  you  have 
to  do  what  he  wants,"  he  said. 

In  theory,  Cranston  saUL  every  citizen  has  that  some  right  to  access,  ''but  you 
dont  have  time  for  every  citizen."  Cranston  added,  "AceesP  in  many  cases  may 
l]>vjustaayii^  hello  to  someone." 


Although  Senate  hearings  on  campaign  financing  were  helil  in  October,  there 
niipears  to  be  little  optimi.<im  about  reduced  cam]iaign  costs  in  the  Immediate 
rntnre.  (For  mimmarv  of  bearings,  see  Wrekly  RepoH,  p.  2187.  For  a  ^tsctts»ifm 
'•f  reform  attemptg  tn  recent  years,  see  Congress  and  the  \atioti.  Vol.  II.  p.  443). 

■■(hie  obstacle  to  reform  Is  that  people  in  office  got  there  under  the  present 
TstMn."  Sen.  C^naton  said.  "The  incumbent  can  always  raise  money  more  easily 
than  the  challenger." 

A  similar  view  was  expressed  by  Rep.  Adams.  "The  people  who  are  going  to  be 
Toting  on  reform  measures  are  the  people  who  have  tried  the  system  as  It  is. 
Beform  will  be  in  direct  ratio  to  the  amount  of  interest  shown  by  the  public." 

Perhaps  the  most  popular  of  the  reform  proposals  is  an  income  tax  credit  or  in 
inmme  tax  deduction  to  stimulate  small  contributions.  Rep.  Hathaway  said. 
""I  think  that  if  a  man  got  a  tax  credit,  he'd  be  willing  to  give  $10  to  a  political 
party." 

Hqi.  Eckhardt  disagreed,  "Most  people  want  to  make  a  sacrifice  when  they  gire 
to  t  ptditicat  campaign.  They  don't  make  a  contribution  because  they  want  to  get 
a  tsi  break,"  Rep.  Podell  said,  "The  S7,000-a-year  man  is  not  interested  In  a  tax 
cwdlt" 

Brkhardt  linked  the  shortage  of  small  ]>oIitical  contributions  to  the  reform 
"f  the  po'itical  parties.  He  contended  that  the  desire  for  ■■self-expression"  is 
What  motivates  people  into  politics  today,  "I'arti<-ipation,"  be  said,  throi^fli 
Worm  of  the  p<Hitical  ]iartles  "would  do  more  than  anything  to  encourage 
sittsll  contributors." 

increased  participation  by  young  volunteers  was  jilso  seen  as  one  way  the  coKts 
«t  ranipalgning  might  be  reduced.  Rep.  Adams  said.  '■You  put  2,000  or  3.0(X) 
yoang  people  out  In  a  Congressional  disirict  and  your  money  costs  go  way  down." 
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RlXOfl   BBOADOAST  COSTS  ABB  TWICE  THOSE  FOB  HUUPHBET 

Republicans  spent  more  than  twice  as  much  money  on  television  and  radio 
in  their  successful  bid  to  elect  Richard  M.  Nison  and  Spiro  T.  Agnew  In  1968  as 
D^nocrats  spent  on  behalf  of  Hubert  E.  Humphrey  and  Edmund  S.  Muskle. 

According  to  Statistics  compiled  by  the  Federal  Communications  Commission 
(FCC)  and  released  Aug,  27,  Nixon-Agnew  forces  spent  $12,597,953  on  TV  and 
radio  during  the  general  election  campaign,  compared  with  $6,143,277  spent  on 
behalf  of  Humphrey  and  Muskie,  These  expenses  covered  paid  program  and 
spot-announcement  time  on  networks  and  local  stations,  including  appearances 
of  the  Presidential  and  vice  presidential  candidates  and  their  supporters.  They 
did  not  include  production  costs. 

A  breakdown  of  the  FCC  figures  shows  tliat  Nixon-Agnew  supporters  spent  j 
$4,189,298  on  network  television,  $468,871  on  network  radio  $4,817,814  on  local  J 
television  and  $3,121,970  on  local  radio.  Supporters  of  Humphrey-Muskle  spent  ^ 
$2,500,917  on  network  television,  $177,803  on  network  radio,  $1,973,560  on  local  M 
television  and  $1,400,997  on  local  radio. 

These  expenditures  were  only  a  portion  of  the  record  amount  of  $58,888,101  _l 
spent  for  political  broadcasting  during  the  election  campaigns  of  1968.  the  FCC  i^Z 
reported.  This  total  represented  a  70-percent  increase  over  expenditures  for  -^— ^ 
television  and  radio  broadcasts  In  1964,  the  last  previous  Presidential  electlon_^^ 
year. 

The  $58,888,101  In  broadcasting  costs  represented  about  one-fifth  of  tie  $ 
million  that  Herbert  E.  Alexander,  director  of  the  Citizens  Research  Foundation, 
estimated  was  spent  at  all  levels  for  political  campaigns  In  1968.  Alexander  8aii~_^ 
the  Inclusion  of  production  and  program  promotion  costs,  which  were  not  reflectedzS 
in  the  FOG  figures,  would  boost  the  total  cost  ^S  to  ^  above  the  reported  charge^^  a 
for  broadcast  time. 

Spending  for  television  and  radio  far  outstripped  political  newspaper  advei lj- 

tislng  in  1968.  Tlie  Bureau  of  Advertisiug  in  New  York  estimated  that  aboiL^Ht 
$13  million  was  spent  for  political  ads  in  newspapers  daring  the  year ;  an  est^^ri- 
mated  $2,345,000  of  this  was  spent  on  behalf  of  the  three  major  Presidentli^^=il 
candidates  in  the  fall  campaign. 
Use  of  Radio — Television  Increasing 

The  figures  reflect  a  marked  increase  In  the  Importance  politicians  attach  iH^o 
tlie  use  of  television  and  radio  as  well  as  mounting  costs  of  these  media  to  ca^^n- 
didates.  Against  this  background,  the  National  Committee  for  an  Effective  Co — raj- 
gress  has  proposed  legislation  tliat  would  greatly  reduce  the  cost  of  teleTisi<=:^ni 
broadcasting  for  Senate  and  House  candidates. 

The  legislation,  Introduced  in  both  houses  in  1969,  would  permit  legally  qnal/- 
fied  candidates  for  Congress  an  opportunity  to  buy  a  limited  amount  of  televiri«>i] 
time  at  reduced  rates  during  the  final  five  weeks  of  tlie  general  election  campaie"»i 

More  than  5  million  political  announcements  were  beamed  on  tlie  airwaves 
during  1968  elections,  the  iXC  said.  Most  of  the  messages  were  on  radio,  but  joost 
of  the  expenditures  were  for  television. 

Altogether,  Republicans  spent  $27,860,093  and  Democrats  spent  $27,865,649  od 
broadcasting  activities  during  the  year.  Democrats  spent  considerably  more  od  f" 
primary  elections  than  did  Republicans  ($12,417,660  to  $5,355,235),  but  RepaUi-  (.": 
cans  spent  much  more  on  general  election  broadcasting  ( $22,504,858  to  the  Demo-  l~ 
crats'  $15,477.'989).  Other  parties  and  support  groups  spent  a  total  of  $3,1^359  -'! 
In  the  primary  and  general  election  campaigns. 

More  than  two-thirds   {68.6  percent)   of  the  total  spent  on  television  and       '. 
radio  by  all  groups  was  concentrated  on  the  general  elections.  (.For  a  comparUati 
■with  pagt  yeara,  see  "General  Election  Comparisons.") 

The  FCC  report  was  compiled  from  information  received  from  633  commercial 
television  stations  and  6.600  commercial  radio  stations ;  a  total  of  617  television 
stations  and  5,902  radio  stations  were  in  operation  in  the  United  States  during 
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tie  1968  election  campaigns.  The  cost  figures  accounted  for  air  time  only  and 
<3id  not  include  production  costs,  free  time  or  time  on  commetdally  sponsored 
Xtiognma. 

JJmost  half  (48.3  percent)  of  the  television  and  radio  expenditures  were  made 
In  tbe  primary  and  general  campaigns  for  President ;  In  these  primaries,  Demo- 
crats spent  60  percent  more  than  Republicans.  U.S.  Senate  contests  accounted  for 
37.7  percent  and  gubernatorial  contests  (or  10.5  percent  of  the  total  broadcast 
eipendituree. 
breakdown  of  Spending 

In  a  breakdown  by  media,  the  FCC  surrey  found  that  television  broadcasting 
accounted  for  $37,S77,729,  or  61.5  percent  of  the  total  spent,  and  radio  broad- 
casting  cost  $20,610,372,  or  35.5  percent  of  the  total.  TV  networks  drew  $8,881.0^8, 
or  23.4  percent  of  funds  spent  for  television ;  radio  networks  attracted  only 
$601,740,  or  3.3  percent  of  the  money  spent  on  radio.  Thus  local  radio  and  teje- 
rlfiion  accounted  for  the  bulk  of  expenditures. 

According  to  an  Aug.  6  FCC  report  on  television  broadcast  revenues  for  1968, 
total  television  revenue  from  time  sales  on  all  levels  for  the  year  was  $2,087,600,.- 
000.  Paid  political  broadcasts  accounted  for  1.8  percent  of  this  revenue. 

Political  broadcasting  was  concentrated  In  a  handful  of  states.  California 
television  and  radio  stations  attracted  about  J/12  of  the  total  broadcasting  ex- 
penditures, receiving  $5,031,008.  States  in  addition  to  California  in  which  more 
than  $1  million  was  spent  were  Florida.  Illinois.  Indiana.  Michigan,  New  York, 
North  Carolina,  Ohio,  Oregon,  Penneylvania,  Tennessee,  Texas  and  Wisconsin. 
{See  table  p.  Z9i) 
KeUcork  Coats 

'In  the  Presidential  and  vice  presidential  contests,  the  three  television  networks 
ran  a  combined  total  of  36  hours  and  35  minutes  In  programs  paid  for  by  can- 
didates or  supporters  during  the  primary  and  general  elections.  Average  cost 
of  'hese  programs  was  $2,112  per  minute. 

Network  TV  spot  announcements  for  these  contests  cost  an  average  of  $23,103 
each.  Paid  network  TV  program  time  for  the  Humphrey-Mnskie  campaign 
totaled  12  hours  and  35  minutes ;  the  paid  time  for  Nlxon-Agnew  was  exactly  12 
hoars.  Nixon-Agnew  had  110  spot  announcements  to  37  for  Humphrey-Muakie. 
Network  radio  a  less  expensive  medium,  carried  a  total  of  15  hours  and  13 
minutes  of  paid  time  during  the  primary  and  general  elections,  at  an  average 
cost  of  $263  per  minute,  and  700  spot  announcement^  at  an  average  cost  of 
$HS  per  announcement. 

Republicans  far  outpaced  Democrats  both  In  paid  program  time  and  In  an- 
noancements  on  network  radio :  Nlxon-Agnew  had  0  hours  and  40  minutes  of 
program  time  to  2  hours  and  40  mlnutps  for  Humphrey-Muskle,  and  453  spot 
anaouncements  to  the  Democrats'  240.  This  emphasis  reflected  the  strategy  of 
the  Niion  campaign  to  project  the  cftiidldate's  Image  through  set  speeches  and 
audience  participation  on  the  electronic  media,  especially  radio,  rather  than 
(Iirough  direct  confrontation  such  as  press  conferences. 
Free  Time 

In  addition  to  paid  time  for  Presidential  and  vice  presidential  candidates,  the 
TV  networks  in  1968  transmitted  16  hours  and  17  minutes  of  sustaining  (free) 
programs  and  70  hours  and  58  minutes  of  commercially  sponsored  programs  such 
as  Meet  the  Pre»»  and  lisueg  ami  Answers.  The  survey  found  that  the  average 
nnmber  of  stations  that  carried  the  network  shows  was  150  for  sustaining  pro- 
Ertm,  IK  for  commercially  sponsored  programs  and  177  for  paid  political 
proerams. 

"Other"  candidates,  including  George  Wallace  and  Curtis  ijeMay,  received  77 
minutes  of  free  TV  network  time  In  the  general  campaign.  That  compared  with 
6S  mtnntes  for  Nixon  and  Agnew  and  89  minutes  for  Humphrey  and  Muskie. 
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rk  charges  totaliilB  », 572,7631 


SUM 

Tobl 

Republican 

Democfatlc 

Oitei 

9i;«77 

318,631 

3e;(i29 

'11 

1,293 

'    19',  2M 

Total 

*9,315,33S 

2!,l«5,W9 

24,676,305 

2,«73,« 

Gexebal  Election  Comparison  a 

Tlie  impiirtonce  tbat  politicians  attacli  to  televinion  and  radio  as  a  meaoB  of 
getting  tbeir  messages  to  tlie  public  Is  demonstrated  by  the  quadruplii^  of  tbdr 
expenditures  for  KenernI  election  campaign  liroadcastiiig  between  1956  and  106^' 

In  1056,  network  and  local  station  charges  for  television  and  radio  activittf' 
during  the  general  campaign  totaled  $9,818,342.  In  196S.  the  combined  diargea 
were  $40,403,4&8.  During  tbese  Presidential  election  years,  Bepublicane  ia^ 
consistently  o»tsi)ent.  Uemocrats  in  the  general  canipnJKii,  especially  in  1968,  when 
RepulJU<'anH  spent  ?22,504,8r)S  to  the  Democrats'  *15,447.98S.  Here  la  a  cwmparisnn. 
as  compiled  by  the  Fwleral  Comnmni cations  Commissdon  : 

1968  1964  i960  iW 


DemxiJiai^\\~ll~~l~~I.l~II^^^~Il.\\\Vii\~~^\I[      lS>7i9B9       ll' 012]  626         6',204',9i 
OBiM _ 2,450,651  558,788  431, « 
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COMMITTEES  THAT  REPORTED  NATIONAL- LEVEL  CAMPAIGN  SPENDING  IN  1968 
IRounded  to  nearest  ilal)a<| 


SUPPORTING  THE  DEMOCRATIC  CANDIDATES 


limphrty-MsAi 
ly-Muskia  (D.CJ 


•M  far  Hunphtn-Muikia  (O.C.)' . . 
NMiMi  for  HHmplirav-MuikN  <D.C.) 

iD[H«apknyMullii«(D.C.) 

H  Hunpnray  (O.C.) — 

K  HMWliray  of  PMlKMpliia  (Pa.)- 

HHMvkny-Miakitw'cji"-'!'!    . 

KHMWlM«|r-M<l*kie(N.MJ 

wltaMh<w-M«liia^.yj. 

JnMihr  HMphnr-MnMi  (D.C ) 
idM  tor  H«Mpkiv-Mlu><>*  (0.0 
aeMihrHuir-^--  ""-■'- '"  " ' 

•MfHHMBll 

KlMHunphi 
pkra*  tor  Prat 
t(  IDWHipkre 
•(•taiWlHtyl 

ntorHMiptin 


wt  totHMBhrayMuikia. 

KlMHunphnyCDC.)- ---- 

pkra*  tor  PntAlant  CluO  (D.C.).... 

t(  IDWHipkray  (D.C.) 

•iHWWlHtyMiiskietD.C.} 

-  ■■ '—  "  -;i«  (D.C.)_ 

lu  Ale  (D.C.).... 

nM*(D.C,) 

.._._ ,   ...  HuAi>(D.C.>... 

irHMRplMi)r-Mwkje(D.C.).- 

nlllHtorHiMiiphr«y<N.Y^ 

N  M*  tor  Hiunphrey  (D.C.) 


y^MBrtil  Victory  (D.C.)... - 

»-lli>iM*WwlilyTV(a.C.). 

linti  tor  Humph  ray- Kluikictu.i^.^.. 

liitoftr  Humphrey-Muskie  (D.C). .  _ . 

I  EiBOirtlixs  111  Hunip»iiey-Muskie(D.< 

torHiIinphray-Miiskie(D.C.)  


aOiuavbrei  MuskeCampajn      1 . 
inWttsfHrHumpnrer  Muik  e<N  V  ) 
iHiKrItuniphray  M  skle(D  C  ) 
Hunl)rv-Muike(DC) 
«■»  niton  fU  Humphrey  Musk  e  (D  C : 


tl!>,  070 

n8,5nT 

1'S^ 

>  3,  Ml.  20,1 

289,  ZfB 

13,078 

18,792 

•■if? 
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COMMinEES  THAT  REPOItTED  KATIONAL-LEVa  CAMPAIGN  SPENDING  IN  19Si-ContinUtd 
[RDundsd  tn  neaieit  dollarl 


Rcceipit         Eipen 


SUPPORTING  THE 


CitiiBnilorlOhiudn-Huniphr«y(D.C.) M, 

DmiDcnHc  Cimptsiioiul  Cavpan  (D.C.) 375, 

l>«iiMior»ticIliBoiiilCemmittee(tI.C.)- 1,040. 


Detnacrahc  Stiiilf  Group  CampaiBn  FyndfQ.C). 19S,4H 

PcMideal's  Club  tw  JoRiison  {O.C.) 44, 4» 

Democratic  StamBniCommittsea,  1968 3.211,782 


campaiBii... 

Democralic  Cainpslin  ii 


iilinBCnniiiitttci,  1968  total  as  roportod... 

. .  .  not  artiiifly  ipiiit ."."."".'.""I 

U  and  oipoixntucoa  that  wera  repaid  durinl  th 


-1K.WI 
-388,800 


I  Standing  CommittMS,  1968,  ndjustod... 


StiPPORIIMG  THE  REPUBLICAH  CANDIDATES 


AjnowlorVicePresiiisnICa.C.) 

Amtricans  for  Good  Governnifnt  (D.CO... 

D.C.NI«in-AiiimiDinnar(D.C>. _... 

OsmMrats  lor  Niwui'Ainew  (D  j:^ 

Giaouooti  for  Nimn-AfiMw  (DXj 

IndepOndMU  fw  Hixon-AiMW  (It.C.).... 

•" — ■•  lixon  fo(  Praldnit  QlloJ 

{MHMt  for  Hixon-Ainsw  i 

Mw  cuipiiiii  a  ~ ' 


Missouri  Ni 


t»(Mo.)„. 


—  Amow  TV  {D.C)._ 

ran-Ainow  Victory  A.CJ - - 

xon-Ain™  Vidory  Hall»  (N.Y.) 

--■  --iIlM  CHIinl  for  Ni»n<HX:j 

Uwvmfor  Nlxon-Apiow  (MlaJ... 
I  Hiflmal  Flrunct  Adviwiy  <D.Cj... 

>  NibOMi  Uninco  (O.C.). 

Iimibllr"  •"-^-  "• "  ' 
tji.AK 

TTiurmoadSpMinCS.... 

'"mrnM>iidSpaAsurNlio[>-)^iwiii<S.C.)... 

■  .V.fOf  N<ni)-A|MW(DX.) 

Uiilcd  CiStOni  lot  HiBin-A£nn«  (D.C  J-.. 


19.488,416 

11.1 
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COMMITTEES  THAT  REPORTED  HATIOKAL-IEVEL  CAMPAIGN  SPENDING  IN  l»E8-Con(inuKl 
[Rourulsit  to  numt  dollul 

Rtcaipts         Eipandltum 

SUPPORTING  THE  REPUBLICAN  CANDIDATES 


CODfi^  (D.C.). 


irFKWlnl-LiMiMn(liaptibUclni(OX.) 0 

— -r*(D.C.) -...- 7.489 

6MS3 


XWl  Rtpurlican  C«i«nsii«nl  (D.C J Z.  878, 91b  2,9M,61Z 

■Ml  SipAkiR  SaMofU  (O.CJ. 832,986  a&7,E5S 

■"'-- ^^IMDllIilCwwnittMflljy. Z,06l.M3  2,4M,76Z 


li»yfliCMC<MM«HiOMlBN««naub(DX.)... 

SSnn  nSomI  ConiritM  (DX.). 

bprtHon  NrtlomI  Finanu  dmatjom  0£.).- 
lipMkintorPrwmCD.C.). 


BM.JSZ  1.298,«3 

2,MI,528  3,917, ii7 

1,008.887  1,D51,379 

9,838  B,847 

Republican  St«ndin£ConimitlMB,19Sa 10. 2Z3, 921  11, 568,  M4 

Totil,  Ripublicin  Onpiijn  ind  Standini  CiniinKIMs,  1968  Total  as  ieii9iMd.__.  29.713,337  29, 592,  B32 

Utnl  Taiwtais _ _ -150,000  —150,000 

Hqwblktn  Campaign  and  SlandingCDrnmittms,  1963.  adjusted £9.563,337  29,442,832 

WALLACE  CAMPAIGN 

bDHtod - 6.973,745  7,242,896 

Gnnd  total,  Demccralic,  Ropublican  and  Wallaca — 50,682,759  49,261,443 

■StIHtate  hudquartfri  of  the  siiin«  commitlte  in  Hi*  same  city  Hied  a  separate  report 

<  Eabmlt  biiM  on  Ihoii  report  ahicb  was  inconsistent 

^lidvdM  12,600,000  whicli  the  CommiUeo  repoited  was  "ceceited  constnicUvely"  and  "disbursed  constructively  by 


'  *Mnr  transtreted  from  1  reporting  com  mitt  i 
Mai,  QupKcations  al  this  kind  a  " 


.  .7.  WallBc*  report  included  ne  "Undei  iioij''  contributions  lor  part  ot  ths  pi , —  ..v^....  — ,f,^  ..vu... 

■Mm  b*  highoi  than  Ihe  total  rapirted. 

Wallace  Letter 

In  a  letter  dated  Oct.  24,  1968,  aci--ompanymg  Wallace's  first  report,  his  na- 
H<sal  campaign  directors  said  ;  ".  .  .  Governor  Wallar;e  has  no  campaign  com- 
■Ittee  or  committee-libe  organization  functioning  on  his  behalf  as  do  the 
Fnstdential  candidates  of  the  Republican  and  Uemocratio  parties.  Campaign 
(ontribntions  have  been  received  and  disbursed  in  his  behalf  by  duly  authorized 
>trate.  XiegBl  counsel  advises  tliat  the  OoiTU|it  Practices  Act  of  1925,  as  amended. 
It  not  applicable  to  bis  candidacy  for  the  President  of  the  United  Siiites  .  .  ." 


BiKXIPTB   AND    SPBHDINO    REPORTED    IN    1968   BY    SENATE    CANDIDATES 

Each  candidate  for  the  U.S.  Senate  is  required  by  law  to  file  with  the  Secre- 
lity  of  the  Senate  both  pre-  and  post-election  reports  of  his  personal  campaign 
•w^ts  and  expenditures.  Failure  to  file  through  negligence  subjects  a  candidate 
tn  1 11,000  fine  or  imprisonment  for  one  year  or  both,  according  to  the  Federal 
Cwnipt  Practices  Act  of  1925.  WiUful  failure  to  file  is  punishable  by  a  $10,000 
*iKor  two  years  Imprisonment  or  both. 

lydlovriDg  la  a  state-by-state  chart  showing  candidates'  total  pergonal  receipts 
Ind  eipendltures  plus  reported  figures  for  eommittecg  working  in  behalf  of  a  sin- 
lie  candidate.  Committer  working  for  candidates  were  not  required  to  file  with 
Congress  nnlese  they  were  working  in  more  than  one  state  or  were  a  breach  of 
'aaional  group  other  than  a  political  party.  Most  candidates  had  purely  local 
committees  working  In  their  behalf  and  many  indicated  so  in  their  personal  re- 
hrta  Since  such  committees  operated  In  only  one  State,  however,  they  were  not 
'quired  to  report  federally  and  only  a  few  did  so.  The  bulk  of  Congressional 
VmpalgD  expenditures  are  channeled  through  such  committees  and  tlius  never 
eported  nationally. 

Candidates  report  their  personal  expenditures  in  two  parts.  Expeuditures 
'bleb  need  not  be  reported  Ittdivldually  are :  charges  made  by  a  state  for  an 
idividoal's  candidacy,  such  as  filing  fees ;  any  personal  transportation  costs  or 
eal«;  stationery,  postege.  writing  or  prtntlng  costs  (except  tor  use  in  news- 
ipers  or  on  billboards)  ;  diatribution  of  letters  or  circulars  and  telephone  costs. 
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TheKP  e3i>eiiditDreH  are  not  IinuU<<l  and  a  single  sum  Is  reiMrtKl  for  all. . 
expenditures  must  be  itemized  and  are  limited  by  law  awiirdinR  Ut  the  n 
vottTH  in  the  (.-andidate'u  state  (three  cents  for  each  voter  In  the  last  Si 
elet-tlon)  and  must  not  exeeed  ?25,00O.  l\)tal  iwrscinal  s|)endiiig  in  the  ch» 
includes  both  Itanized  and  nonitemized  expenditures,  since  numerous  I 
in  the  Ian'  make  the  distinction  relatively  meaningless. 

Candidates  are  not  required  to  report  primary  ele<-lion  expen.'ws.  Ace 
ft  candidate  who  was  unopposed  in  the  general  election  may  re[>ort  no  re 
expenditures. 

HOUSE/SENATE  RECEIPTS  AND  EXPENDITURES 


3,bM 
None 
3,  SOS 


2,100 


337  .. 


m  report  ftvi. 

^lod  eiistenn  of  a  rammittee  wnrklnj  in  Kis  bshalf,  but  did  not  [(port 
ndini  fiiures  include  both  limited  and  unlimited  eiptnditures.  All  ami 
tull  names  ot  House  can di dates  and  a  raportot  the  vote  they  actuall*  teu 
ns  by  Congraisonal  Diitiict,"  pt  o(  the  June  6,  I9S3,  CQ  Weikty  Report. 
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Roceipts 
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Madama: 

128,665 
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::       "jS 

'.'.               Now 
CO 

10,387  _.. 

Raimuson  (HepubllcanX 

None 

Mdwater  (RepuWican)"  " ! "  I"  ■ ! "  I ' "  1 ;  I  y/ ^ 

California: 

iJ:g'. 

SSXKn')".::::::::"::::::::::::::::: 

See  footDote  at  eo<]  o(  table 

"«    " 

vGoogle 


SENATE  RECEIPTS  AND  EXPENOITURES-Cenfimi*.! 


TJimadiB  (DBinKrtl) 

PatlDn  (Rtpublican) 

Inouya  (Democnt) 

ThlHsn  (Rapublican) 

LM(PMC«ind  Frwdsm)... 


Clark  (Damocm) 

Dirti5en  (Rapublican) 

Rihar  (Socialist  Laboc  Party)... 


(') 

0) 

(.') 

<•) 

(') 

Nona 

K55. 

C) 

(■) 

»77,915 

HuiliH  (Dainocratlc) . . . 
Staal(y<R*pBUIcan>... 
HiganKPfDhibitkin).... 


<R*PbU 
(Pfohibii 

RDbinion  (Miniicratic)... 

Dole  (Hanublican) 

HyftelKPiDfiibrtion).... 

Pad  en  (Democratic) 

Cwk{R«puWicao) 

Dls}n(lndap«nd*iil) 

Lg^l(D<Hnocratic) 


Brawittr  (Damoaatlc). 

MithiiiOtepubllcan) 

HalHiwv  (I  ndaiMiident). . . 
MnMri: 
Eitfaton  (Danacntic). . .. 


Cartii  (Rapu  blicanj. .. 

BBrie  (p*mocrstic>. 

FilwUtpubliciii). 

IWHmtliin: 

Wm  (Dwnocralic). 

Mt»B(RiiiAllclan) 

iMYvk: 

tmrnft  (Dwnocratic).  _ . 


» St  Labor  Party)._. 

BmKSttiallitWariwrsPany)..- 
T«S»on<P«ica>ndFreadani)._. 


ir<ine((Dera[Hn1)... 
lmon(Reoi.bllcanS... 
ihinglon  (American). 


PMltiiroDil  (R«publican). 

'Cufk  (piinociaD 

SdW^«r(ftmiblkaii>. 


20,962 

45,  {123 
29. 9H 
1.205 


V£ 

8 

u 

(') 

(■) 

e> 

C) 

{') 

inn 

115,299 

94:535 

2,223 

0) 

<■) 

24,778 

(') 

(') 

(') 

(') 

0) 
17.076 

P) 
10,000 

9,(89 

(>) 

<-') 

in 

20,962  - 

" (i)"" 

■(') 

ComibrtiaMl).. 
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SENATE  RECEIPTS  AND  EXPENDITURES-Cmtlmwd 

P.r.pp.1 

ComnilttH 

R«»l|ib 

Sptrdinl 

SouDi  Carpliiu: 

HoUiniafDamiicrat) 

1.W7 
Nona 

(') 

,,» 

"sSiissa- 

Nona 

8 

p. 

""'«...... 

Phillips  (Psace  anil  Fraadnm:  ilM  P«k<  Fraadom 

251  ... 

"""ySH'^CRargblipan) 

""li^^no^nocr^^... 

None 
None 

?! 

Nun* 

NOM 

i 

»5 

wi^isir*  **"'*'"  *'^*' 

1  Party) 

>Hdr.pdrta.*iLabl«. 

NDta:T<iUI  smndini flturai  induda  bplh  Itmited  and  unlimiled  Bipandilii 
dollai.  For  lull  umea  ot  V"  ci|'dtdat«  and  a  r.port  ct  the  vote  [nay  aci 

1  did  not  lepurt  i1 

tuailyracaivBil.s 
!kly  Reppft 

i[«rDundwI(rfflath«naH«t 
»-'Compln«R«lii,RiD(ttia 

Camfajqh  Spendiho:  Becobo  J42.4  Muxion  in  1970 

Political  spending  during  the  1970  mtd-term  elections  climbed  to  a  Don- 
preaidentlal  rear  record  of  $42,38S,639,  according  to  reports  filed  at  tbe  national 

This  represented  an  increase  of  $16,981,121 — or  67  percent— over  the  $25,- 
395.518  reported  in  1966,  the  last  non-presidential  election  year. 

The  cost  of  national-level  polities  of  S42.4-millIon  in  1970  fell  noly  $5.4-niimon 
Sbort  of  the  $48.1-milllon  figure  reported  for  both  presidential  and  congressional 
elections  in  1964.  The  record  for  a  presidential  year  was  $70-niilUon  Ln  1968. 
(8pendift{j  in  (he  non-preHdential  campaign  yean  of  1951,.  1958,  196S.  1966,  1970, 
chart  p.  — . ) 

Tbe  1970  Qgures  Included  a  record  of  $14,368,035  in  reported  spending  by  con- 
gressional candidates— a  boost  of  51.6  percent  over  the  previous  high  of  $9,479,889 
reported  in  1964. 

National-ievel  political  committees  reported  spending  $28,018,604  dnilng  1970 — 
an  Increase  of  almost  48  percent  over  the  previous  mid-term  election  high  of 
$18,979,234  In  1966. 

The  1970  flgnres  were  taken  from  reports  to  the  Clerlt  of  the  House  and  tbe 
Secretary  of  the  Senate.  The  totals,  compiled  by  the  Citizens'  Research  Fonnda- 
tlon  of  Princeton,  N.J.,  represented  only  a  small  fraction  of  actual  political 
spending. 

Many  congressional  candidates  did  not  report  funds  handled  by  tbeir  campaign 
committees.  Furthermore,  expenditures  In  primary  elections  and  by  committees 
operating  within  a  single  state  need  not  be  reported  under  federal  law. 

Although  a  large  percentage  of  the  $42.4-milIlon  reported  In  1970  went  into 
congressional  races,  several  million  dollars  was  used  for  staff  and  operations 
of  the  Republican  and  Democratic  national  committees.  In  addition,  a  small  por- 
tion of  the  reported  spending  went  Into  races  for  Governor  and  other  state-levd 
offices. 
Reference* 

Political  spending  in  19€9,  1970  Weekly  Report  p.  2200;  tpending  in  1968, 
special  report  ot  Deo.  5,  1969;  election  reform  iiUs,  1970  Weekly  Report  p.  709, 
lOiS. 
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fiepuUtcan  committees  ontspent  Democratic  committees  in  1970  by  a  margin 
*>1  almost  3-1,  according  to  the  reports.  Seventeen  I{«pubUcBn  committees  spent 
%12.T-mJlUon  while  18  Democratic  committees  speot  $4.3-nillUoii. 

The  qiendins  total  for  Bepabllcan  committees  was  the  highest  ever  for  a 
%1011-preBidraitlal  campaign  year,  topping  the  prevloos  record  of  $7,863,092  In 
3.966  by  $4,839,123. 

Altbongb  more  Democratic  committees  were  active  in  1970  than  la  1966.  19 
compared  to  8,  tbe  total  Democratic  spending  dropped  from  $4,282,007  to  $4,263.- 
722— a  decrease  of  $18,285. 
Cmorestional  Reports 

Democratic  candidates  for  the  House  and  Senate  spent  more  than  Republi- 
cans in  1970,  according  to  filed  reports.  Democratic  candidates  reported  spending 
(6,653,646  compared  to  $5,968,080  reported  by  Republican  candidates. 
L  Tliird-party  and  independent  candidates  reported  spending  $1,746,307  on 
'  congressional  campaigns,  an  all-time  record.  The  total  was  ballooned  In  1970 
b;  the  candidacies  of  Sen.  James  L.  Buckley  (Cons-R  N.Y.),  who  reported  spend- 
ing $1,141,378,  and  Sen.  Harry  F.  Byrd  Jr.  (Ind  Va.),  wbo  reported  $383,080  in 
expenditures. 


Organized  lator  spent  its  highest  sum  ever  for  a  mid-term  election — $5,2-mlllloa. 
But  for  the  first  time  since  1958,  Republicans  spent  more  tJian  the  combined  total 
of  botb  Democrats  and  organized  labor.  Republican  spending  topped  the  alliance 
by  $3.2-mllIion  In  1970. 

Those  labor  committees  recording  the  largest  spending  were  the  Committee  on 
PoUtlcal  Education,  AFL-OIO,  $913,365 :  the  Machinists'  Non-Partisan  Political 
League  Education  Fund  $310,708,  and  Machinists'  Non-Fartisan  Political  League 
General  Fund,  $260,992. ' 

Miscellaneous  political  committees,  their  names  often  giving  little  clue  to  their 
actual  Intent,  spent  $6.8-mlUlon,  more  than  double  their  1966  spending.  {1966 
spending,  In  turn,  was  more  than  double  the  1962  total.) 

The  number  of  miscellaneous  committees  more  than  doubled  from  1966  to  1970. 
Ninety-eight  mlscellaneoua  committees  in  1970  included  14  ad  hoc  peace  groups, 
SO  business  and  professional  groups  and  28  other  groups  of  ell  political  ideologies. 
Peace  groups'  spending  totalled  $624,113.  The  Universities'  Anti-War  Fund 
spent  tbe  largest  amount,  $229,468,  and  the  Washington,  D.C.,  Peace  Candidates 
Fund,  the  least,  $990. 

Among  bnMness  and  professional  groups  were  four  fast-growing  dairy  associa- 
tions established  in  1968-69  which  reported  spending  $5.1-million  In  1970.  The 
largest  is  the  Trust  for  Agricultural  Political  Education  (TAPE) ;  the  second- 
Untest,  Trust  for  Special  Political  Agricultural  Community  Education  (SPACE). 
The  Agricultural  and  Dairy  Education  Political  Trust  (ADEPT)  and  the  Agri- 
enltural  Cooperative  Trust  (ACT)  are  smaller  groups. 

Those  four  donated  $302,(X)1  to  Senate  and  House  candidates.  (Sometimes  con- 
tributions went  to  opposing  candidates.)  Twelve  elected  Democratic  Senators 
feceived  $44,536  during  their  campaigns,  according  to  the  group's  reports.  ITiey 
are  Hubert  H.  Humphrey  <Minn.),  $10,300;  William  Proxmlre  (Wis.).  $7,160: 
Edmund  S.  Muskle  (Maine).  $6,026;  Adlal  E.  Stevenson  III  (111.),  $5,000;  Lloyd 
Bmtsen  (Texas),  $4,600;  Vance  Hartke  (Ind.).  $2,500;  Harrison  A.  Williams  Jr. 
1N.J.),  $2,600;  Gale  W.  McGee  (Wyo.).  $2,000;  Philip  A.  Hart  (Mich.).  $1,250; 
John  V.  Tmmey  (Calif.),  $1,200;  Harry  F.  Byrd  Jr.  (Vs.),  $1,100.  and  Birch 
Bayh  (Ind.),  $600.  Byrd  was  elected  as  an  Independent  but  caucuses  with  the 
Democrats. 

Three  elected  Republican  Senators  received  $25,000.  They  were  Senators  Hugh 
Scott  (Pa.),  $10,000;  Ted  Stevens  (Alaska),  $5,000,  and  Winston  L.  Prouty  (Vt.). 
(10.000.  This  year,  the  dairy  groups  have  reported  giving  $86,000  to  the  Repub- 
Ucan  party. 

Among  the  top  five  spenders  of  the  other  28  political  groups,  "new  priority" 
ponps  were  first  and  fifth.  The  National  Committee  for  an  Effective  Congress,  an 
'nflependent  cltlzenB'  group,  reported  spending  $695,501.  Tbe  Council  for  a  Livable 
Wocld  spent  $214,626. 

Between  them  were  the  Conservative  Victory  Fund,  which  sx»ent  $412,852;  the 
^KHrtcan  Conservative  Union,  with  $335,716,  and  the  Christian  Nationalist  Cru- 
Miie  with  $297,865. 

91-*28— 73 20 
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Increased  Republican  spending  during  1966  was  fulluwed  by  aulistantlal  part.v 
Kains  in  the  elections  in  that  year.  Smaller  Republican  gains  followed  even  larger 
Republican  spending  in  1970.  John  T.  Calkins,  executive  director  of  the  National 
Republican  Congressional  Campaign  Committee,  said  this  did  not  prove  spending 
is  ineffective.  "Spending  is  as  effective  as  ever,  but  it's  wasted  on  50  percent  of 
the  bases  in  any  political  campaign.  Given  enough  money,  a  campaign  will  cover 
all  the  bases — the  50  percent  where  money  is  wasted,  and  the  50  percent  where  it 
counts,"  he  said.  Republican  disappointments  in  19T0,  he  said,  were  caused  by 
other  factors. 

Increased  use  of  television  and  radio  accounted  for  mufh  of  the  spiraling  costs 
of  political  campaigning.  Federal  Communications  Commission  statistics  showed 
candidates  in  19T0  spending  $50.2-milllon  for  political  broadcast  advertising — 
$19.1-mtllion  more  than  the  total  spent  by  non-presidential  candidates  In  1968. 

A  close  House  race,  with  costs  averaged  between  a  metropolitan  district  and  a 
rural  district,  could  cost  $100,000  to  $150,000,  including  broadcast  costs,  Calkins 

Republican  congressional  campaign  committee  sources  said  the  group  had  op- 
posed S  3637.  the  campaign  spending  bill  President  Nixon  vetoed  Oct.  12,  1970. 
The  bill  would  have  limited  general  election  campaign  broadcast  spending  to  7 
cents  per  vote  cast  In  the  previous  election. 

Campaign  reform  proposals  this  year  include  S  382,  the  Federal  Elections 
Campaign  Act  of  1971,  which  would  limit  campaign  spending  to  5  cents  per 
eligible  voter  for  broadcast  media  and  S  cents  per  voter  for  non-broadcast  media 
In  both  primary  and  general  elections.  The  bill  was  reported  in  the  Senate  on 
June  21;  the  Republican  congressional  committee  has  it  under  study.  {Weekly 
Report  p.  101$.) 

Although  the  committee  has  raised  more  than  half  its  $1.9-mllllon  annnnl 
liudget  from  direct  mailing  and  the  Republican  fund-raising  dinner  in  March. 
Calkins  said  pressure  was  moimting  for  new  ways  to  raise  money.  Widespread 
fund  solipitation  by  mail  is  less  efficient  as  printing  and  postage  costs  increase,  he 
said.  Besides,  he  added,  mall  contributions  are  45  percent  below  espectations. 

I>EMOCtlATS'    FINANCIAI.    OUTLOOK 

The  Democratic  National  Committee  has  a  S9,3-mllll«n  debt.  But,  said  Treas- 
urer Robert  Strauss,  it  no  longer  borrows  to  meet  $150,000  in  monthly  operating 
expenses. 

The  party,  he  said,  "has  $700,000  on  hand  to  carry  us  into  the  (1972)  conven- 
tion and  a  half-million  in  the  diimer  account."  On  spending,  he  said,  "An  all-out 
1972  campaign  is  the  understatement  of  the  year." 

Herlwrt  Alexander,  director  of  the  Citizens'  Research  Foundation,  has  esti- 
mated that  a  contest  for  the  Democratic  nomination  among  five  or  six  candidates, 
spending  at  the  pre-convention  levels  of  the  McCarthj  vs.  Kennedy  and  Nixon  vs. 
Rockefeller  efforts,  could  drive  pre-convention  costs  to  $75-mllllon. 

Candidates  for  federal  office  need  not  report  pre-nominatlon  spending. 

1970  DEMOCRATIC  AND  REPUBLICAN  RECEIPTS,  SPENDING 
(Folhiwlng  in  rM»pt  and  etpemllluie  totals  tor  Republican  and  Democritic  committeas  diiiin|  197D| 

Rnaipti       Eip«iditiir«  .^ 


V«in|  OMnocNtIc  Opw< 
MdmiOinBmiMalCinii 


tHMlliiiainlnMiMalCinipiinConinilttnt: 

DHMKraoc  dmiraiwial  CaiRnipi  CammittW 141,170 

OMWcnUc  Nitlarnl  ConfFnilHiar CornniHtee. _..  IG.SN 

DiiiNaiilir  Innilnrial  rimnaini  rninmimn -..  5DS,9?3 

DtniocnUc  Study  Group  inoCimpalin  Find __ 182,713 


vGoogle 


1970  DEMOCRATIC  AND  REPUBLICAN  RECEIPTS,  SI 
IFollawinfsig  recmpt  and  «ip9iiditure  tolilstor  Republican  and  DsmocrJtic  committees  during  I9T0| 

i>K9i|ili       Eipendituret 

Slandiig  Coniiiiiltwa : 

CuiinltlMliNTeii _._ S6.BS3  87,S7J 

ConirMsioiulL»»d«rship  for  the  Future 6S,fi86  63,734 

CemnnWe* Hi  Nitionil  Unity 64,69S  15,201 

liKtspenilenl  Citiiens  lor  lohnson  and  Humptiroy  (New  Yoik) 0  0 

TtiBl970CamBIiBnFund__ _ _ _ 874,956  8*5,397 

ToMIUBPorted  by  Democrattc  CommideM (,068,642  4,267,722 

Less  Lamal  Transfers  to  other  eomniiiteej 25»,7S9  4,9CD 

Total  Adiusted  Recaipts  and  fipenditates. 3,809,88J  4,263,7,2 

REPUBLICANS 

RspuWIran  National  CommitHiB 2,949,597  2,974,159 

NatiDnl  Cpmmme*  Altiliales: 

RfpuMionCnmpaiinCominiKM _ 703,895  696,0*6 

RtHUicanNaliaMTFinancsComniiUM 2,541,886  2,9B0,30S 

Ruublican  NiGoiul  Finaticd  Operations  Committee 266,228  553,306 

Cimwifii  Conisittlws: 

MInit-AlMw  Campiiin  Cemnitin — 3.626  17,648 

ItopuWiMnVlaiiy'ComWttii""!"--""!"""!"-""'"-!-"  30J98  21.299 

StmdlM  Connsiloiial  Campalfn  Committees: 

HdnillMpiitHcin  Coiunuienal  Committee 2,491,500  2,774,520 

H*lionilR«MUiUiiS«iutoii3l  Committee.. l,5n.08£  968,534 

RepriilicanConHenioiUl  Boosters  Commillee 87*,  7T*  1,288,238 

llewUiCMNMionatFiunceAilviHiivCominitlee 166,578  190,171 

Standini  CommitMas: 

C»MniltMaf  Nine -.  500  5,912 

tnjtifirtefiwRepijbliCiiiStuifiei. 4,610  4,959 

lto»*mlF«daratlaniifl)epuliUuiiWI>mn<AiinArtMC.Mich.)...- 70,764  17,378 

R«pulifew  CmdWites  Committee. 2,550  2,550 

RtpuUiGtn  DlniMi  Conniltae 137,083  89.083 

United  Kepublican  Finince  CommitlM  ol  San  Matea  County 50,270  50,654 

Totals  ReporWd  tiy  Republican  Committees.. 11,842,555         12.702,215 

Less  Lateral  Transfers  to  Other  Committees 88,250  0 

Totil  Adjusted  Receipts  anil  Eipanditgies— 11,754,305         12,702,215 

Suiree:  C  it  lien's  Rasaaich  Foundation. 

CAMPAIGN  FINANCING— 1554,  195S,  19E2,  1966,  AND  1970 

(The  table  below  shows  reported  campaign  spending  includeit  in  reports  to  the  Cleih  of  the  House  lor  the  midterm 

cempai8ns  since  1954,  Numbers  on  the  committee  line  indicate  the  numbai  of  jnwps  reporting] 

1954  195E  19eZ  19661  19701 

Cmmittee  spending  reported  nationally: 

Repijbliun  committeee  (niimbei)...  27  14                     11                     21                       17 

Rm^ipts »5,3a0,99*  M,  686, 423 

E<peMitut*t H,  509, 649  i4, 657, 652 

Peicsntaie  of  total  ipendlni...  53.5  53.7 

OfocreBecommiltBes  (number)...  13  7 

RetOplt 12,168,404  11,733,626 

Eipenditures J2,I2»,211        Jl,702.605        

Peicentage  of  total  spending...  21.6  19.6                 30.3                  22.5 

Labor  committees 41  32                     33                     42 

Receipts 11,862,157  »1,B5*,635       K,112,677       S4,2fi2,077 

Eipenditues J2,057,6I3  Jl, 828,778       12.305.331        H,289,055 

■ laiBOllotal  spending...  20,0  21,1                  19.6                  22.7 

us  committees... 15  11                     26                     44 

J517,B0*  492,710       Jl, 313,959       (2,123,868 

I5I4,D94  i*B6,«30       Jl, 271, 214       (2,545,080 

■e  Of  total  spending....  5.0  5.6                  10.8                  13.3 

"™Receipll (9,949,359 

EipendHiires 110,305,567 

CMfauioiial  canvaign  spending 

™p(ibiteans (1,596,031  (1,670,933  (3,475,647        (2,230,835 

Percentile  ol  spending 52.4  50  9  5J.5                 .11  R 

Democrala.... (1,436,576 

Percentage ol  spending 47.2  «.  i  vi.-n 

3d  party  and  independents (13.333  112,605  (172,622 

Peicenlage  01  spending.. 0.4  Q.4  2,6 

Total  congressional  spending...  (3,045,940  (3,233,655  (6,620,627 

TotsUeportedcampeign  costs.  (13,351,'"'  '■■  - ■ " 

iThe  1966  and  1970  expenditure  tiguies  are  "less  Iranslers"— i.e.,  lat 
cammittHs  have  been  deducted. 
Source:  Reports  filed  with  the  Clerk  of  the  House  and  Secretani  cl  the  Si 
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(3,693,827       14,055,310 


979,234       (28,018.604 


(2, 950, 552        (4, 081, 685         (6, 653, 648 
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Loopholes  in  the  Cobbupt  Pb4ctice8  Act  of  1926 

Tbe  basic  federal  law  regulating  campaign  spending  and  requiring  disclosure  of 
receipts  and  expendltiwes  by  congressional  cnndidates  Is  the  Corrupt  Practices 
Act  of  192C — a  law  filled  with  lo<^holes. 

The  Corrupt  Practices  Act  does  not  require  reports  of  coutributioiiB  or  esp«n- 
ditnres  In  either  presidential  or  congressional  primary  campaigns  or  In  c<mnee- 
tlon  with  campaigns  for  a  party's  presidential  nomination — even  though  these 
efforts  Involve  millions  of  dollars  of  expenses. 

Though  the  law  requires  Senate  and  House  candidates  to  report  all  spending 
made  with  their  "knowledge  or  consent,"  most  candidates  interpret  this  to  cover 
only  their  so-called  "personal"  campaign  expenditures.  Many  candidates  report 
they  had  no  eipenditurea  or  spent  just  a  few  hundred  dollars  on  their  cam- 
paigns—only  a  fraction  of  their  real  campaign  costs. 

Having  reported  no  spending  or  nominal  sums  as  their  personal  spending,  the 
great  majority  of  candidates  say  the  committees  working  in  their  behalf  did  eo 
without  their  "knowledge  or  consent."  Those  committees,  in  turn,  are  not  re- 
tiuired  to  file  because  the  Corrupt  Practices  Act  speciflcally  eicludes  pt^tlcal 
committees  which  work  within  a  single  state. 

National-level  political  committees  can  hide  their  transfers  of  campaign  mooey 
to  candidates  by  simply  reporting  transfers  of  gross  sums  to  state  committees 
which  are  allied  with  the  national  group.  The  state  committees,  in  turn,  transfer 
the  money  to  individual  candidates,  but  the  names  of  the  recipients  never  aiq>ear 
on  the  nationally  filed  reports.  This  practice  is  tradltlcmal  for  labor  unltm  p<riitlcal 
funds  and  has  more  recently  been  adopted  by  groups  such  as  the  American  Medi- 
cal Political  Action  Committee. 

Political  committees  can  hide  the  actual  purposes  of  their  rqmrted  expenditures 
by  simply  listing  the  purpose  as  "payment  for  professional  services"  or  a  similar 
phrase. 

The  actual  identity  of  contributors  can  often  be  hidden  by  failing  to  give  full 
names  or  giving  addresses  so  incomplete  -that  they  make  positive  Identification  of 
the  givers  impossible. 

The  Corrupt  Practices  Act  has  never  been  enforced  against  congressional  can- 
didates. The  Act  stipulates  fines  of  up  to  $10,000,  two  years  in  prison,  or  both,  for 
willful  non-compliance.  Although  no  congressional  candidates  have  ever  been 
prosecuted  under  the  Act,  in  1927  two  Senators-elect  were  barred  from  taking 
their  seats  because  of  reports  of  excessive  campaign  spending.  (Congress  and  the 
Nation.  Vol.  11,  p.  445.) 

Examination  of  reports  filed  with  the  Clerk  of  the  House  and  the  Secretary  of 
the  Senate  revealed  that  25  congressional  candidates  had  failed  to  file  financial 
statements  on  1970  campaign  spending.  None  of  these  was  elected. 

A  spokesman  for  the  Justice  Department  said  on  June  30  that  the  department 
was  awnre  of  the  apparent  violations.  The  spokesman  had  no  comment  on  whether 
prosecution  was  planned. 

The  Justice  Department  took  no  action  on  a  1989  report  trf  107  candidates'  fail- 
ure to  file  financial  statements  frmn  the  196S  campaign. 

Bboadcast  SpESDiNa:  No  Election  Gtjabantee 

Heavy  pending  for  political  broadcasts  did  not  guarantee  election  success  for 
either  Republican  or  Democratic  candidates  for  Congress  or  Governor  in  1970. 

Ineumhency  appeared  to  be  a  more  important  factor  in  winning  than  a  flood  of 
dollars  for  radio  and  television,  according  to  an  analysis  of  the  Federal  Com- 
municationa  Commission's  June  1971  "Survey  of  Political  Broadcasting"  covering 
the  1970  elections. 

The  FCC  report  shows  that  Republicans  ontspent  Democrats  on  general  election 
broadcasts  for  campaigns  at  all  levels  with  total  outlays  of  $16,031,867  com- 
pared to  $14,267,198  for  Democrats. 

Republican  Senate  candidates  spent  $4.4-mil1ioii  on  broadcasts  for  their  general 
election  campaigns  compared  to  $4.2-million  spent  by  Democratic  candidates.  But 
Republicans  won  only  11  of  the  35  contested  Senate  seats.  Democrats  took  22,  one 
was  won  by  a  Conservative  and  one  by  an  independent. 

Republicans  also  outspent  Democrats  $5-million  to  $3.7-mIiUon  on  political  ads 
In  general  election  gubernatorial  contests.  Yet  the  Heiiubllcans  won  (Hily  IS  gov- 
ernorships compared  to  22  for  the  Domecrats. 


vGoogle 


In  House  general  elec-Uon  campaigns,  Republicans  spent  $2.1-inilllou  on  bruad- 
oaat  advertising,  and  Democrats  spent  $1.8-milliDn.  But  Democrats  won  255  House 
seats,  and  Republicans  vr<m  180  seats. 

This  U  uot  to  imply,  however,  tliat  there  is  uo  correlation  between  broadcast 
spending  and  political  success.  Party  labels  aside,  a  majority  of  those  candidates 
who  spent  more  than  their  general  election  opponents  in  1&70  won  their  races,  as 
the  following  chart  shows.  The  second  chart  shows  the  success  of  incumbents. 


Ciiillilala  ODt>Und)nf  isppoiisnd: 
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I  Tlia  FCC  sun*l  reported  breedcest  venijiiig  in  only  3M  House  races  In  1970. 

In  primary  campaigns.  Democratic  candidates  more  than  doubled  Hepubllcan 
expenditures  for  political  broadcasting.  The  Democrats  spent  a  total  of 
$11,708,776  compared  to  $5,129,913  spent  by  RepubUcans. 

Over-all  Spendim/.—A.  total  of  $oO,2iG,164  was  spent  by  all  candidates  ia 
1^0.  The  Democrats  topped  the  Republicans  by  more  than  $l-milUoD. 

In  totals  for  both  primary  and  general  election  campaigns,  Democrats  spent 
t25,De5,S74  while  Republicans  spent  $21,661,780.  In  addition,  candidates  from 
other  parties  spent  $2,664,410. 

The  FCC's  figures  (or  1970  do  not  Include,  as  they  have  in  past  years,  the 
15-percent  commissions  paid  to  advertising  agencies  which  arrange  political 
broadcasts.  If  commissions  are  added,  the  1970  spending  total  becomes  $59.2- 
milHon.  (Chart,  p.  1629) 

The  350-page  survey  was  submitted  to  Congress  hy  FCC  Chairman  Dean 
fiurch  on  Jnne  16  wben  he  testified  before  the  House  Subcommittee  on  Com- 
innnications  and  Power. 

Based  on  a  nationwide  survey  of  television  and  radio  station  receipts,  the 
report  provides  the  moat  detailed  information  on  political  broadcast  spending 
since  the  FCC  began  compiling  such  figures  in  1960.  A  total  of  696  television 
stations,  nearly  100  percent,  and  4,027  radio  stations,  or  94  percent,  responded 
to  the  FCC  survey. 

For  the  first  time,  the  report  lists  expenditures  by  individual  candidates  tor 
Senator.  Representative,  Governor  and  lieutenant  governor.  Spending  on  an- 
nouncements and  program  time  in  both  prlmarir  and  general  election  campaigns 
is  revealed,  as  well  as  the  number  of  minutes  of  free  time  granted  candidates  by 
local  stations. 

The  details  on  radio  and  television  spending  constitute  perhaps  the  most 
comprehensive  Information  available  on  the  actual  costs  of  statewide  cam- 
paigns for  Seantor  and  Governor.  The  federal  campaign  reporting  taws  applying 
to  candidates  for  Congress  are  so  full  of  loopholes  many  candidates  report 
nothing,  or  only  a  fraction  of  their  actual  political  outlays.  Primaries  are  not 
covered  by  federal  law.  {Reports  hji  Senate  candidates,  chart  p.  3626) 

In  many  Senate  races,  radio  and  television  costs  are  the  most  expensive  part 
of  the  campaign. 

Breakdown  of  Figures. — The  report  showed  that  more  money  was  spent  by 
gubernatorial  candidates  than  for  any  other  office.  Including  primary  and  gen- 
eral elections,  gnbematoriat  candidates  spent  $13,050,572  of  the  $50-3-mililon 
total. 

Candidates  for  all  other  state  and  local  offices  spent  a  total  of  $iri,5R3,176. 
Senatorial  candidates  spent  513.631,960  while  candidates  for  the  House  of 
RepreBentatives  spent  $5,1S5.388,  Candidates  for  lieutenant  governor  spent 
$1,971,068. 
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Of  the  $50.3-mniifin,  $47.9-million  was  spent  on  spot  announcements  of  CO 
seconds  or  less  wliile  only  J2.4  million  was  for  iirogram  time  of  longer  duration, 
tlie  report  revealed. 

Most  of  the  paid  program  time  was  on  radio  rather  than  television.  In  the 
general  election,  Democatic  candidates  purchased  1,212  hours  of  non-network 
radio  program  time  at  a  total  cost  of  $89,768.  Republicans  spent  $68,157  for 
901  hours. 

Repnl>tican  candidates  liought  more  non-network  television  program  time, 
however,  spending  go74,130  for  613  hours  comiwred  to  iCO  hours  for  $460,307 
by  Democrats. 

The  FCC's  figures  on  network  television  expenditures  show  that  Republicans 
outspent  Democrats  in  the  general  election,  bnjiiig  STi  minutes  for  91G1,25!> 
compared  to  50  minutes  for  $111.2."i8  hy  the  I>em<>crats.  Republicans  also  spent 
$S,562  for  sis.  minutes  in  primary  campaigns. 

On  network  radio,  both  parties  bought  a  total  of  45  minutes.  However.  Demo- 
crats ^ent  $1G,083  compared  to  only  $10,064  by  Republicans.  In  addition.  Repub- 
licans purchased  $12,337  worth  of  sitot  announcements  on  network  radio,  com- 
pared to  none  by  Diemocrats. 

Free  Time. — Sustaining,  or  free,  broadcast  time  was  granted  candidates  by 
396  different  television  and  1,341  radio  stations.  Free  time  generally  was  pro- 
vided to  opposing  candidates  In  approximately  eiiulvalent  amounts  in  accord- 
ance with  Section  315(a)  of  the  Communications  Act  of  1934,  the  so-called 
"equal  time"  provision. 

In  Senate  elections,  Republicans  were  granted  8,363  minute.*  of  free  non- 
network  television  time  compared  to  S,120  minutes  for  Democi-ats.  Reimblican 
candidates  also  got  more  free  non-network  radio  time  than  Democratic  oppon- 
ents, 25,743  minutes  to  18,774  minutes. 

In  House  general  election  races,  Democrats  got  slightly  more  free  television 
time,  12,107  minutes  compared  to  11,711  for  Repuiilicann.  But  GOI'  enndtdates 
again  were  given  more  free  radio  time,  42,194  minutes  to  34,.'>3e  for  Democrats. 

In  general  election  campaigns,  Democrats  running  for  Governor  appeared  on 
television  for  a  total  of  8,907  free  minutes,  while  Republicans  got  13.900  minutes. 
On  radio.  Democrats  had  27,368  minutes  without  charge,  while  Rei>blican  candi- 
dates had  20,^3. 

Network  television  stations  granted  a  total  of  506  free  broadcast  minutes 
during  li*70  general  elections  and  520  minutes  during  primaries.  However,  much 
of  this  time  was  on  interview  programs  such  as  Meet  the  Pregs.  Face  the  Sation 
and  I»»ues  and  An.tirers,  wliich  are  not  subject  to  the  erjual  time  provision. 

Democrats  were  granted  380  free  minutes  in  general  campaigns  while  GOP 
candidates  got  216  mimites.  In  primaries,  Democrats  got  384  network  minutes 
compared  to  136  for  Republicans. 

The  largest  amount  of  free  network  time  in  the  general  election  went  to 
finv.  Ronald  Reagan  (R  Callf-I,  who  got  54  mimites  compared  to  39  for  his 
Democratic  opponent,  Jess  T'nruh. 

Adlal  E.  Stevenson  III  (T*  III.)  got  40  minntes  while  his  Republican  opponent 
Ralph  T.  Smith  was  given  32  free  minutes. 

In  Ohio.  Robert  Taft  .Jr.  (R)  appeared  free  of  charge  for  24  minutes  while 
Howard llPtzenliaum  (D)  got 22mimites. 

And  in  New  York,  .Tames  L,  Buckley  (Cons-R)  got  14  minutes  compared  to 
20  minutes  for  Charles  E.  Goodell  (R)  and  14  minutes  for  Richard  I>.  Ottlnger 
CD). 


Broadcast  sjiending  in  U.S.  electloni"  has  increased  markedly  since  19G0,  (he 
first  .vear  tlaures  were  tabulated  by  the  FCC.  (Ch/irl.  p.  IB29) 

Tlie  1970  total  of  .$50.3-milllon  (or  $.W.2-mtllion  including  commissions)  was 
the  highest  yet  for  a  nonpresidential  election  year  representing  an  increase  of 
,f23.1-miliion,  or  8.1  percent,  over  1966,  the  Inst  nonpresidential  year  A  total  of 
,$27.2-miHion  (or  .f30-miHion  with  commissions)  was  spent  in  1906  by  candidates 
in  both  Primary  and  general  camjiaigna. 

In  liMtfi,  craigressional  and  gnliematorinl  spending  totaled  $40.2-mtllion.  not 
inc'uding  presidential  spending  of  .$lS.T-millIon. 

The  fonnnia  of  large  television  and  radio  expenditures  on  a  carefully  pre- 
pared "image"  campaign  appeared  to  lie  due  new  eviilnatlon  after  the  1070 
elections. 
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Iq  the  196S  presidential  year,  Roger  AlIcK  of  REA  l'ro<luetiotiK  Inc.  in  Xew 
York,  and  one  of  Ricliurd  N'ixon'H  top  televlsiun  producers,  wax  quoted  an  nayluK : 
"Tbis  Is  the  begliininK  of  a  whole  new  concept.  Tliia  is  It.  Tliif  is  tlie  ivny  they'll 
lie  elected  forevemiore.  The  nest  guys  will  Imve  to  be  performers." 

Hut  the  majority  of  candidates  liundled  l>v  top  media  consultants  in  1070  lost. 
{1970  Almanac  p.  lO'lS) 

After  the  1970  elections,  Robert  Alles,  another  RKA  I'roductious  official,  said : 
"There  were  no  races  where  media  mSDagement  wade  tlie  difference.  The  ones 
that  were  going  to  win  in  this  election  wear  ivoii  without  aiij  hel|i." 

During  and  after  the  1070  cauiiialgns,  considerable  i-eaction  against  tiie  deluge 
of  (4ectroDic  electioneering  came  from  iinlitical  coinnien tutors,  the  i)UblIc  and 
even  some  politicians. 

"A  twoHJiniMiHional,  IS-lnch-high  caiulidate,"  said  Ren.  Gaylord  Nelson  (D 
Wis.)  in  Senate  deliate,  "presented  with  all  the  candor  of  a  laundry  prodnct  or  a 
dancing  dog  act  does  little  to  assnre  a  concerned  public  of  the  relevance  and 
responsiveness  of  the  political  process  In  this  country." 

Frank  Reynolds  of  the  American  Broadcasting  Company  and  Nicholas  John- 
won  of  the  FCC,  among  others,  suggested  that  political  spot  commercials  should 
lie  banned. 

Media  Studies.  One  difficulty  in  assessing  the  effectiveness  of  iwlltical  brood- 
cant  advertising  is  that  no  one  really  kmiws  what  the  public  thinks  about  the 
massive  media  csmpaigns  or  whether  voting  behavior  is  influenced. 

Very  little  evidence  has  been  gatberetl  through  research  by  social  scientists 
in  the  field.  Many  persons  presume  that  hi  polltic.'i  name  recognition  automatic- 
ally means  votes,  "image"  ads  are  better  than  "Issues"  ads,  spot  announcements 
reach  the  widest  audience  and  the  more  ads  the  letter. 

However,  there  Is  no  proof  that  these  presumptiouH  are  correct,  and  some 
recent  research  tends  to  Indicate  that  they  may  be  misleading. 

One  project  in  the  1970  elections  was  condncted  hy  a  gronp  of  researchers  in 
Wisconsin  and  Colorado.  Lawrence  Boweii,  Charles  K,  Atkln  and  Kenneth  G. 
Khelukopf,  all  of  the  Mass  Communications  Research  Center  at  the  University 
of  Wisconsin,  and  Oguz  B.  Na.vman  of  Colorado  State  University,  presented  their 
Hndiugs  in  a  paper  entitled  "How  Voters  React  to  Electronic  Political  Adver- 
tising." The  paper  was  read  at  the  annual  conference  of  the  American  Assocta- 
Uon  for  Public  Opinion  Research  in  I'asadena,  Calif.,  in  May  1971. 

The  research  team  conducted  pre-election  telephone  Interrien-s  with  H12  voters 
ill  Wisconsin  and  Colorado  to  assess  their  reactloiw  ti>  televised  political  adver- 
'Mng  aired  during  tlie  1070  gubernatorial  campaigns.  They  found  that  voters 
'ended  bo  see  a  greater  number  of  ads  for  the  candidate  who  was  advertised  most 
heaTily,  but  thev  gave  closer  attention  to  those  ads  that  entertained  them  or 
fuifllled  their  needs  for  information 

Viewers  tended  to  leani  more  about  theii  faiored  candidate  than  bis  op- 
I'onent.  But  onlr  one  tlilrd  of  the  partisan  respondents  reported  that  their 
I'Peferred  candidates  ads  strengthened  their  intention  to  vote  for  htm.  Almost 
ifs  many  indicated  that  the  opposing  tandidate's  ads  produced  a  negative 
l-^actlon 

These  results  suggested  that  a  limited  number  of  high-quality,  substantively 
'Ifonnative  broadcast  adiertisements  may  be  more  effective  than  a  saturation 
l»i"*seiitation  of  superficial  image-oriented  siwt  announcements. 

Another  study  of  the  1970  elections  was  conducted  liy  TJeclslon  Making  In- 
sinuation (DM1),  a  IjOS  Angeles  political  cimsultlng  flmi,  under  a  research 
Si^nt  frMn  the  Ajnerican  Medical  Political  Action  Committee. 

DMI  conducted  postelection  surveys  of  4.-")20  voters  In  10  states  in  the  four 
^avR  immediately  following  the  November  1970  elections. 

The  survey  showed  that  72  percent  of  those  duestioned  recalled  seeing  a  politi- 
<?«l  advertisement  on  television  during  the  campaigns,  but  only  41  percent 
""einMiibered  radio  ads. 

Voters  were  then  asked  to  Identify  the  most  important  things  they  had 
J^arned  about  the  candidates  during  the  campaigns  ond  to  name  the  source  of 
*oat  information. 

Althouifh  nearly  three  out  of  four  could  recall  television  ads,  onl.v  23  percent 
^'d  It  was  the  source  of  their  most  Important  infonnation.  Only  2  percent  of 
•^be  Sample  recalle<l  Important  candidate  Infonnation  from  radio. 

''oters  were  asked  if  they  received  their  most  iiniKtrtant  information  in  an 
^•'^■ertiBing  format  or  a  news  fonnat.  A  total  of  39  percent  said  newscasts  or 
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iiewa  articles  were  their  most  imi)ortant  source,  32  percent  uatned  advertMiig 
and  22  i>ercent  claimed  to  liave  received  It  from  both  news  and  advertlHing. 

Vincent  P.  Barabba,  chairman  ol  tlie  board  of  Decision  Making  Information, 
told  a  March  1971  seminar  of  the  American  Asuoclation  of  Political  ConsultantB : 

"III  my  judgment,  mass  media  hftve  been  misused  in  political  campaignB 

l«rliaiis  to  tiie  same  extent  that  they  have  l>een  misused  in  commercial  business  .^ 
CHmi>aiin)tt  anil  certainly  with  at  least  flie  same  fre<iuentcy.  There  are  some  good  _K 

examples  of  effective  mass  media  utilization  .  .  .  but  they  are  more  likely  to  bi m 

excepti<inB  tlian  the  ru'e." 

Burnbbn  nlso  said,  "The  campaign  consultant  of  the  1970s  will  help  detcrmln&y=^ 
the  minimum  amount  of  campaign  funds  re<iuii-ed  for  the  campaign  to  reach^rrj 
its  niuxlmum  vote  potential." 

Proiioned  Legislation. — The  Federal  Election  Campaign  Act  of  1971  (8  382 

a  Reyt  02-229),  reported  June  21  by  the  Senate  Rules  and  Administration  Cona —  _■ 
mlttee,  wmild  place  a  limit  of  5  cents  on  broadcast  spending  and  5  cents  on  non—  ^ 
liniftdcast  media  spending  multiplied  by  the  sotlng  age  population.  Any  unspent*^  _ 
liortlous  of  funds  authorized  for  one  tyite  of  media  conld  lie  spent  on  the  other.  —^3 
which  in  effect  would  allow  total  broadcast  spending  as  high  as  10  cents  time^^  1 
the  voting  age  population. 

In  a  Gallup  Poll  conducted  after  the  elections  in  November  1970,  78  percen  ^^ 
of  those  polled  said  they  would  favor  a  law  which  would  limit  the  total  amomi'  ^^e 
a  candidate  could  spend  in  his  campaign.  Only  15  percent  wer«  opposed  and  "■ 
percent  had  no  opinion. 


The  1970  Senate  elections  produced  some  of  the  most  controversial  and  costl 
media  campaigns  in  history.  Candidates  in  many  states  saturated  prime  tlm 
television  and  radio  with  spot  announcements  designed  to  discredit  their  o^^^ 
ponents  and  build  favorable  images  for  themselves.  (Cftarf,  p.  1G2G) 

Broadcast  expenditures  in  Senate  elections  totaled  $9.3-million  in  1970  gener^^^ 
election  campaigns  and  $4.4-million  in  primary  races. 

Republicans  narrowly  outspent  Democrats  in  the  general  election,  $4.4-miltii^  it 
to  $4.2-million.  In  primaries.  Democratic  contenders  spent  nearly  Sl-milllon  mo^^^i 
tlian  Republican  candidates,  $2.6-miIlion  to  $1.7-niillion. 

Candidates  from  other  parties  spent  $672,735  in  general  and  $1,342  in  prima^^H'; 
campaigns,  the  FCC  reported. 

Although  winners  outspent  losers  in  20  of  the  35  Senate  general  elections,  f^ — v 
absolute  conclusions  can  be  drawn  about  the  effectiveness  of  broadcast  ^>endli^K-e. 

In  about  half  of  the  20  races  won  by  top  spenders,  two  candidates'  exi>encf3f- 
tares  were  so  nearly  equal  that  the  difference  in  spending  could  not  account  C  ^f 
victory.  And  in  15  races  candidates  lost  despite  outspendlng  their  opponents  ^K^j 
amounts  ranging  up  to  $218,000. 

Many  factors  other  then  broadcast  advertising  helped  determine  the 
of  these  elections.  Incumbency,  for  example,  was  a  factor  in  30  Senate  races, 
incumbents  won  in  24  of  thenn, 

yon'Incnmhent  Contents, — Theoretically,  the  best  test  cas 
media  campaigns  would  be  the  five  elections  in  which  there 
But  the  results  of  higher  spending  in  these  races  were  mixed. 

In  Delnwnre,  Rep.  William  V.  Roth  Jr.  (R)  spent  $13,775  in  winning  easi-lj 
over  Jacob  W.  Zimmerman  <D),  who  spent  $12,341,  for  the  seat  vacated  by  x*- 
tiring  Sen.  John  J,  Williams,  a  four-term  Republican.  Roth's  previous  experience 
in  the  House  was  an  obvious  advantage  in  this  election. 

But  in  Florida.  Rep.  William  C.  Craimer  (R)  spent  $145,484  in  the  general 
election,  only  to  lose  to  State  Sen.  Lawton  Chiles  (D)  who  spent  only  $40,481. 
The  contest  was  for  the  seat  vacated  by  retirintc  Sen.  ST>essard  Xi.  Holland  (Dl. 

Chiles  put  slightly  more  than  half  of  his  broadcast  funds  into  radio.  He  wm 
one  of  the  few  candidates  in  the  nation  to  spend  more  money  on  radio  than  on 
television.  Chiles  also  utilized  the  media  in  other  ways,  such  as  a  newsmaMn; 
1,000-mite  hike  across  the  state  to  dramatize  his  lack  of  funds  for  televisioa 

The  retirement  of  Sen.  Eugene  J.  McCarthy  (D)  in  Minnesota  led  to  a  rsw 
between  former  Vice  President  Hubert  H.  Humphrey  and  Republican  Rep.  Clark 
MacGregor.  MaeGregor  outspent  Humphrey,  $172,011  to  $164,636.  But  Humphrey 
Still  won  back  a  seat  in  the  Senate  where  he  served  from  1049  to  1065. 

In  Ohio,  Rep.  Robert  Taft  Jr.  (R)  resisted  a  strong  challenge  by  wealthy  busi- 
nessman Howard  Metzenbaum  (D>,  who  spent  $242,246  in  a  losing  general  elec- 
tion battle  for  the  seat  being  vacated  by  retiring  Sen.  Stephen  M.  Toung  (D). 
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I^  whose  family  name  already  was  a  household  word  In  Ohio,  spent  $223,03S 

la  the  hard-foa^t  contest 
Finally,  in  Texas,  former  Rep.  Lloyd  M.  Bentsen  Jr.  (D  1948-55)  defeated 

Rep.  Qeorge  Bush  (R)  for  the  se&t  held  by  Ralph  W.  Yarborough  (D).  Bentsen 
Ton  oyer  Yarborough  Id  the  primary.  Bush  outspent  Bentsen  in  the  campaign 
t283,142  to  $174,0991.  However,  Bentsen  had  spent  {218,603  in  the  primary,  com- 
pared to  $128,405  by  Xarborough,  in  a  media  caimpaign  wliich  made  hia  name 
well-recognized  throughout  the  state. 

Other  Costly  Raceg, — Several  other  Senate  general  election  campaigns  were 
noteworthy  for  high  expenditnres  whicli  prodaced  varying  results. 

In  CaJifomta,  the  Democratic  chalenger,  Rep.  John  V,  Tunney  spent  5472,987, 
with  about  $50,000  going  to  radio  time,  to  defeat  incumbent  Sen.  George  Mur- 
phy (R),  who  spent  $400,731.  Including  more  than  $75,000  on  radio. 

In  Illinois,  Adlai  E.  Stevenson  III,  son  of  the  late  Democratic  presidential 
candidate,  ontspent  and  defeated  Senate  appointee  Ralph  T.  Smith  (R).  Steven- 
son spent  $261,573  compared  to  Smith's  $252,206.  The  Democratic  challenger 
ontspent  the  Incumbent  Smith  on  radio  broadcasts,  $40,852  to  $9,730. 

An  expensive  media  blitz  In  Indiana  by  Bepublican  Rep.  Richard  Roudebush 
failed  to  unseat  Democratic  incumbent  Vance  Hartke.  Rondebush  spent  $364,825 
compered  to  Hartke's  $214,130. 

In  Missouri,  State  Attorney  General  John  Danforth  (R)  spent  $228,475  In 
an  tuuiucceeaful  attempt  to  capture  the  Senate  seat  held  by  Stuart  Symington 
<I>),  who  ^»ent  $199,17a 

One  of  the  widest  spending  margins  was  in  New  Jersey,  where  Republican 
Nelson  Gross  lost  despite  spending  $391,462.  or  more  than  twice  the  $173,057 
spent  by  Democratic  Incumbent  Harrison  A.  Williams  Jr. 

But  the  nation's  jnost  expensipe  general  election  campaign  was  in  New  I'orli, 
where  the  three-way  race  between  Republican  incumbent  Charles  E.  Goodell, 
Sep.  Bichatd  L.  Ottinger  (D)  and  Conservative  James  L.  Buckley  resulted  in 
tuassive  media  expenditures  on  all  sides. 

Wealthy  plywood  lieir  Ottinger  spent  the  most,  $641,151,  compared  to  $569,443 
by  Ooodell  and  $516,472  by  Buckley,  the  ultimate  victor. 

Finally,  Bepnblican  incnmhent  and  Minority  Leader  Hngh  Scott  spent  $267,- 
270  In  a  narrow  victory  over  his  Democratic  challenger  William  G,  Sesler,  who 
spent  only  $25,374.  Despite  spending  more  than  10  times  as  much  as  Sesler,  Scott 
Won  by  only  220,000  votes  out  of  S.0  million. 

Senate  Prtmaries. — Bitter  intraparty  rivalries  in  several  primary  elections 
lea  to  heavy  expenditures,  including  the  highest  total  outlay  by  any  Senate  can- 
didate In  the  nation  for  a  single  campaign,  primary  or  general. 

Calitomla  Industrialist  Norton  Simon  (R)  spent  $800,823,  Including  more  than 
♦251,000  on  radio  ads  alone,  in  an  unsuccessful  effort  to  defeat  incumbent  Sen. 
George  Mnrphy, 

In  CalifomlB,  the  Democratic  challenger.  B«p.  John  V.  Tunney.  spent  $472.98T, 
QoiminAtlon  over  Rep.  George  E.  Brown,  who  spent  $51,004. 

Ottinger  spent  $734,490  to  win  the  New  York  Democratic  primarv  over  Rep, 
^cbard  McCarthy  ($2,100),  Theodore  C.  Sorenaen  ($85,204)  and  Paul  O'Dwyer 
(S26,9T4).  This  campaign  was  one  of  the  most  well'pubUcized  In  the  nation,  with 
accnsatlons  that  the  wealthy  Ottinger  was  buying  tlte  right  to  oppose  Goodell. 
During  this  campaign,  candidate  McCarthy  performed  such  stunts  as  scuba 
diving  In  the  polluted  Hudson  River  and  soaring  over  Central  Park  in  a  hot-air 
balloon.  He  was  quoted  as  saying,  "If  I  had  Ottinger's  money,  I  wouldn't  have 
to  do  these  things." 

In  Ohio,  former  astronaut  John  Glenn  spent  $.'il.0Sl  in  losing  the  Democratic 
primary  to  Metzeidiaum,  who  spent  $265,381.  Tafl.  spent  $151,346  In  the  Repnb- 
lican  primary  to  defeat  Gov.  James  Rhodes,  who  spent  $ii2.191. 

GUBEBNATOBIAL   SPE^DI^"0 

Some  of  the  most  expensive  races  In  the  nation  were  those  for  stntehonses, 
in  wMc*  candidates  for  Governor  and  lieutenant  governor  si)eiit  a  total  of  al- 
most $10-mlllion. 

Bepttbllcans  outspent  Democrats  in  general  election  gubernatorial  ciu'jpaigiis, 
$5-mIllion  to  $3.7-mllllon.  But  Democrats  spent  more  in  prlmar.v  contests,  $.'(.8- 
milllon  to  $1.2-mi11ion.  Other  party  candidates  spent  about  $104,000  in  general 
and  $4,000  In  primary  campaigns.   (Chart,  p.  1628). 
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Of  35  general  election  gubernatorial  races,  only  18  were  won  by  the  candidate 
who  outspent  his  opponents  on  radio  and  lelevlsion. 

Incumbents  won  17  of  24  contests  and  lost  seven.  Bnt  four  of  the  seven  tncum- 
hents  who  were  defeated  outsiient  their  opiwnents  on  broad i-asttng. 

In  Arkansas,  Gov.  Winthrop  Rockefeller  (R)  spent  a  total  of  $334,007  in  pri- 
mary and  geueral  eampaigna  but  failed  to  hold  the  statehuune  in  the  face  of  a 
challenge  by  Democrat  Dale  Bumjiers,  who  spent  $194,007. 

Idaho's  Gov.  Don  Kamuelson  <  R )  siient  $:i8,$25  in  a  ln»ilng  battle  with  Democrat 
Cecil  D.  Andrus,  who  si)ent  $.V),TOri. 

Despite  espenditures  of  $30,548  l)y  Nebraska  Gov.  Xorbert  T.  TIemann  (R), 
the  incumbent,  he  lost  to  Democrat  .T.  J.  Eson,  whose  outlay*  totaled  $20,128. 

In  South  Dakota,  Gov.  Frank  L.  Farrar  (B)  was  beaten  liy  Richard  F.  Knapp 
(D),  who  spent  only  $21,602  compare<l  to  fl7,995by  Farrar. 

.VoH-/MCHt»be«(  Cimtentg.— la  the  11  contests  which  had  no  incumbents,  the 
effectiveness  of  high  broadcast  spending  also  was  inconclusive.  The  top  spenders 
lost  in  six  races  and  won  In  Ave. 

In  Alabama,  former  Gov.  George  C.  Wallace  (D)  silent  a  total  of  $437,283 
In  winning  a  third  term  and  a  chance  to  keep  his  presidential  aspiration!!  alive. 
However,  Wallace  was  outs]ient  in  the  Democratic  primary  by  Gov.  Albert 
Brewer,  who  spent  $4;il.fli>3  compai-ed  to  $8il([,07.1  by   Wallace. 

In  Connecticut.  Rep.  Thomas  J.  Jlesklll  (R)  defeated  Hep.  Emillo  Q.  Dad- 
darlo  (D)  in  a  close  race.  Mesliill's  broadcast  si^nding  total  of  $94,717  was 
highest  in  the  state,  but  Daddario  actually  outsjjent  Jleskill  in  the  general 
election,  $78,072  to  $71,072. 

In  Georgia's  Democratic  primary,  former  Gov.  Carl  Sanders  Hpent  $290,207 
In  losing  to  peanut  farmer  -Tlmmy  Carter,  who  spent  only  $170,2.^.  Carter  then 
spent  another  $102,280  and  won  the  governorf^bip  against  Republican  Hal  Snit, 
wlio  spent  $63,850. 

In  Jlinne.iota,  State  Sen.  Wendell  B.  Anderson  (I>)  l>eat  Attorney  General 
DoTiglas  M.  Head  (R)  in  the  general  election,  although  Andersoii  was  outspent 
by  Head.  $1SS,7»7  to  $176,-^70,  respectively. 

In  Xevada,  Mike  OCallaghan  (D)  won  despite  being  outs|>ent  by  I^s  Vegas 
businessman  and  Lt.  Gov.  Kd  Mke.  Fike  spent  $80.7ft"'>  compared  to  $70,879  by 
O'Callaghan. 

Xew  Mesieo's  gul>ematorinl  race  was  won  by  rancher  Uruce  King  (D).  who 
silent  only  $26,302  in  defeatinj;  his  Republican  iqiiionent  Pete  V.  IJomenlci.  an 
Albuquerque  attorney  whose  broadcast  spending  totaled  $47,826. 

Former  Rej).  John  J.  Gllligan  (D)  spent  $507,539  in  winning  Ohio's  frovemor- 
ship  in  a  contest  with  state  auditor  Roger  Cloud  (R),  who  s|)ent  $283,932,  in- 
cluding more  than  $86,000  In  the  Republican  primary. 

In  Pennsylvania,  millionaire  Industrialist  Milton  J.  Shapp  (D»  spent  $175,947 
in  a  close  primary  race,  tlien  spent  another  $428,435  in  defeating  Lt.  Gov, 
Raymond  J.  Broderick  (R).  Broderick  actually  outspent  Shapp  in  the  general 
electi<m  by  more  than  $56,000,  however. 

South  Carolina's  Lt.  Gov.  John  C.  West  (D)  was  outsiient  by  more  than 
$10,000  by  Rep.  Albert  W.  Watson  (R),  but  still  won  the  election.  West  spent 
$106,298  compared  to  $116.^18  by  Watson. 

In  Tennessee.  Memphis  dentist  Wlnfleld  Dunn  (R>  si>ent  $197,106  In  the 
general  election  campaign  and  defeated  businessman  John  -Tay  Hooker  (D),  who 
-lient  $180,071.  However,  Hooker  spent  nearly  that  much  in  the  Democratic 
primary  race,  so  his  total  spending  of  $239,404  was  greater  than  Dunn's  $223,338. 

Wisconsin's  gubernatorial  race  was  a  close  one  between  Lt.  Gov.  Jach  B.  O^n 
(Rl,  who  spent  $161,236  En  losing,  and  Democrat  Patrick  J  Lucey,  wh«  ^gient 
$180.2(n.  Liicey  spent  $40,894  in  the  Democratic  primary,  however  nakli^  his 
(tital  outlay  of  $201,0Bil  greater  than  that  of  Olson,  who  siient  only  $189  in  the 
Republican  primary. 

In  Florida,  the  liighest  broadcast  expenditures  were  in  the  primary  elections. 
State  Sen.  Reubin  Askew  won  an  noset  victory  over  Earl  Falrcloth  In  the 
Democratic  primary  although  Falrcloth  outspent  Askew.  $121,119  to  $05,211. 

In  the  Republican  primary,  millionaire  Jack  Eckerd  siient  -T191.580  in  an  un- 
s"ccessful  attempt  to  defeat  incumbent  Gov,  Clnude  Kirk.  Askew  who  defeated 
Kirk  in  the  general  election,  also  outspent  him,  $75,460  to  $66,080. 
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Xew  Tort  produced  the  nation's  most  expensive  broadcaBt  campaign.  Republi- 
can Gov.  Nelson  A.  Rnekpfetler  spent  $1,188,089,  all  but  $5,K&2  in  the  general 
election.  Democratic  challenner  Artliur  J.  Goldberg,  former  Supreme  Court 
Justice  and  United  Xatlons  ambassador,  spent  .$.164,527  in  tbe  general  cam- 
paign. (Joldberg  spent  $iW.474  In  the  Democratic  primary  In  hokling  off  a  bid 
for  the  nomination  by  Howard  Samuels,  who  .spent  $240,302. 

HOUSE    BPEMUNG 

Klectlons  for  the  Houkc  of  Representatives  als(i  resulted  in  heavy  broadcast 
Bpendlng  in  many  states.  Again,  resiilts  were  mixed  and  high  expenditures 
did  not  guarantee  aupwess  for  candldiiteN  of  either  party. 

The  YCC  Burvey  reported  liriiadcast  spending  in  304  of  the  433  House  races. 
0(  these  contests.  229  were  won  by  candidates  who  outspent  their  opponents  on 
bwwdcHSt  advertising.  However,  many  of  them  were  Inciunbeiits. 

Ri^abllcans  outspent  Democrats  in  general  elections,  $2.1-mitlion  to  $l.S-mll- 
Uon.  But  Democrats  si^nt  more  than  Republicans  in  primaries,  5771,000  to 
»523,000. 

la  31  House  contests,  espenditwres  in  excess  of  $20,000  were  reported  liy  at 
least  one  of  the  opposing  candidates.  However,  in  only  12  of  tliese  races  did  the 
candidate  who  spent  tbe  most  on  radio  and  television  win. 

In  Alaska,  Democrat  Nick  B^ch  spent  $21,297  in  defeating  bis  Republican 
opponent,  Frank  H.  Murkowskl,  an  Anchorage  banker,  wlio  spent  $13,731  in  tbe 
cniitest  for  Alaska's  at-lai^  House  seat. 

In  California's  6th  District.  William  S.  Mailliard  <R)  spent  $18,220  but  was 
outspent  by  his  Democratic  opponent,  Russell  R,  Miller,  who  spent  $25,055.  In- 
(^umbent  Mailliard  was  re-elected.  This  was  the  only  House  race  in  Catlfomia 
in  which  either  candidate  siient  more  than  $20,000  on  broadcast  advertising. 

In  Colorado's  1st  District,  Democrat  Craig  Barnes,  a  I>enver  attorney,  spent 
*25.S48  in  an  unsuccessful  attempt  to  defeat  James  D.  (Slike)  McKevitt  (R), 
■n-ho  spent  $14,941. 

Georgia's  3th  I>istpict  was  the  scene  of  a  successful  re-election  campaign  by 
Republican  Rep.  Fletcher  Thomi>son,  who  spent  $20,423  in  defeating  black  chal- 
lenger Andrew  Young  (D),  a  former  aide  to  the  late  Rev.  Martin  Iiuther  Kiag. 
Vonng  spent  $14,803  In  his  losing  effort. 

One  of  the  widest  margins  fn  House  broadcast  spending  lietween  winner  and 
•oaer  occurred  in  the  23rd  District  of  Illinois,  where  conservative  author  Phyllis 
^(.■hleafly  (R)  spent  $44,196  In  n  vain  atteinirt  to  unseat  Democratic  tnsumbent 
George  E.  Shipley,  who  Invested  only  $3,i>08  in  broadcast  campaigning. 

The  state  of  Indiana  was  the  setting  for  three  of  the  most  costly  House  races 
'n  the  nation.  In  the  3rd  I>istri<t,  Rep,  John  Bradenms  (D)  held  off  an  expensive 
■cedia  blitz  by  Don  M.  Newman  (H),  a  pharmacist.  Newman  spent  $28,541  com- 
Pai^  to  $27,684  by  Brademss. 

In  Indiana's  8tb  District,  incumbent  Roger  H.  Zion  (Rl  was  ontspent  by 
l>emocratic  attorney  J.  David  Hiiber,  who  spent  $21,238  compared  to  Zion's 
¥15,009.  Nonetheless,  Zion  won  re-ele<-tlon  to  a  third  term. 

And  in  the  11th  Indiana  District,  Daimy  L.  Bnrtou  (R).a  state  senator  and  in- 
surance executive,  spent  $30,489  but  failed  to  unseat  incumbent  Andrew  Jacobs 
Jr.  (D),  whospent$22,595. 

In  Iowa.  Democratic  state  representative  Bdwai-d  MeKvlnsky  spent  $23,275  on 
rtectrouic  electioneering  in  an  unsuccessful  atteniiit  to  unseat  veteran  Repub- 
lican Rep.  Fred  Schwengel,  who  spent  $16,253. 

Two  races,  in  Kansas  saw  candidates  spend  more  than  $20,000  on  radio  and 
television  ads.  In  tlie  2iid  I>istrict,  Dr.  William  R.  Roy  (D)  spent  $22,897  In  un- 
seating three-term  Repulillcau  incuml)ent  Chester  I,,  Jlize.  who  spent  only  $9,(31. 
But  In  the  3rd  District,  LI.  Gov.  James  H.  DeCoursey  Jr.  (D)  spent  $33,738  but 
Jost  to  Rt-p.  I-arry  Winn  Jr.  (R).  whose  outlays  totaled  $17,382. 

Maryland's  5th  District  election  was  a  close  contest  between  incumbent  Law- 
rence J.  Hogan  (R).  running  for  a  second  term,  and  State  Sen,  Royal  Hart  <D). 
Hogan  spent  $20,557  in  defeating  Hart,  who  spent  $12,2'J7. 
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1170  SENATE  RACES:  SPEflOING  REPORTS  BY  CANOrOATES  AND  FCC-CcHiHnuad 
RapMMiI  to  FCC  > 
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Hiimesota  had  expenditures  of  more  tlian  $20,000  by  candidates  in  two 
districts,  the  3rd  and  the  7th.  Republican  opponent  Oeorge  Bice,  a  former  tele- 
Tiaion  commentator  who  epont  only  $3,708.  Frenzel  won  the  3rd  District  seat 
In  the  7th  District,  two  Scandinavian  farmers  each  spent  more  than  S2(),000  in 
a  close  contest.  Bob  Bergland  (D)  spent  $23,624  In  defeating  six-term  incumbent 
Odin  Langen  (R>,  who  spent  $21,665. 

Campaigns  for  Slontaua's  two  seats  in  the  House  also  resulted  in  high  eipendi- 
turee  on  broadcasting.  In  Uie  1st  District,  Missoula  Mayor  Richard  G.  Shoup 
(R)  spent  $12,574  and  defeated  incumbent  Arnold  Olsen  (D),  who  spent  $20,595. 
In  tbe  2nd  District,  Rep.  John  Melcher  (D)  spent  $20,795  in  fighting  off  a  chal- 
lenge by  Jack  Behberg  (R),  whospent?16,080. 
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'  New  York  congressional  contests  results  in  some  of  Hie  highest  expenditure 
in  the  iifltlou.  Ttie  liigheat  oiilla;  b;  &  single  House  candldat«  for  liruadcas 
spending  was  in  New  Yorlt's  1st  District,  where  radio  station  owner  Slaleoln 
E.  Smith  Jr.  (R)  spent  $58,117,  all  of  It  on  radio  announcements,  iu  a  vaii 
attempt  to  unseat  five-term  laciunbent  Otis  G.  Pike  (D),  who  spent  only  $6,38£ 
also  on  radio  ads. 

In  N'ew  York's  17th  District,  Democratic  incumbent  Edward  I.  Koch  spen 
$14,531  in  maintaining  bis  House  seat  against  a  strong  challenge  by  Peter  J 
Bprague  (R),  a  Manhattan  iiusiuess  executive  who  spent  $29,160. 

In  the  29th  District,  veteran  incumbent  Kunmel  S.  Stratton  (D)  spent  onl; 
$9,550  in  a  victory  over  Bepublk-an  Rep.  Daniel  E.  Button,  who  spent  $20,27 
lu  a  costly  losing  effort. 

In  the  35th  District,  Rep,  James  M.  Hanley  was  outspeut  by  former  Polio 
Chief  John  F.  O'Connor  (R),  who  spent  $21,178  to  Hauler's  $7,562.  Hanley  sue 
cessfully  held  his  House  seat. 

An  expensive  campaign  in  New  York's  39th  District  saw  BufFalo  att^irne; 
Thomas  P.  Flahertv  (D)  outs|>end  former  professional  football  player  Jack  Kemj 
(R),  $35,732  to  $32,698.  Nonetheless,  Kemp  won  the  seat. 

In  North  Carolina's  lOth  District,  incumlient  James  T.  Brojhill  (R)  spea 
$22,954  in  defeating  former  Rep.  Basil  L.  Whifeiier  (D  1057-69),  who  spen 
$9,251. 

Two  races  In  Ohio  led  to  candidates'  expenditures  of  more  than  $20,000.  In  thi 
12th  District,  James  W.  Goodrich  (D)  spent  $22,811  in  an  unsuccessful  attemp 
to  unseat  Republican  incimihent  Samnel  L,  Devlne,  who  spent  only  $8,920.  Ii 
the  23rd  District,  Republican  William  E.  Minshall,  the  incumbent,  spent  ai 
orerwhelming  $31,248  in  defeating  Democratic  challenger  Ronald  M.  Mottl,  whi 
spent  only  $2,293. 

Oklahoma  also  had  two  costly  races,  in  both  of  which  Incumbents  were  re 
elected  despite  higher  spending  by  challengers.  In  the  1st  District,  veterai 
Incumbent  Page  Belcher  (R)  spent  $20,290  iu  holding  off  an  attempt  to  unseai 
him  by  James  R.  Jones  (D).  a  Tulsa  attorney  who  spent  $20,684.  In  the  4tl 
District,  Democratic  incumbent  Tom  Steed  was  outspent  hot  still  defeated  Jaj 
O.  Wilkinson  (R),  a  former  aide  to  President  Nixon.  Wilkinson  spent  $^,99^ 
compared  to  $22,228  by  Steed. 

In  Texas,  there  were  four  races  In  which  candidates  spent  more  than  $20,000 
The  higher  spenders  won  iu  two  of  these  races. 

In  the  3rd  District,  Incnnibent  James  M.  Colilns  (R)  spent  $22,045  in  a  snc 
cessful  re-election  campaign  despite  the  fact  that  his  Democratic  challenger 
Dallas  Judge  John  Mead,  spent  nothing  on  broadcasting  advertising.  In  the  7tt 
District,  Republican  Bill  Archer  spent  $48,311  iu  defeating  Jim  Greenwood  (D) 
who  spent  only  $15,383. 

In  the  21st  District  of  Texas,  San  Antonio  businessman  Richard  G,  Gill  {R) 
spent  $25,116  In  an  unsuccessful  effort  to  unseat  Democratic  incumbent  O.  O 
Fisher,  who  spent  $12,681.  And  In  the  22nd  District,  Arthur  Busch  (B).  « 
Honston  college  professor,  spent  $37,607  but  failed  to  defeat  incumlwnt  Bol 
Casey  (D),  who  spent  $13,952. 

Finally,  In  Wisconsin's  7th  District,  Democratic  Rep.  David  R.  Obey,  wh( 
surprised  observers  in  1969  by  winning  the  seat  held  for  30  years  by  RepiibUcan 
Melvin  R.  Latrd,  now  Defense  Secretary,  spent  $30,237  in  defeating  Andre  B,  Lit 
Tendre  (R),  who  spent  $14,196. 

Primarp  Spending.  In  17  primary  elections  for  congressional  nominatiODB, 
spending  in  excess  <if  $10,000  was  reported  by  one  or  more  candidates.  In  12  ol 
these  races,  the  higher  spender  won. 

In  Alaska's  Republican  primary.  State  Sen.  C.  R.  Lewis  of  Anchorage,  a  mem- 
ber of  the  John  Birch  Society,  spent  $17,423  in  an  unsuccessful  effort  to  win  the 
nomination  over  Frank  H.  Murkowski.  who  Hi)ent  $8,522. 

In  California's  11th  District,  Rep.  Paol  N.  McCloskey  Jr.  spent  $17,814  and 
won  the  Republican  primary  against  Forden  "Skip"  Atheam,  a  Hlllsborongb 
attorney  who  spent  nothing  on  broadcast  advertising. 

In  Colorado's  1st  District,  Craig  Barnes  spent  $16,267  in  winning  the  Demo- 
cratic primary  over  incumbent  Byron  Q.  Rogers,  who  spent  only  $4,S24. 

The  Democratic  primary  in  George's  2nd  District  saw  a  crowded  contest 
between  ultimate  winner  Dawson  Mathis.  who  spent  $10,704,  Harry  I,.  Wlngate 
($10,560),  Fred  B.  Hand  Jr.  ($0,173)  and  Thomas  C.  Chatmon  ($007). 

In  Georgia's  5th  District,  Andrew  Y<iung  spent  $14,138  to  win  the  Democratic 
nomination  over  Wyman  C.  I,ove  ($929),  I^nnle  King  ($166)  and  Ray  Guriey, 
who  spent  nothing  on  broadcast  advertising. 
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Another  costly  race  was  that  (or  the  House  seat  In  Iowa's  Ist  District,  where 
expeudltnres  ot  more  than  S15.000  were  reported  In  both  Democratic  ami  Re- 
publican primarieG.  Iii  the  Democratic  contest,  Edwartl  Mezvlnsky  spent  fl5,961 
in  winning  the  uomination  over  William  Albrecht,  wlio  spent  $6,026,  and  William 
A,  Stront,  who  spent  $1,759.  In  tile  Republican  primary,  State  Ben,  David  M. 
Stanley  spent  $29,366  in  an  unsuccessful  atteinjit  to  unseat  Bep.  Fred  Schwengel, 
who  spent  $7,474. 

In  Louisiana's  3rd  District,  Rep.  Patrick  J.  Caffery  spent  $16,100  in  winnint: 
the  Democratic  primary  over  Jules  G.  Jlollere,  wlio  spent  $15,432,  and  Warren 
J.  Moity,  who  spent  51,000. 

In  the  race  for  the  Republican  nomination  in  Jl a ssacho setts'  12th  District, 
William  D.  Weelis  spent  $21,992  Ijut  failed  to  defeat  incumbent  Rep.  Hastings 
Keith,  who  spent  only  $2,SI6. 

In  Maryland's  8th  District  Democratic  primary,  three  candi<tates  spent  more 
than  $15,000.  Tbey  were  Thomas  B.  Allen,  $35,503;  Leonard  S.  Blondes,  $17,357; 
and  Thomas  Hale  Bo^h  Jr.,  $15,897.  The  nomination  went  to  Boggs, 

In  the  7th  District  of  Xorth  Carolina,  incumlient  Rep.  Alton  Lennnn  (D) 
spent  $15,205  in  his  successful  attempt  to  win  the  nomination  over  diallengei 
Charles  G.  Hose,  who  spent  $8,138. 
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Ohio's  18th  Di^tt^cC  Pemoaratif  primary  election,  which  bad  15  candldateii, 
was  won  by  Charles  J.  Came;,  wbo  spent  $4.9^  on  broadcast  advertlsins.  Otlier 
high  spenders  were  Richard  P.  McLaughlin,  $11.061 ;  Gary  J.  Thcnnpson,  $6,671 ; 
and  John  M.  Htidztk,  $3,744. 

In  Pennsylvania's  17tlt  District,  Republican  incumbent  Herman  T.  Scbneebell 
spent  11^938  in  orercominE  a  determined  challenge  by  Robert  F.  Smith,  who 
spent  $23,085. 

South  Dalcota's  two  R^ubUcan  primaries  botb  bad  blgh  espeudituces.  Tbx  let 
District  had  five  candidates,  and  was  won  by  Dexter  H.  Gunderson,  who  si»ent 
$13,356.  Jerry  Simmons  spent  $8,809  and  Frank  Gibbs  $4,361  in  losing  efforts. 
In  the  2nd  District,  Fred  D.  Brady  spent  $11,837  !n  a  successful  campaign  over 
James  Abdnor,  who  spent  $7,166.  Neither  R^ublican  candidate  won  bis  general 
electton  contest 

Finally,  two  primary  races  in  Texas  had  spending  of  more  than  $10,000  by 
candidates.  In  the  5th  District,  B«p.  Earle  Cabell  (D)  apent  $10,078  in  defeating 
challenger  Mike  McCool.  who  spent  $5,253.  And  in  the  7tli  District  BwubUcan 
primary.  Bill  Archer  spent  $29,955  in  winning  the  nomination  over  Robs  Baker, 
who  spent  $17,831,  and  Dudley  Sharp  Jr„  who  spent  $21,055. 

Broadcast  Costs  Per  Vote.  When  measured  on  a  cost-pei^vote  basis,  the  most 
expensive  general  election  campaign  for  statewide  office  was  conducted  by  Got. 
Winthrop  Rockefeller  (R  Ark.).  His  losing  campaign  for  re-electlon  cost  $1.58 
for  each  vote  he  received.  The  winner.  Dale  Bumpers  (D),  spent  SI  cents  per 
Tote. 

The  smallest  expenditure  by  a  winning  gubernatorial  candidate  was  the  S  cents 
per  vote  of  J.J.  Exon  (D  Neb.)  who  defeated  inenmbent  Norbert  T,  Ttemann 
(R) .  Tiemann  spent  9  cents  per  vote. 

Sen.  Howard  W.  Cannon  (D  Nev.)  spent  80  cents  per  vote  In  his  successful 
re-election  bid- — the  highest  amount  expended  by  a  winner  in  a  statewide  n).e«. 
His  opponent,  William  Raggio  (R),  spent  $1.36  per  vote. 

The  smallest  amount  spent  by  a  winner  in  a  statewide  campaign  was  the 
JS6  cents  per  vote  outlay  of  Sen.  John  C.  Stennis  (D  Miss.)  who  had  no  Repub- 
lican opponent.  Among  winning  statewide  candidates  who  were  Opposed,  Sen- 
Robert  C.  Byrd  (D  W.  Va.)  spent  the  least,  2  cents  per  vote.  His  opponfnt  alM 
qient  2  cents  per  vote. 

The  lowest  cost  per  vote  for  a  losing  candidate  was  the  IH-wnts  expenditure 
of  William  Sesler  (D  Pa.)  who  opposed  Sen.  Hugh  Scott  (R). 

Wyraning  had  tlie  least  expensive  campaign  by  a  losing  gubernatorial  candi- 
date. John  J.  Roouey  (D)  spent  4  cents  per  vote,  compared  to  15  cents  for 
his  opponent.  Gov.  Stanley  K.  Hathaway  (R). 


Histoet's  Costltbst  Campaion 

Spending  in  the  battle  for  the  White  Hoiise  was  only  a  fraction  of 
the  record  total  of  400  millions  poured  out  for  the  nationwide  10T2 
elections. 

The  political  campaign  of  1972  maynot  have  been  the  most  exciting,  but  it 
turned  out  to  he  by  far  the  costliest  in  history. 

Total  spending  on  presidential,  congressional.  Slate  and  local  contests  tof^ied 
400  million  dollars,  by  authoritative  count 

This  compares  with  total  outlays  of  about  300  million  dollars  in  the  prevlons 
record  year,  1968. 

The  new  mark  reflects  the  steadily  rising  cost  of  campaigning.  Ttiis.  year's 
estimated  total  Is  nearly  triple  the  140  million  dollars  laid  out  by  candidates  in 
the  elections  20  years  ago,  and  double  the  figure  for  1964. 

One  authority  whose  data  Indicate  that  a  400-million-dollar  estimate  of  the 
cost  of  American  politics  in  1972  is  accurate  is  Herbert:  B.  Alexander,  director 
of  the  Citizen's  Research  Foundation  in  Princeton.  N.J.  Dr.  Alexander  is  a  poUtl- 
oal  scientist  who  specializes  In  studies  of  campaign  financing. 

Soaring  costs  of  campaigning,  this  expert  notes,  are  prt^ielled  by  ancb  fact^ws 
as  Inflation,  greater  and  more-expensive  iise  of  television,  the  apidlcation  of  higji- 
priced  computer  techniques,  and  more- widespread  polling. 
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SS  per  voter. — Dr.  Alexander  does  not  consider  the  spending  total  e 
an  affluent  nation.  Se  observes : 
"It's  not  mnch  In  terms  of  what  is  spent  on  chewing  gum  and  eosmetlcH." 
Political  scientists  point  out  that  what  waa  spent  amounts  to  less  than  $3  a 
bead  on  the  basis  of  nearly  140  million  Amerlcflne  of  voting  age,  or  about  $5 
per  actual  voter. 

Tbe  1972  presidential  race  alone  Is  estimated  by  Dr.  Alexander  to  heve  cost. 
In  romid  Ogares,  100  million  dollars.  He  gives  this  breakdown: 
Ntxoa  campaign — 45  million  dollars.  MeGovem  campaign — 22  million. 

Frenomlnatlon  spending,  plus  outlays  by  mlnor-partj'  candidates— 33  millions. 

With  financial  records  far  from  complete  at  this  point.  Dr.  Alexander  estimates 
tliat  omtests  for  the  U.S.  Senate  and  House  of  Representatives,  Statewide  races 
for  Governor,  Lieutenant  Governor  and  oilier  offices,  tind  campaigns  for  county 
or  local  offices  cost  roughly  100  million  dollars  in  each  of  the  three  categories. 

The  poIitfcal-flnancinE  analyst  cited  the  fact  tbnt  there  are  more  than  500,000 
dective  offices  In  the  U.S. 

Presidential  campaign  costs  for  this  year's  general  election— about  67  million 
dollars  by  the  major  parties — show  a  rise  from  a  total  of  59.4  million  in  1968 
and  34.8  million  in  1964. 

The  1968  figures  include  7.2  million  dollnrs  spent  on  behalf  of  the  third-party 
candidacy  of  Governor  George  Wallace  of  Alabama.  This  year,  Sir.  Wallace 
campaigned  for  the  Democratic  nomination  nntil  an  asaasslnatiOD  attempt  In 
wMch  he  was  severely  wounded  forced  hlui  to  halt  Ms  efforts. 

MilUw^-doUar  do>iore.— Public  attention  has  been  shatiiiy  focused  on  the 
spending  issue  this  year.  One  reason  la  the  new  Federal  Election  Campaign  Act, 
wMch  became  effective  on  April  7.  Under  that  law,  political  committees  are 
reqniied  to  register  with  the  U.S.  Comptroller  General  and  report  alt  coii- 
tribntlcHis  in  excess  of  $10. 

A  spotlight  has  thus  been  beamed  on  big  donations — and  controversy  has 
arisen  about  money  that  was  collected  before  April  7,  when  disclosure  became 
niADdatory. 

The  Committee  for  tiie  He-eleclion  of  the  I'resident  said  it  had  10.2  million 
dollars  in  cash  on  hand  before  the  April  7  deadline. 

On  November  2.  Republicans  disclosed  under  a  court  order  a  list  of  283  per- 
MU  who  contributed  more  than  5  million  dollars  of  that  total. 

Biggest  gift  listed  was  1  million  dollars  from  W.  Olement  Stone,  Chicago  in- 
aaraace  magnate. 

Another  big  donation  siiown  was  $800,000  from  Richard  Mellon  Scaife,  of 
Pittsbui^h.  one  of  the  heirs  to  the  Mellon  banking  fortune. 

Mr.  Scaife  has  said  publicly  that,  over  all,  he  gave  $990,000  to  the  N'ixon  cam- 
paign, in  checks  for  $3,000  each  to  330  separate  political  committees. 

On  the  McOovem  side,  a  late-October  example  of  substantial  financial  help 
was  the  flliag  of  a  report  shoii'ing  loans  totaling  $500,000  from  Daniel  and  Nich- 
olas Noyes.  of  Indiana,  heirs  to  the  Eai  lilly  drug  fortune. 

J(ore  contributors, — Campaign  committees  In  both  major  parties  sgree  that 
niftre  "little  people"  contributed  more  money  than  ever  before  to  political  war 
cdests  this  year.  Oharles  R.  Barr,  a  partner  in  a  Washington-based  firm.  Public 
ittaire  Analysts,  suggests  these  reasons : 

"For  one  thing,  Americans  are  becoming  increasingly  aware  that  contributing 
Is  an  active  way  of  supporting  the  .  .  .  porty  or  candidates  of  their  choice. 

"In  addition,  political  parties  are  doing  a  more-effective  selling  job  in  attract- 
l"S  contributions. 

"finally,  corporations  are  doing  more  to  encourage  employes  to  make  political 
wntributions,  bo  the  average  contribution  is  going  up." 

Other  experts  point  to  the  growing  financial  role  of  labor  unions  in  politics. 
RpMding  by  unions  on  national -level  candidates  rose  from  1.8  million  dollars  In 
li)%  to  6.6  million  in  196S,  and  some  officials  report  that  this  year's  outlays 
"ne  abont  10  million. 

In  the  view  of  some  analysts.  Dr.  Alexander  among  them.  It  la  up  to  Congress 
tn  And  a  way  to  improve  on  tbe  present  system  of  raising  political  money — 
*ni  to  enact  legislation  assuring  that  "the  mother's  milk  of  politics"  is  dlstrib- 
in«d  moK  eqnltably. 
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[Fiom  tbe  New  York  Times,  Ndi.  19, 1BT21 

Campaigb  Spending  in  '72  Hit  RcKKtRO  $400-MiixiON 
(By  Ben  A.  Franklin) 

Washington.  Nov.  18. — Senator  John  G.  Tower,  Republican  of  Texas,  -j 
ported  campaign  spmding  of  more  Uian  $2.5-raillion  today  In  his  successful  W>i 
for  re-election,  making  his  Senate  seat  apparently  the  most  expensive  nor 
Presidential  office  of  the  19172  election  year. 

By  all  estimates,  when  the  final  official  campaign  contribution  and  expendlts/« 
figures  are  computed  and  published  on  Jan.  31.  the  1^2  elections  at  all  levels 
win  prove  to  bave  been  roughly  a  S400-million  enterprise,  up  jlOO-nilUiOD.  frmn 
the  record  $30(>-milllcai  estimated  to  have  been  spent  in  196& 


Moreover,  there  ace  more  than  500,000  elected  officials  in  the  United  States 
at  all  levels  of  government.  While  the  Presidential  campaign  ($10G-million  this 
year,  by  over-all  eBtimates),  the  Senate  and  House  races  ($10O-mlHion  for  both) 
and  the  gubernatorial  and  state  legislature  contests  (asotlier  $100-million  natiwi- 
wide)  consume  the  bulk  of  campaign  funds,  each  election,  even  for  dog  catcher, 
requires  some  financing  locally  (about  $100-million  more). 

From  the  perspective  of  per  voter  expenditures,  the  totals  are  less  awesome. 
Senator  Tower's  reported  speniiing  of  $2,579,952,  for  example,  helped  bring  bim 
1,850,983  votes  in  Texas— a  per  voter  cost  of  about  $1.39. 

Senator  Tower's  $2.5-mlllion  share  of  this  year's  campaign  spending  total  by 
itself  does  not  appear  to  have  set  an  all-time  non-Presidential  mark.  Other  sen- 
atorial and  gubernatorial  campaigns  in  recent  years,  even  when  requirements 
for  flnanclal  reporting  by  Qie  candidates  were  generally  less  stringent  than  now, 
have  far  exceeded  It 

For  example,  the  $7.1-miIlion  estimated  by  the  nonpartisan  Citizens  Research 
Foundation  to  have  been  spent  by  Nelson  A,  Rockefeller  In  winning  reelection  as 
Governor  of  New  Yorit  In  1970  was  roughly  three  times  the  Tower  total.  The 
Rockefeller  expenditure  remains  the  all-dme  non-Presidential  high. 

Former  Representative  Richard  L,  Ottinger  reportedly  spent  about  $4TmUllon 
in  both  the  primary  and  general  election  in  1070.  in  which  the  Westchester  Count; 
Democrat  lost  a  bid  for  the  Senate  to  James  L.  Buckley,  Conservative-Republican. 
In  the  Texas  race  this  year.  Senator  Tower  had  no  primary  opposition,  bnt  he 
campaigned  as  though  he  did. 

Gov.  Ronald  Beegan  of  California  reported  spending  $3.5-million  in  his  lOTC 
campaign,  and  in  tiie  same  year  Senator  George  Murphy  of  California  spent  about 
$2.6-million.  He  lost  to  John  V.  Tunney,  a  Democrat. 

Complete  disclosures  of  exi)enditures,  up  to  Election  Day,  are  not  available  In 
most  other  Congressional  races  this  year  l)ecause  the  new  Federal  Election  Cam- 
paign Act  does  not  require  final  reports  until  the  end  of  January.  The  Federal 
reports  available  now  cover  spending  only  through  Oct.  26.  The  Texas  filings 
today  were  under  a  state  disclosure  law. 


But  when  the  Federal  data  is  published,  spending  records  already  available 
indicate  that  Senator  Tower's  1972  outlay  will  be  closely  followed  by  that  of 
Senator  Charles  H.  Percy,  Republican  of  Illinois,  and  then  by  Senator  Edward  W. 
Brooke,  Republican  of  Massachnsetts. 

A  Massachusetts  race  for  the  House  also  is  believed  to  have  been  am<Hig  the 
most  expensive  for  that  office  this  year — that  of  Gerry  E.  Studds,  a  Democrat 
elected  to  the  seat  of  Hastings  Keith,  a  Republican. 

Senator  Tower's  financial  filing  was  made  today  in  Austin,  the  state  capital. 
A  statement  by  his  Democratic  opponent.  Barefoot  Sanders,  reported  spendlnfl 
$5T0,53O.  This  was  about  one-quarter  of  Mr.  Tower's  total,  which  was  heavil3 
underwritten  by  the  National  Republican  organization  and  by  officials  of  th« 
savings  and  loan  industry.  Mr.  Tower  is  a  member  of  the  Senate  Banking 
Committee. 

More  than  10  per  cent  of  Mr.  Sander's  contributions — a  total  of  $40,000  t- 
S50,000  less  than  he  reported  spending — came  from  the  Senate  Democratic  Cam 
paign  Committee  ($52,655)  and  the  Natlimal  Committee  for  an  Effective  Congret^ 
($^,000),  a  Washington  based  supporter  of  liberal  candidates  of  both  partie.a 
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IFrom  the  New  York  TimeB,  Nov.  *,  I8T2] 
Campaign  Costs  Are  Hiohbst  Etix 

OFnCUL  REPOBTEP  AMOUNTS  FOR  SIXOX  ASD  M'GOTEBIS  ESCEI3>   • 

(By  Ben  A.  FranWln) 

Wabhinstdn. — Tbe  Snal  pre-electlnn  financial  reports  of  President  Nixon  and 
BeoBtor  Qeorge  McGovern  today  conflnned  forecasts  that  19T2  woald  be  the  most 
raeOy  Presidential  campaign  year  in  history. 

Even  without  including  an  estimated  $8-million  to  $19-milllon  In  additional 
B«[iablican  spending  th&t  President  Nixon's  aides  liave  declined  to  acknowledge 
dr  dlscloBe,  the  reported  official  totals  for  both  major  party  candidates  rose  today 
to  more  than  $60-milllon. 

The  rouglily  comparahle  figure  for  1088— -from  less  complete  data  reported 
under  a  weak  financial  disclosure  law  and  including  {T-milllon  expenditures  by 
Gov.  Qeorge  C.  Wallace  of  Alabama  that  was  nut  included  this  year — k&h  $44.2 
million.  The  196S  campaign  was  the  most  exi)cnsiTe  until  this  year's. 

Moreover,  tbe  reported  1972  total  of  more  than  $60  million  reflected  only  the 
latest  Federal  fund-raising  and  expenditure  titatements.  covering  the  lOday 
period  from  Oct  IT  to  26,  Tbe  toial  thus  left  for  disclosure  In  post-election  reports. 
Id  come  In  January,  the  heavy  siiending  of  the  crnclal  culmination  of  the  12-day 
campatgn  through  Nov.  7.  The  final  1972  campaign  total  is  certain  to  iie  higlier. 

Today's  spending  reports,  under  the  mandatory  disclosure  provisions  of  the 
Federal  Election  Campaign  Act.  followed  the  publication  by  the  Republicans  last 
night  of  a  list  of  283  previously  undisclosed  contributors  to  President  Nixon's 
campaign. 

The  list  was  obtained  by  lawyers  for  Common  Cause,  the  reformist  citizens 
loMiy.  in  an  out-of-court,  partial  settlement  of  a  suit  against  the  Finance  Com- 
mittee to  Re-elect  the  President.  Hie  suit  had  sought  to  force  disclosure  of  all 
bidden  Republican  contributors,  but  tbe  settlement  provided  for  publication  of 
major  donors  only  be  between  Jan.  1,  1971,  and  last  March  S. 

Tbe  283  donors  of  $4.g-millloQ  Included  two  at  tbe  $700,000-to-$l-million  level 
the  largest  Individual  gifts  ever  publicly  acknowledged  by  any  Presidential  candi- 
dite,  and  a  dozen  contributors  of  SIOO.OOO  or  more.  Another  $100,000  was  given 
Jointly  by  17  partners  of  one  New  York  investment  firm,  Salomon  Brothers. 

The  March  9  cutoff  date  of  last  night's  report  was  the  financial  reporting  dead- 
line onder  the  old  Federal  Corrupt  Practices  Act  of  1926.  The  Republicans  have 
ttid  they  ignored  that  reporting  requirement  because  It  did  not  require  reports 
troin  primary  election  candidates.  They  contended  that  Mr.  Nison  was  not  a 
bona  fide  nominee  in  a  general  election  until  be  was  renominated  at  the  Repnb' 
lican  National  Convention  In  Miami  Beach  in  August. 

Under  the  new  Federal  Election  Campaign  Act.  which  superseded  the  old  law 
on  April  7,  primary  candidates  must  report,  too,  and  the  Republicans  began  com- 
pljing  then.  Bnt  the  effect  of  last  night's  disclosure  was  to  leave  in  mystery 
tte  amount  and  sources  of  millions  of  dollars  reported  to  have  lieen  given  to  Jlr. 
Nlion's  finance  committees  during  tbe  27  days  between  March  10  and  April  7, 
with  the  inducement  of  anonymity  for  the  donors. 

A  further  partial  disclosure  by  the  Republicans  under  the  terms  of  the  Com- 
mon Cause  settlement — a  list  of  smaller  donors  for  the  same  limited  time  period — 
Is  to  come  tomorrow  or  Sunday.  It  Is  espected  to  disclose  little. 

The  reported  spending  totals  available  to  date  under  the  new  disclosure  law 
in  ettect  since  April  7— and  covering  expenditures  only  since  April  7 — showed 
ttat  President  NUon's  campaign  has  cost  at  least  $36-million  and  Senator  Mc- 
Gdvem's  $2fi.9-miUlon,  a  totnl  of  $61.9-milllon. 

In  1068.  the  $44.2-mlllion  post-nomination  spending  total  for  tbe  Presidential 
ttmpaign  was  reported  as  $22.5-million  for  Mr.  Nixon.  $lR,4-million  for  .Senator 

Hnbert  H.  Humphrey  and  f6.3-mlIlion  for  fiovemor  Wallace.  In  addition,  the 

Ilmoerata  In  1968  spent  about  .*25-million  in  pre-cnnvention.  primary  election 

t«ttlea.  The  cost  of  Mr.  Nixon's  nominating  campaign  In  196fi  has  been  estimat- 

rtattrom  jlO-mlllion  to  $I2-mtlllon. 
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IFrjim  BnadcRitlni,  Kot.  13,  IftTi] 

Nixon  Outspends  McOoteiim  rs  TfrrAh  BfT  Not  om  Aib:  Overall  Bills  I^ 
Nearly  Doubi^,  but  Broadcast  Onlt  Two-Thibds,  Accordino  to  T.at — 
GAO  SrwuAKT 

President  Nison  spent  nearly  twice  as  Kocb  as  his  Democratic  opponent,  Se-  ■ 
tor  George  UcGovem  (S.D.),  to  gain  another  four  years  in  the  White  Hoi=3 
But  he  epent  only  two-thirds  of  the  McGovern  total  In  communications  merf. 
Tboee  were  the  statlsticB  contained  in  the  latest  reports  filed  by  the  priodLsJ 
Democratic  and  Republican  presidential-campaign  committees  with  th&  Genen 
Aoconnting  Office. 

A  total  of  $354-78.7S2  was  ^)ent  by  four  GOP  committees  after  the  ct»- 
paigD-spendlng  law  went  liito  «efFct  last  April.  Of  that  amonnt.  |4,392,644  west 
to  communications  media.  There  were  total  individual  contribntloiiB  of  |lSi- 
606.548  and  total  receipts  of  $28,646,853. 

The  McOavern  camp  apent  31S,475,»12  over-all,  of  which  $6,042,204  was  nsed 
for  communications  media.  Individual  coutributioDS  amounted  to  $12,46^298 
and  total  receipts.  J18. 703,275. 

Just  before  the  election,  in  the  period  Oct.  IT  to  Oct.  20,  Senator  McGovem'i 
campaign  committee  spent  {2.3  million  on  television  and  radio  and  was  92.7  mil 
lion  in  debt.  President  Nixon's  various  committees,  on  the  other  band,  spent  tmdei 
a  half  million  in  broadcast  and  were  over  $1  million  in  tlte  blach.  An  eartlei 
report  by  the  committees  showed  the  two  parties  about  equal  in  TT-radlo  spend 
lug  (Broadcastiiio,  Oct.  80). 

The  combined  summary  reports  filed  by  the  major  GOP  eommittees  aha>wc< 
debts  of  $1,560,000  for  the  period  bnt  obligations  owed  to  them  totaling  |2, 
682.235,  leaving  $1,122,235,  McGovem  for  President,  Inc.  had  debts  0*  ^TOt, 
821.  but  only  $124,480  was  owed  to  it. 

Here  are  some  details  of  the  broadcast-spending  patterns  of  the  two  parttei 
tot  the  Oct  17-26  period : 

The  Media  Committee  to  Re-Elect  the  President  provided  a  ^0.000  advanei 
to  the  November  Group.  New  Yorh  (the  Nixon  campaign's  houpe  agency),  Im 
those  funds  were  unspent  as  of  OcL  28, 

The  Kadio  Committee  to  Be-lillect  the  Pre^dent  provided  the  November  GroU] 
with  a  $900,000  advance-,  which  was  also  tinspent  as  of  Oct.  26.  A  portion  of  ( 
previous  advance  that  was  not  spent  brought  the  total  unspent  funds  to  |901,8Sfl 

The  Finance  Committee  to  Re-IOlect  the  President  advanced  the  Novembei 
Group  $374,782,  but  only  $82,719  of  It  was  spent,  leaving  a  balance  of  9a92,<n2 

The  Television  Comiuittee  to  Ee-Elect  the  President  provided  the  Norembei 
Group  with  an  advance  of  $599,000,  of  which  $479,445  was  spent.  The  break 
down  for  network-television  buys:  CBS-TV,  $107,023;  ABC-TV,  $8T.14S;  NBC 
T^'.  $180,679.  For  network  radio:  CBS,  $9,180;  MBS,  $14,960;  NBC,  $8,066 
Spending  was  $47,S£l  for  spot  TV ;  $3.0(^  for  spot  radio;  another  27,553  wai 
earmarked  for  ^ot  TV  and  radio. 

Bspendltures  by  McGovem  for  President  Inc,  for  the  period  totaled  $2,822,- 
325.  of  which  $2,363,653  was  allocated  to  broadcast  The  breakdown:  $2,S(0,Oe( 
to  Guggenheim  ProdnctioDS,  WashlngtiMi,  for  TV  and  radio  time ;  $6,084  to  In- 
dependent Media  Services,  New  York,  for  TV  spot ;  $5,063  to  The  ColloboratlTi 
Group.  Portland,  Ore.,  for  TV  spot ;  $2,233  to  Dowd  Bros.  &  Barton.  Boston  foi 
TV  spot;  $155  to  WMOD{FM)  Washington  for  spots:  $170  to  WHFSfFM] 
Bethesda,  Md.  (Washington),  forspots. 

The  following  network-TV  buys  came  out  of  money  provided  to  Gu^snheia 
Productions  (editing  charges  are  shown  in  parentheses)  :  CBS-TV,  $29R,GiH 
($18,775)  ;  N-BC-TV,  $253,823  ($3,323)  :  NBC-TV,  $143,506  ($20,842). 

Xi'twork  radio  buys  amounted  to  $54,600  on  CBS,  27,150  on  NBC  and  IT^*- 
on  MBS. 

1  unexplained,  last-minute  and  aitparently  con 
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tFrom  the  New  York  Times,  Not.  6,  laTB] 

QkttrAxas  Kepobts  Show  Mdnct  Coucb  Fbdu  Few— DiscLoamtk  Law  Indioatkb 
1%  OB  2%  or  VotEbs  Donate— TBtrcKiNtf  CoNctBNB  Give  f  100,000  to  Nixair'a 
Dsivx 

(Br  Ben  A.  Fnmklln) 

Wa8Hin«toit. — The  stricter,  new  eamptklgn  flnance  diseloanre  law  Id  force 
tor  tbe  la.st  seven  months  of  the  1972  Presidential  cainpai^  has  demonstrated 
with  more  precision  than  ever  before  that  tew  citizens — perhaps  1  to  2  per  <%nt 
of  the  eligible  voters — contribute  the  money  necessary  to  mabe  the  electoral 

process  wotk. 

Campaign  flnattclers  of  botb  parties  agreed  in  interrfew  this  weeh  that  this 
obrlonsly  enhances  the  relative  political  power  of  the  rich.  And  this  final,  pre- 
fitfctlon  week  of  the  campaign  presented  more  evidence  to  support  the  theoipy. 

In  President  Nixon's  final,  pre-election  statement  listing  donors  under  the 
i»ir  there  appeared  yesterday  an  unexplsined,  last-minute  and  apparently  con- 
certed msh  of  trucking  Industry  money. 

BiectitlveB  of  Consolidated  Frelghtwajs,  one  of  the  country's  lai^eSt  truck 
lines,  anij  of  Motor  Freight  Lines,  Inc.,  and  Gordon's  Transports,  Inc.,  were 
iWed  for  cootributioiis  apparently  totaling  about  5100,000. 

"no  connection '■ 

Beached  by  telephone  at  Ms  office  In  Memphis,  M.  M.  Gordon,  the  preirtdent 
of  Qordon'a  Transports,  said  the  Indnstry  contributions  "had  absolutely  no 
coanectlon"  with  Mr.  Nixon's  appointment  to  the  Interstate  Commerce  Com- 
mUdon  earlier  this  week  of  Alfred  T.  Mact'arland,  a  Tennessee  Democrat  for 
Nixon  who  Mr.  Gordon  said  "I  know  very  well." 

Ilie  I.C.C.  sets  Interstate  truck  freight  rates.  Mr.  MacFarland  was  formerly 
geoeral  counsel  of  the  Tennessee  Railroad  and  Public  UtHlties  Commlsslcoi, 
which  acta  Intrastate  track  ratea  in  Tennessee. 

Commenting  on  speculation  here  that  bis  appointment  by  the  President  had 
eriiniraged  a  rush  of  truclsing  contributions  to  the  Nixon  campaign,  Mr.  Mac- 
l^riand  said :  ''You  can  specvrtate  anything,  of  course,  and  sometimes  you^ 
appculation  Is  right,  but  in  this  case  nothing  could  be  farther  from,  reality." 

"I  do  not  presently  represent  any  truckine  firm  In  any  matter,  rates  or  Other- 
wise, and  I  have  not  done  so  for  15  or  IS  years,"  Che  lawyer  said  to  a  telephone 
Interview  at  &la  farm  near  Gallatin,  Tenn.  "In  fact,  I  hare  sued  a  great  many 
of  them  daring  the  regular  practice  of  general  law." 

DXNIE8  I.C.C.  Bou; 

llr.  McFarland  added  that  between  1305,  when  be  left  the  Tennessee  P.S.C., 
sad  1958,  "I  probably  did — I  know  I  did"  seek  truck  line  rate  increases  from 
the  state  cOTomlssion,  "But  I  have  never  represented  a  truck  line  before  the 
I.CC. — ^nor  a  railroad  nor  a  bai^e  line,"  he  said. 

Mr.  Gordmi  said  that  a  $25,000  contribution  had  been  made  on  Oct,  18  by 
lilmself  and  his  two  brothers,  both  vice  presidents  of  the  truck  line. 

"But  If  you're  looking  for  a  political  connection  between  this  and  Mr.  Mac- 
Fsrtand,"  he  said,  "there  is  none." 

Embedded  in  hundreds  of  thousands  of  pages  of  mandatory  disclosure  state- 
HMts  required  since  last  April  7  under  the  new  law — a  storm  of  paper  that 
dwrlased  both  the  candidates'  money  men  and  the  Government  repositories  of 
tl»ir  data — are  the  makings  of  a  political-financial  prc^le  of  1972. 

QUESTIONS  AND  ANSWERS 

Snme  of  the  mass  of  data,  as  in  the  case  of  tlie  trucking  industry  gifts, 
Wrriy  mlsea  <inestions.  But  many  are  questions  that,  without  the  dlsclOsdre 
inlnraiation,  would  not  be  asked.  And  there  are  srrtrie  answers. 

"The  showing  includes  figures  from  the  final,  pre-election  statnnents  tiiat 
l*<Bme  available  this  week— data  np  to  Oct.  26,  which  thus  excludes  tie  last 
1^  da;s  of  the  campaign.  The  data  disclose  that  President  Nixon  has  qient 
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at  least  S36-niill]on  almost  exclusively  to  win  next  Tuesday's  election,  since 
he  bad  no  serious  opposition  In  gaining  renomination. 

During  the  aame  time — April  7  to  Oct.  28— reports  by  Senator  George  Me- 
Govem's  Qnnnce  staff  show  that  he  has  spent  more  than  $25-niilIioa,  not  all 
directly  In  opposing  Mr.  Nixon.  His  post-April  spending  included  some  costly 
primary  battles  with  otlier  Democrats. 

The  roughly  Sei-milUon  total,  although  incomplete,  already  sets  a  record. 
The  reported  total  cost  of  the  Nixon,  Huiuphrey  and  Wallace  campaigns  in 
1963  was  $44.2-million,  a  record  then. 

UNDEB  CEILIKG 

This  year's  higher  qwndlng  total  is  a  puzzle  to  some  canpaign  fiance  ex- 
perts because  it  has  been  reported  that  less  has  been  spent  for  television, 
radio  and  other  media  advertising  than  in  1968.  Neither  Mr.  Nixon  nor  Mr. 
McGovem  has  so  far  reported  media  expenditures  that  approach  the  $14.2- 
mlllion  spending  ceiling  for  a  Presidential  candidate  in  the  new  Federal  Elec- 
tion Campaign  Act 

The  next  and  final  candidate's  disclosure  statements  on  1972  are  not  due 
for  about  three  months — on  Jan.  31. 

The  disclosures  this  week,  both  under  the  new  law  and  in  Republican  con- 
tributors obtained  througtt  the  settlement  of  a  lawsuit,  showed  tliat  there 
had  been  individual  contributions  of  up  to  $l-million. 

The  list  of  major  Nixon  contributors  through  March  0,  1972,  whose  namee 
his  lawyers  had  long  maintained  did  not  need  to  he  reported  under  the  old 
law,  before  ita  repeal  by  the  new  one  on  April  7,  disclosed  two  $l-millioii 
gifts— from  W.  Clement  Stone,  a  Chicago  insurance  executive,  and  Richard 
Mellon  Scaife,  a  Pittsburgh  heir  to  the  Mellon  banking  fortune. 

Only  $800,000  of  Mr.  Scaife's  $l-miilion,  which  he  has  acknowledged  to 
newsmen  was  the  amount  of  his  contribution  this  year,  appeared  in  the  new 
Republican  list  The  balance  Of  S200,000— an  unknown  amount  from  others- 
remained  shrouded  by  the  Republicans'  refusal  to  name  contributors  between 
March  10  and  April  7.  believed  to  he  their  heaviest  fund-raising  period. 

The  new  Republican  list  sharply  revised  the  ranking  of  known  Nixon  con- 
tributors. It  disclosed,  for  examfde.  that  Walter  T.  Duncan  of  Bryan.  Tex., 
formerly  believed  to  be  a  top  Nixon  donor,  gave  $305,000  as  listed  In  the  pub- 
lic records,  and  Ray  A.  Kroc  of  Chicago,  founder  of  the  McDonald's  ham- 
burger chain,  with  $225,000  for  Mr.  Nixon  in  the  disclosure  report. 

The  new  list  not  only  put  Mr.  Stone  and  Mr.  Scaife  far  ahead  of  them  bu' 
also  showed  that  Arthur  K.  WatsMi,  who  recently  as  Ambassador  to  France 
is  now  known  to  have  given  Mr.  Nixon  at  least  $303,000.  Mr.  Watson  is  th 
former  iward  chairman  of  the  IBM  World-Trade  Corporation. 


The  list  of  the  largest  McGovem  contribntors  identified  so  far  is  heads 
by  Nicholas  and  Daniel  Noyes,  young  Indianapolis  brothers  who  are  hela 
to  the  Eli  Lilly  pharmaceutical  fortune.  They  made  a  $500,000  loan  tliat  ms 
become,  at  least  in  part,  a  contribution. 

Max  Palevsky  of  I,os  Angeles,  the  largest  stockholder  in  the  Xerox  Cc» 
poratton,  and  bin  divorced  wife.  Joan,  have  contributed  or  lent  $373,943. 

Stewart  R.  Mott  of  New  York,  a  General  Motors  heir  and  backer  at  llbCKr 
oauses,  has  contributed  and  lent  $340,298. 

Dr.  Alexander  Zaffaroni  of  Atherton.  Calif.,  developer  of  a  birth  contx- 
pill,  has  contributed  $207,440,  largely  through  gifts  of  shai-es  of  stock  In  la. 
drug  company. 

The  McGovem  financial  reports  also  disclosed  that  a  day  after  The  N"e» 
York  Times's  Sept.  28  editorial  endorsement  of  Senator  McGovem's  cand/ 
dacy,  Mrs.  Iphlgene  Ochs  Sulzberger,  widow  Arthnr  Ha.vs  Sulzberger,  the 
former  publisher  of  The  Times,  and  mother  of  Arthur  Ochs  Sulzberger,  the 
present  publisher,  gave  the  Democratic  candidate  $25,000. 
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[From  the  Washington  Post,  Not.  10, 19721 

Caupaior  Monet  Talked  ik  Shouts  and  Whispebs 

(By  Morton  Mintz) 

Money  talked  loudly  but  not  always  clearly  in  Tuesday's  electione. 
President  Nixon's  campaign  organization  may  have  spent  $50  million  or  more, 
a.s  his  OMionent's  money  manager  Las  suggested.  But  would  George  McGovem 
bare  won  if  he  had  had  the  $50  million  and  if  Richard  Nixon  had  had  the  sena- 
t;or's$26mUllon? 

In  the  light  of  the  Nixon  landslide,  the  answer  from  many  Democrats  and 
R-epabtlcans  alike  would  be  ''no." 

But  money  did  make  a  difference  In  some  states. 

In  Virginia,  chances  are.  it  was  a  timely  $200,000  loan  frtan  a  retired  indua- 
txialist  that  enabled  GOP  Senate  candidate  William  L.  Scott  to  saturate  Uie 
Xk]edla  with  advertising,  rescue  himself  from  relative  obscurity  and  thereby  defeat 
incumbent  Sen.  William  B.  Spong  (D). 

In  other  states,  the  betterheeled  candidates  won.  This  was  the  case  in  Tesas, 
^vhere  Sen.  John  Tower  (R),  had  receipts  exceeding  $1.7  million  as  of  Oct.  16, 
^nd  in  Illlncris,  where  Sen.  Charles  H.  Percy  (R)  also  had  much  more  than  $1 
Uallllon.  But  would  Tower  Lave  won  without  hanging  onto  the  eoattails  of  Presi- 
dent Nixon?  Might  not  the  popular  Percy  have  won  in  any  case? 

And  in  other  states,  losing  candidates  had  more  money  than  winners.  In  the 
Senate  race  in  Colorado,  for  example,  Floyd  K.  Haskell,  a  former  Republican 
state  representative,  defeated  the  GOP  incumbent.  Sen.  Gordon  AUott,  who  had 
■raised  well  over  $100,000  from  undisclosed  sources  even  before  the  election- 
Dnanclng  disclosure  law  took  effect  on  April  7. 

Although  its  effects  do  not  always  lend  themselves  to  easy  generalizations, 
xnoney  in  politics  is  likely  to  remain  In  the  news  for  a  long  time,  with  an  out- 
Come  few  would  venture  to  predict. 
To  take  some  cases  In  point ; 

What  would  be  the  public  reaction  if,  ns  has  been  rumored,  President  Nixon 
should  name  as  ambassador  to  Britain  the  campagin  contributor  whose  acknowl- 
edged gift  exceeds  $1  million,  Chicago  Insurance  executive  W.  Clement  Stone? 
Suppose  the  Agriculture  Department  should  raise  milk-Support  levels,  further 
«ubsidi^ng   the  milk  producers   whose   political  committee  gave  $50,000  to 
Democrats  for  Nixon?  Or  suppose  the  administration  should  give  big  new  con- 
tracts to  Ernst  &  Ernst,  the  firm  of  certified  public  accountants  just  discovered 
to  have  come  up  with  $39,375  in  158  separate  contributions  to  Nixon  in  1&71? 
Even  without  such  actions,  money  in  politics  is  sure  to  stay  in  the  news. 
Starting  this  month,  as  a  result  of  a  lawsuit  brought  by  consumer  groups, 
sworn  statements  will  be  taken  from  key  figures  in  the  milk  producers'  political 
committee  which,  in  1971,  were  flrst  denied  an  increase  in  milk-price  support 
levels  by  the  Agriculture  Department,  then  within  a  few  days  contributed  more 
than  $300,000  to  the  President's  re-election  funds  and  met  with  Mr.  Nixon  at 
the  White  House,  and,  finally,  saw  the  department  reverse  itself. 

In  a  third  lawsuit  in  U.S.  District  Court,  closing  arguments  already  have  been 
heard  on  whether  the  Justice  Department  can  he  compelled  to  act  against  viola- 
titins  of  the  election  laws.  The  issue  currently  is  especially  sensitive :  Numerous 
"apparent  violations"  have  been  referred  to  Justice  by  the  General  Accounting 
Office,  including  that  of  a  prominent  stockbroker  who  has  made  large  contribn- 
tlons  to  the  Nixon  campaign. 

Probably  early  next  year,  as  a  result  of  a  Common  Cause  lawsuit,  the  Fi- 
nance Committee  to  Re-elect  the  President  may  be  compelled  to  disclose  the 
sources  of  an  estimated  $10  million  to  $15  million  In  pre-April  7  contributions, 
opart  from  the  $5  million  identified  on  Nov.  2. 

On  Capitol  Hill— where  the  Democrats  have  kept  control  of  the  House  as  well  as 
the  Senate — hearings  on  the  Watergate  case  are  expected  to  deal  with  how  the 
Finance  Committee  obtained  hundreds  of  thousands  of  dollars  in  contribn- 
tinns  from  all  men  and  Others  that  were  "laundered"  in  Mexico  before  being 
delivered  here  before  April  7. 

Also  on  Capitol  Hill,  fundamental  Issues  of  campaign  financing— what  should 
tie  disclosed,  and  when,  by  contributors  and  recipientB ;  whether  limits  should  be 
»t  on  contributions ;  whether  there  shonld  he  federal  subsidies — will  be  the  sub- 
ject of  hearings  and  maneuvering  by  those  who  advocate  either  tighter  or  looser 
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Tlu>  tiiU'rlttil  K■>vt|UUt^  Servkv,  mettawbile.  is  plaoniog  public  hearings  on  con- 
tniviTNlnl  riillHitJt  tlittt  permit  large  wutributors  to  avoid  gift  taxes  by  splitting 
llii<ir  coiilrltmUoUK  lutu  Sa,0O0  :»f«iueuts.  each  iming  to  a  tbeoretically  "independ- 
ptil"  <H>iuiiillti<«',  Mow-oviT,  tt  laivsuit  ijuestioaing  the  process  by  which  tlie  IRS 
liN|i|H'mil  t(>  umkt'  u  key  ruling!  in  tllis  area  i«  peuding  in  T'.^.  District  Court. 

Ami  IIh>  tJciU'i'al  Acvouutl:!)!:  Office,  among  others,  has  been  investigating  tlie 
r(>|H>rtt'<l  Uug»  iHUitrlbuttun  to  Xixou  committees  made  by  W.  T.  Uuncan,  a  TesBS 
wtln>ltn<urtir,  wMte  h*>  was  In  debt  and  the  target  of  a  $2.2  niiUion  lawsuit  in 
wli)<4i  uuc  ut  tlHt  iwrltwi  is  the  Federal  Deposit  Insurance  Corp.  One  of  the  legal 
iMiHw  In  Itilll  ttu>  .Mxun  kuitts  reported  Duncan  to  have  given  £305,000,  althoush 
bi'   bml   iilvvii   them   on    UH"   which   thev   had   previouslv   sold   to  a   bank  for 

ti'tiiHU.v,  (|ui<hU»iim  alumt  big-money  financing  of  the  juet-ended  campaign  ace 
tltuilltimt  l(>  W  iwvlvttl  again  with  the  filing,  for  a  Jan.  31  deadline,  of  final  re- 
INit'lM  U^v  i»Vi,  MiMrlliu;  with  the  inception  of  the  Federal  ElecUou  Campaign 
At;t  im  Aiifll  T. 

IIUMMi  niiHirtM  will  tend  to  nnderseore  once  more  the  tnown  disparity  between 
Hif  NUi'ti  nitil  Mctlovcru  drives,  according  to  preliminary  indications.  The  Preei- 
(tf  "I,  tfif  t<)k4i»|'l*^>  ttln'ady  has  been  reported  to  have  got  ?4.1  million  from  a  mere 
lii  iloitiiiii,  liit'lutUilii  the  known  pre-April  7  contributors.  McGovem's  principal 
t<i>utiiitttt«  Htit  iui>n>  Iban  two-thlrda  of  its  contributions  of  ?14.5  mlUi<m  tlirougfa 
ti|i|-  'At  fnuH  iN'i'HUUH  who  gave  in  amonnts  of  under  $100  each. 

Il>  lllll^  MtinNo,  the  outlook  for  tlie  McGovern  campaign  (which  says  It  expects 
W  Ih>  ixit  of  dttlit  by  ti  week  from  today )  and  the  Democratic  National  Committee 
(wlilob  uliiiiK  iHHl  July  has  reduced  its  $9  million  1968  debt  to  about  fS  mllUon) 
In  lui^'bltir  lliuii  for  the  Ntson  fund-raising  units.  It  is  GOP  committees,  after 
hM,  Ihat  lint»  llie  grMter  potential  embarrassment  In  the  pending  lawsuits  and 
iilMi'iiiliiii  lii'iirliih'N. 

IFrom  the  Washington  Star,  Feb.  1, 18781 

Haas  Caupaish  Is  Costliest 

(By  James  R.  PoUi) 

I'riwIiU'hl  NUnti  raised  and  spent  more  money  in  his  re-election  race  than  any 
dtlM'i'  cniidl^Hte  In  hlntory,  offli^al  filings  show. 

At  leiiHt  f.'IO.'J  mlllUin  passed  through  the  Finance  Committee  to  Be-elect  the 
I'ttutliieJil,  iitSMinlInK  to  Its  summary  report,  and  reports  of  other  fund-raisli^; 
tii'itiH  iirt*  i>'itM'<'l<'<l  to  push  the  final  Nixon  total  past  $50  million. 

NI(oii  hliioH'ir  Hi't  the  previous  spending  record  at  S35  million  in  1968. 

liHiiiH'i'iilli'  canilldate  George  S.  MeOovem's  campaign  reports  failed  to  show 
lip  lit  lilt'  Uem-rHl  Accounting  Ofilee  by  yesterday's  deadline,  midnight. 

'I'lii'  NUin)  I'ciHirtH  show  a  surplus  of  $4.8  million — also  far  more  than  ever 
(nifore    "llll  left  '»  the  coffers  of  its  five  major  fund-raising  groups. 

.\  MIuhIhh1p|i1  IuiiiI  owner  and  an  Iowa  iadustriaUsC — both  relatively  unknown 
rU'li  Kii'ii    uiive  the  Nixon  forces  the  biggest  boost  in  the  closing  days  of  the  race. 

V'.  )'.  CiipiH'url  of  Vlcksburg,  Miss.,  a  millionaire  farmer  with  extensive  cattle 
HWA  \Vk\\A  holdliiax,  and  Roy  3.  Carver,  chairman  of  Bandag  Inc.,  a  tread-rubber 
tMtkn.iifucUii'lnit  (Irm  In  Muscatine,  Iowa,  each  gave  multiple  checks  that  appear 
WskUt(»1.i|op$'J«).000. 

Ouk'vi'v'H  loliil  ImH  hit  $84,000  so  far,  with  only  a  third  of  the  Nixon  reports^ 
WUwUsl  ('Hiii>eHrrH  Kuni  is  $75,000  in  early  returns. 

'ttn'  >\t*t  I'hil  rejiortM  cover  the  la.^t  12  days  before  the  election  and  Its  after 

'HI'i'iV-  "i'lw  iimjor  NlJtim  national  committees  raised  another  $6  million  in  (hl^= 
iji^i'luil,  utui  llie  Hliile  groups  could  match  this  figure  in  their  last-minute  surge 

tutjf  ih>|ii>rH  liii-ludi)  riK-liiK-horse  owned  Frank  SIcMalion,  a  Canadian  citizen 

bllUoifjilnt  rti'liiMo  tlownrd  R.  Hufilie^ ;  mass  housing  developer  William  J.  Levi II : 

>\m\  binis  Hvimn  U.  .1.  Ilelnz  II. 

.■Vy  wew  in""»it  the  contributors  wliose  checlts  approached  $30,000  or  more  i^r 
llw  Hixl  lUinl  t>r  I  III- Mxiin  filings. 

Hiuiivr  Vi.'*iik  UliiiUrti,  who  caused  a  stir  with  a  four-letter  tirade  against  ^S 
!Vi:Li'ty  «)p«t»r  at  nw  Inaugu ration-eve  party,  and  J.  'Wtllnrd  Harriot,  the  Wasl»_  - 
ituLliiu  hob  •"  who  was  inauguration  chairman,  were  shown  for  donatlona  likely* 
•7^        11. 1.  UlMt. 
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Two  cffidals  of  Electronic  Data  Systems,  the  computer  firm  of  Texas  multl- 
DilUooaireil.  Boss  Perot,  were  hlKli  on  tbe  Nixon  Kst. 

£DS  President  MiUedge  A.  Hart  111,  with  9<i3,303  so  far  is  expected  to  top  als- 
dgures.  Thomas  J.  Marquez,  a  vice  president,  bas  given  about  half  that. 

OVber  donors  whoue  early  llatingti  iadlca.te  exeiitual  $100,000  snms  include: 

Hhigwie  T,  Barwick,  Chamhlee,  Ga.,  president  of  a  carpet  firm ;  Robert  B.  Eyans, 
BMrcilt,  a  major  American  Motors  atoOiholder ;  W.  S.  Farlah  III,  a  Houston  oil- 
man; Edward  J.  Frey.  banker,  Grand  HnpidH,  Mich. ;  Xeil  A.  McConnell.  hroker, 
New  York  Cit; ;  Garrlck  Stephenson,  antique  dealer,  Sontbampton,  N.Y..  and 
JobnlDtiPont,  Industrialist,  Qreenvllle,  Del. 

A6ded  checks  (or  two  former  Humphrey  aupiMirters — Minneapolis  soybean 
magnate  Dwayne  O.  Andreas  and  olotiiing  typcoon  Mesliulam  Rlklis  of  New  York 
City— also  brought  their  totals  for  tlie  year  to  near  $100,000. 


[FToni  tbe  New  York  Times,  Jan.  B,  1973] 

900,000  Gave  to  Nncoa  Dmve 

WA8HINOTOK. — The  chairman  of  the  Finance  Committee  to  Ke-elect  the  Presi- 
dent estimates  that  Hr.  Nixon's  campaign  received  contrlimtions  from  more  tiian 
WUMO  peoide.  Maurice  U.  Ktan/4  said  Wednesday  the  camimigu  bad  rei-elved 
3.021,882  coatributions,  adding  the  number  of  C(Hirtibutors  was  lower  because 
mae  persons  contributed  more  than  once. 


IProm  tbe  Waslilngton  Post,  Feb.  1, 1073] 

NixoN   Campaign   Fuitd   Ri7«bted    Overflowing 

(By  Morton  Mintz) 

Six  of  President  Nixon's  major  re-election  campaign  committees  rei>orted 
Testerday  that  they  iiad  oaab  on  hand  tolaliug  $4.S  million  on  Dec.  31. 

Hie  figure  was  beiiuved  to  be  of  special  concern  on  Caidtol  Hill,  where  Repub- 
Kcans  had  complained  that  tbey  received  inHde<]uate  financial  help  from  tbe 
-Viion  organization  and  lost  several  House  and  Sen&te  races  as  a  result. 

Th  Finance.  Media,  Radio  and  Television  Committees  to  Re-Elect  the  Presi- 
fcnt  had  $4,637,875  of  the  cash  on  hand.  Democrats  for  Nixon  and  the  Victory 
Ti  Dinner  Committee  had  $187,559. 

In  reports  to  the  General  Acciuntiiig  Office  for  tlie  .period  Oct.  27  through 
dec.  31,  the  six  committees  said  they  receivetl  $C  million  iji  individual  (KHitrlliu- 
Hons.  During  tlie  same  period,  tht^y  spent  $8.4  million — aitparently  mostly  in  the 
'feek  preceding  the  Nov.  7  election. 

Tbe  total  of  eontrlbtrtions  from  April  7,  when  the  election-financing  disclosure 
^w  took  effect,  was  $23.3  million.  Expenditures  aggregated  $32.4  milliou. 

These  flgnres,  however,  give  only  a  partial  picture.  The  Finance  C^>mnilttee 
*lone  lias  more  than  -'50  state  and  territorial  subsidiaries.  Tbe  post-election 
'eports  of  these  satellite  units  are  now  being  received  and  processed  by  tbe 
Qao. 

The  financial  reports  for  the  principal  committpps  that  worked  for  the  election 
OJ  the  Democratic  presidentiiil  candidate.  Sen.  George  McGovem  (D-S-D.),  had 
*iot  yet  been  received. 

(From  tbe  WaBbtngton  Post.  TOa.  t,  19T3] 

WiKNEBS  Still  Get  Money — $10  Miixion  Given  Nixon  Aftkk  Oct.  20 

(By  Morton  Mlntz) 

Voters  went  to  the  poilfi  last  Nov.  7  ivlth  no  way  of  finding  out  that  many 

"bwaie  contribntoi.i  were  cixitinuing  to  pour  as  much  a<i  a  (luart^r-miilion 

doUars  each  into  the  pre^dential  and  congreesional  o<»npalgns. 

EvMi  after  the  election  was  over,  .surprisingly  lani%  sume  went  to  the  victors. 

I       Pour  dairymen's  committees  ^ve  $50,500  to  10  victorious  Senate  candidates, 

\       'ot  example.  The  same  committees  already  had  given  them  $72,100  In  the  pre- 

1      «li«i«i  period. 
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Most  of  the  contributions  were  legal  under  the  Federal  Election  Disclosur* 
Act,  which  requires  a  final  pre-election  report  onlj  tot  contributlnns  mad> 
thnuijrh  Uct.  -M.  ContrlbutioDs  made  after  that  need  not  be  reported  unti 
Jan.  31. 

Hut  enforcement  authorities)  did  have  questions  about  certain  ocmtrlfoutloiii^ 
tucluding  one  fur  $1U0.IH>0  made  to  President  Nixon'fi  re-election  organizadon  o^ 
election  day  by  a  poUtlcul  cummtttee  of  the  Seafarers  International  Uolm 
AFI^CIO. 

The  Finance  Committee  to  Be-Klect  the  President  recorded  the  gift  to  tfc 
-General  Accounting  Office  In  Its  post-election  report,  whlcb  t>ecame  avsllab  . 
laaf  Friday.  The  (liacli)sure  law,  however,  provides  that  "any  contrilrution  « 
^5.000  or  mure  received  after  the  last  report  is  filed  prior  to  the  election  sball  fc 
reported  within  48  hours  after  its  receipt." 

A  finance  committee  spokesman  had  no  comment  except  to  say  that  every  etft* 
had  been  made  to  comply  with  the  law. 

EDslly  out-pacing  Sen.  George  UcGovem's  campalgn-QiianclDg  apparatus  eT« 
though  Democrats  gave  It  about  twice  as  much  as  they  gave  Hubert  Humphrey 
in  1!I68,  the  President's  organization  gathered  at  least  $10  million  after  Oct,  : 
from  contributors  who  have  been  mainly  undisclosed  up  to  now. 

In  addition  to  thonsandB  of  small  donors,  the  President's  contributors  incluA^ 
at  least  eight  indicated  to  have  given  in  excess  of  $100,000  each,  esectitlvea  . 
firms  with  lucrative  government  contracts  requiring  government  approval,  cltii^i 
of  Canada  and  Greece,  and  celebrities  such  as  Frank  Sinatra  and  billlona.1: 
recluse  Howard  Hughes. 

A  large  share  of  the  contributions  came  in  the  form  of  blocs  of  stock  won 
less  than  $3,000  each,  the  proceeds  from  which  were  parcelled  out  among  malt 
pie  committeeR,  This  technique,  used  by  both  parties,  not  only  avoided  gift  taxe 
for  the  contributor,  but  spared  him  as  well  as  the  recipient  committees  tma 
pa.ving  capital  gains  taxes,  as  the  tax  laws  are  interpreted  by  the  Internal  Revenoe 
Service. 

The  $10  million  In  contributions  Is  the  aggregate  of  sums  listed  by  Tl  major 
Nixon  and  Republican  national  and  affiliated  committees.  But  it  is  a  substantial 
understatement  because  it  excludes,  for  example,  the  gifts  received  by  one-tUnJ 
of  the  .i3  state  and  territorial  affiliates  of  the  finance  committee.  The  reports  of 
these  units,  for  which  the  mailing  deadline  was  Jan.  29.  had  not  reached  tJie  CAO 
by  the  close  of  business  Friday. 

Almost  triple  the  $10  million  was  raised  in  the  6'^  months  after  the  dlscloenre 
law  took  effect  April  7.  Before  that,  the  Nixon  organization  is  estimated  to  tave 
raised  $15  million  to  $20  million  from  largely  undisclosed  sources. 

The  two  principal  McGovem  committees  told  the  GAO  that  they  had  Individual 
contributions  of  $2,9  million  In  the  period  Oct.  27  through  Dec,  31.  bringing  tlie 
total  since  April  7  to  $17.8  million.  Expenditures  since  April  7  were  put  at  $2&2 
million  compared  with  the  $46.2  million  listed  In  the  Incomplete  Nlson  filings. 
The  GAO  did  not  complete  processing  the  voluminous  McGovem  reports  until 
Friday  noon. 

The  two  largest  Nixon  contributors  after  Oct.  26  each  was  indicated,  on  the 
basis  of  the  incomplete  filings  to  have  given  about  $250,000  after  contrlbatiiis 
nothing  earlier  in  1D72. 

His  donors  are  Francis  L.  Cappaert  of  Vicksliurg,  Miss.,  and  Roy  J.  Carvef  oi 
Mnscatine.  lon-a.  Wliy  they  contributed  only  after  Oct.  26  could  not  be  learned. 

Cappaert  "believes  In  the  President,"  his  long-time  aide  and  spokesman,  Mildred 
Case  Johnson,  told  a  reporter. 

He  is  president  of  a  land  company  with  holdings  In  Louisiana,  Mississippi  and 
Nevada,  an  oil  explorer  and  developer,  hoard  chairman  and  president  of  a  mobllfr 
home  manufacturing  firm  In  Ijoulsvllle,  Ky,.  and  a  philanthropist 

"No  considerations  were  Involved"  In  Cappaert's  contributions,  Mrs.  Johnson 
said.  She  siiggested  that  her  boss  had  given  in  hopes  of  defeating  McGovem  w 
much  as  in  hopes  of  electing  Mr.  Nixon. 

Carver  is  board  chairman  of  Bandag.  Inc.,  a  producer  of  trend  nibher  and  tll« 
retreading  equipment.  He  could  not  he  reached  for  comment. 

Two  top  executives  of  Electronic  Data  S.vstems  Corp.  in  Dallas  made  a  com- 
bine<l  contribution  of  the  firm's  stock  for  which  they  had  paid  about  20  cents  > 
share,  but  which  skyrocketed  to  as  high  as  $60  by  the  approximate  time  it  vta 
given  to  Nixon  committees  for  sale,  congressional  sources  said. 
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The  execntlyes  are  Milledge  A.  Hart  III.  president,  ftnd  Thomas  J.  Mnrquez, 
'^\<x  president  The  Ann's  cbairman  is  H.  Bosk  Perot,  the  muHiiuillionaire  wlio 
ima  tame  in  an  effort  to  aid  American  prisoners  of  war  in  Vietnam. 

In  a  serlea  of  heartngs  in  1971  on  the  firm's  contracts  to  process  Medicare  and 
^ledlcaid  claims  filed  in  Bine  Shield  (croupa.  the  House  Intergovernmental  Rela- 
tions Subcommittee  heard  testimony  that  Electronic  Data  had  made  profits  of  an 
«8timBted  100  per  cent,  that  Is,  its  profits  equaled  its  costs. 

VitneflBes  told  the  sabcommittee  that  the  Arm.  which  has  an  ei'timated  $100 
million  In  contracts  that  required  approval  of  the  Department  of  Health,  Educa- 
Hon  and  Welfare,  had  violated  federal  r^ulatlonn.  such  as  those  requiring 
eompetitlTe  bidding  and  access  to  company  records.  Perot  has  denied  there  were 
lOf  violations.  He  has  not  himself  emerged  as  a  Nixon  donor. 

Early  last  year,  Electronic  Data  got  a  $62,000  contract  to  do  wnrh  for  the  Presi- 
i  dent's  Domestic  Council.  There  was  no  competitive  bidding.  White  House  spokes- 
[     men  said  only  Perot's  firm  was  qualified. 

Others  making  their  debut  as  larse  contributors  with  gifts  to  Mr.  Ninon  ex- 
petted  to  run  between  $75,000  and  $100,000  include: 
'  P.  Eugene  Diion.  investor.  Lafayette  Hills.  Pa.  John  du  Pont,  Industrial- 
ist, Greenville,  Del.  Botiert  B.  Evans,  investor  and  major  stockholder  in  American 
Motors,  Detroit.  Edward  J.  Frey,  president  of  T'nion  Bank  &  Trust  Co.  in  Grand 
Eaplds.  Mich.,  and  Oarrock  G.  Stephenson,  antique  dealer  and  investor,  South- 
litmpton,  N.y. 

The  new  reports  were  devoid  of  the  names  of  some  of  the  President's  earlier 
mHjor  contributors,  such  as  Richard  Mellon  Scaife.  Pittsburgh  heir  to  a  liaiiking 
ind  industrial  fortune  who  gave  $1  million  before  the  disclosure  law  became  ef- 
fective, and  Ray  A.  Kroc.  the  MacDonald  hamburger  tycoon  who  gave  $255,- 
000  between  April  7  and  Oct.  27. 

Some  familiar  donors,  gave  anew  after  Oct.  27.  however.  One,  W.  Clement 
Stone,  who  has  acknowledged  $2  million  in  prc-Aprii  7  gifts,  was  listed  in  post- 
election reports  for  at  least  $20,000  more. 

The  fonr  dairymen's  committees  reported  that  through  Oct.  16  thev  had  con- 
tributed $25,000  to  President  Nixon  and  ja^.S.'.lO  to  a  liipnrtlsan  bloc  of  BI  in- 
enmbent  and  19  non-incumbent  House  and  Senate  candidates,  exclusive  of  nu- 
merous gifts  to  gubernatorial  and  state  legislative  aspirants. 

Over  the  nest  II  days  the  milk  committees  poured  out  an  additional  $855,700, 
loclnding  $537,000  to  congressional  campaisn  committees,  their  reports  to  the 
OAO  indicate. 

After  the  final  pre-election  reporting  periods  had  passed,  the  committees  said, 
tley  gave  an  addiitonal  $45,000  to  Mr.  Nixon,  after  his  re-election,  and  $J40..'*25 
to  congressional  candidates  and  committees. 

Sen.  James  O.  Eastland  <D-Mis.s.).  assured  of  an  easy  re-election  victory,  got 
t5,0OO  on  election  da.v,  adding  to  $1.5,000  in  earlier  milk  monev.  Sen.  James 
Alwarezk  (D-S.D.),  given  $17,.')00  before  he  was  elected,  got  $4,000  more  Nov. 
21.  On  election  eve.  Walter  (Dee)  Huddleston  got  $.^,500  in  his  race  for  the  Senate 
from  Kentucky,  on  Nov.  24  he  got  *15.000. 

Similar  post-election  gifts  were  made  to  10  of  .^  House  candintes  who  also  liad 
[Melved  pre-election  gifts. 

Similar  patterns  were  disclosed  by  committees  other  than  the  dair.vmen's  units. 
"Iiieli  usually  are  refererd  to  by  their  acronyms:  ADEPT,  TAPE,  C-T.^PE. 
anil  SPACE. 

On  Dec.  3.  the  Southern  Raiway  Tax  Eligible  Good  Government  Fund  gave 
11.000  each  to  newly  elected  Sens,  William  L.  Scott  (R-Va.)  and  Sam  Nunn 
'WJa,).  The  political  committee  of  the  First  National  City  Bank  in  New  York 
City  gave  $300  to  each  of  two  members  of  the  House  Banking  Committee  on  Nov. 
2L  The  Podiatry  Political  Action  Committee  eave  a  physician  member  of  the 
House  Commerce  Committee.  Rep.  William  H.  Roy  (D-Kans.),  $500  the  day  after 

Qiristmas. 

In  the  final  pre-election  reporting  period,  30  executives  of  15  trucking  firms — 

"hose  rates  are  regulated  by  the  Interstate  Commerce  Commission — gave  $192,- 

''W  to  Nixon  committees. 
The  still -incomplete  poat-electlon  reports  list  at  least  $115,000  more  from  28 

Wwntlvea  of  23  trucking  firms.  In  addition.  Frank  Fitzsimmons,  president  of 

iM  Teamsters  International  union:  Salvatore   (Tony  Pro)   Provezan  ;  William 

nnlalino,  other  well-known  Teamster  officials   and  various  Teamster  political 

wmmittees  were  listed  for  at  least  $65,000. 
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At  least  one  Teamster  committee  gift  exceeding  $S,000  was  not  reported  by  th 
Nixon  recipient  comiolttee  nitlilii  tbe  4S-hour  period  Bpedfled  in  tlie  law. 

Tbe  Flr^t  Boston  Qood  Government  Fond,  whose  tveasnrer  Is  Bmll  J.  Pet- 
berg  Jr.,  cbairnmn  of  tbe  First  Boston  Corp.,  a  major  secnHtles  ooderwriter,  wa 
listed  by  tiiree  Nixon  units  for  gifts  of  £2,500  each  on  Not.  10.  The  Boston  Fan 
Is  not  registered  with  GAO,  although  the  law  requires  registration  ot  any  con 
mittce  giving  more  than  81,000.  Pettberg  denied  registration  wa«  required. 

Dr.  Thomas  J.  Morrison,  a  retired  New  Yovk  City  Internist  who  gave  tbe  NlxC3 
campaign  at  least  $34,000  in  196S,  was  listed  b;  Nixon  units  for  at  least  IS  glf- 
of  $3,000  each,  all  within  the  period  Nov.  4  through  Nov.  20.  However,  be  txT 
The  Post  that  he  liad  contributed  everytiiiiig  before  Not.  7. 


[From  the  Waslilogtoiv  Post,  Oct.  20, 1»T2] 

McGovERs :  The  Jouehey 

UOKEY  POITBfi  IK 

(B;  William  Greider) 

Tbe  draft.v  seventh-floor  room  with  the  long  tables  cluttered  with  mail  Lk 
become  the  iiuofficiai  therapy  center  at  MeOovem  fr>r  President  national  he*« 
qnarters  on  K  Street — the  place  where  campaign  staffers  go  when  they  are  t»a 
tered  by  bad  uews. 

They  open  envelopes  troni  the  mound  of  incoming  mail  and  marvel  at  tr 
money. 

Yesterday,  they  deposited  an  uplifting  total  of  $852,588— their  best  day  yet.  , 
six  hanking  dayH  since  the  money  started  coming  in  response  to  Democrat 
Iirfsi<leiitial  candidate  George  McGovem's  televised  speech  on  Vietnam,  the  toti 
deposits  from  mail  contributions  has  l>een  $2,400,137— about  double  what  was  com 
inprinbefi'Te. 

lint  besl  of  all,  for  the  McGovem  staffer.^,  are  the  letters  of  encouragement. 

■■Gixl,  I'll  tell  you,  it's  unbelievable,"  said  Harold  Himmeiman.  who  is  in  cbai?* 
of  oricaniziug  tbe  Eastern  states.  "I  was  really  moved  by  the  people  who  sent  a 
dollar  or  two  dollars.  You'd  get  letters  like:  'I'm  on  Social  Security  and  1  don't  get 
enongh  to  live  on,  but  I  wanted  you  to  have  this.'  " 

Other  big  shots  iu  the  McGovem  orgaiilnation  also  have  taken  a  turn  at  the 
mail  table  alongside  the  volunteers— campaign  manager  Gary  Hart,  finance  cbair- 
laan  Henry  Kimelman.  regional  coordinators  Kick  Steams  and  Kli  Segal,  amoog 

'■T  ilidn't  get  that  much  done,  production- wise,"  Hart  confessed,  "because  I 
spent  a  lot  ()f  time  reading  the  notes  jieople  sent  In.  You  net  a  very  hinnan  fpelin? 
from  the  people." 

"It's  a  very  uplifting  experience,"  said  Mareia  Johnston,  Hart's  secretary.  "It's 
ni)t  Jn-t  a  dream  of  i)urs.  People  really  do  want  that  ivar  over  aud  they  reallj  do 
want  him  as  Preiadent. 

"Ir  was  ii  humbling  exi)erience,''  said  Rick  Steams,  who  stayed  up  nntil  4  a-o- 
fiiHi'iiiatctl  by  tbe  mail.  "Sobering  for  all  of  us.  It  was  a  re-awaltening  to  nl>*t 
tbe  JlHiiivern  campaign  is  all  aliout." 

Whelher  the  recent  deluge  ot  money  actually  reflects  a  rising  tide  of  poUl' 
seiitlniMit  for  McGoveni  reuiniiis  to  be  established.  But  certainly  it  is  tbe  best 
news  the  candidate  has  heard  since  he  w*iii  the  nomination  in  .Tuly. 

Tbe  workers  passed  cookies  and  apples,  beer  aud  coffee,  down  the  tables.  EMtJ' 
w)  often,  t  be  work  was  interrupted  when  someone  opened  a  biggie — $100  or  $500  ot 
even  *l.fNKt — or  read  aloud  an  especially  passionate  letter.  In  an  adjoining  room. 
18  adding:  machines  clicked  out  the  tabnlat ion. 

The  nlirhc  shift  was  added  because  the  hadtlot;  of  mall  got  so  out  of  hanii— "P 
to  30.00(1  letters  a  day.  The  fund-raising  people  also  abandoned  tlielr  postal  cndi"? 
system  wliicli  tells  them  which  medium  produced  the  gift — tbe  senator's  1^' 
sjieecli  or  a  television  spot  i>r  the  direct-mail  solicitations  which  have  been  sent  to 
more  than  8  million  Americans. 

"We  started  throwing  it  all  together."  said  Sharon  Opp,  who  supervise*  ^ 
inailriHrtn.  "It's  lust  all  George  Met! overn's  money  now." 

Vice  presidential  candidate  Sargent  Shrivcr  told  a  meeting  of  Business  E:(e*ii- 
ttves  for  McGovern  yesterday  in  Chicago  that  tbe  campaign  now  expects  to  raise 
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I      {22  minion,  still  short  of  the  origliuil  $2ri  million  budget,  but  enough  to  finish  the 
I     campaign  in  decent  style. 

1        "Tbe  hiBtory  books  will  record,"  he  said,  "that  a  preaidentlal  campaign  can  be 
I      fioflDced  hy  the  people  rather  than  tbe  special  Interests  or  fat  cats,  if  they  believe 
I      la  the  candidate.  And  the;  obvlousl;  believe  in  George  McGovem." 
'         At  McGorem's  national  headquarters,  officials  were  less  butllRh  aliout  the  total 
iocome.  Hart  estimated  it  would  run  between  $16  million  and  $20  million.  But  all 
agreed  that  the  fond-ralstng  seta  a  new  iirL>cedent  in  campaign  flnancing,  espe- 
cially for  Democrats. 

Repobllran  candidates  sinee  Barr.v  Goldwater  In  19G4  have  developed  extensive 
nse  of  direct-mall  solicitation,  but  McGovem  may  be  the  flret  modera  candidate 
to  Qnasce  the  bulh  of  his  campalKn  from  small  gifts.  Their  importance  has  l>een 
lieightened  because  traditional  fat  cats  Lave  t)een  wary  of  McGovern  and  reluc- 
tant to  bankroll  him. 

"This  campaign,  you  might  as  well  say.  is  dependent  entli'ely  on  direct  mail," 
said  Morris  I>ees,  Hie  la^jfesstonal  who  mna  the  operation.  "Without  direct  mail 
this  campaign  wouldn't  Im."  He  expects  n  total  of  $14  million  from  direct  mail 
alone,  raised  since  the  Democratic  convention  from  about  650.000  people. 

Bv  comparison,  the  Finance  Committee  to  Be-elect  the  President  reports  a  total 
If  about  $12  million  from  700.000  smjill  contributors,  niised  since  .January.  GOP 
spokesman  Powell  Moore  said  the  returns  last  week  we're  about  $900,000  from 
about  75.000  contributors,  up  stlghtb'  "O  far  this  week. 

Mr.  Nixon's  direct-mall  campaign  will  lie  the  largest  ever  for  a  Hepublican, 
''Ut  his  campaign  has  afill  rofeived  the  bulk  of  its  mone.v  from  large  contributions 
nud  his  budget,  reported  at  abont  $45  million,  dwarfs  McGovem's.  "\Ve  Still  need 
aliout  $7  million  to  complete  the  campaign,"  Moore  said  yesterday. 

Tn  SIcGovem's  mailroom,  several  hundred  volunteers  turn  up  each  day  to  slice 
open  envelopes  and  record  the  take.  Two  security  policemen  stand  guard. 

At  one  table,  four  youngsters  from  Betbesda  were  savoring  the  occasional  ob- 
scene message.  Along  with  money,  the  campaign  headquarters  has  received  bricks, 
Ui«tal  staples,  heavy  books — all  mailed  postage  due. 

"All  tbe  hate  mail  is  illiterate,"  said  Roger  Allen,  13.  "You  are  a  Commie — 
impelled  with  a  T." 

Nuber  said  maybe  10  iier  cent  of  the  mail  has  negative  comments,  but  their 
cCCect  is  overshadowed  by  the  heartening  news  in  most  envelopes. 

"The  other  night  at  12  l30."  he  said,  "we  were  all  really  tired.  We  got  $25  from 
this  guy  who  said,  'I've  got  two  good  reasons  for  sending  $23  to  Geo^b 
^IcGovem.' " 

Endosed  was  snapshot  of  a  Vietnam  veteran,  both  legs  amputated. 


[From  the  New  York  Times,  Nov.  2fl.  1972] 

Grasb-Roots  Ghts  to  McGovsaix  Said  To  Set  Record  op  $14-MiLuo;t 

(By  Ben  A.  Franklin) 

Washington,  Nov.  25. — Although  Senator  George  McGovem  was  ovenvhehnlng- 
Ij"  defeated  for  the  Presidency,  his  candidacy  prompted  such  an  tuimatched  ont- 
Pourlag  of  contribntions  that  Democratic  finance  aides  believe  he  may  l)e  out  of 
debt  bv  Jan.  i. 

Small  contributions  of  $1  to  Si500  from  650,000  to  700,000  people,  according  to 
the  candidate's  fund  raisers,  apparently  raised  between  $14-mlllion  and  $15- 
tolllion  this  year.  This  roughly  triples  the  previous  record  for  grass-roote  gifts, 
set  by  Repul)llean  partisans  of  Senator  Barry  Goldwater  in  1964. 

MdSovem  aides  say  that  when  tlie  records  are  completed,  nearly  60  percent 
of  the  cost  of  the  Senator's  $25-million  to  $26-mllllon  campaign  since  last  July 
will  have  been  financed  by  small  donors,  also  a  record. 

The  McGovem  contributions  have  settled  some  of  the  Democratic  money  men's 
floubts  whether  low-and-medimn-income  liberals  would  give  as  generously  as 
wmservatives  had  to  Mr.  Goldwater.  In  the  process,  they  also  created  a  hot  Init 
Iflllticnlly  fragile  property^the  computer  tape^i  containing  the  names  of  the 
tanrs. 

Unuir  fund  raisers  believe  that  the  lIcGovern  mailing  list  could  provide  the 
*l»L*ivithal  to  lift  the  Democratic  Xationat  Committee  out  of  its  OMii  Indebted- 
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ness.  left  over  from  the  1968  campaign,  and  finance  part;  activity  and  Lnteres 
during  President  Nison'a  second  term. 

But  ultimate  possession  of  the  McGovern  list  is  in  dispute.  It  has  been  ordere< 
impounded  by  the  South  Dakota  Senator. 

LIMITED   ACCESS   TO  LIST 

The  leadersiilp  of  the  Democratic  National  Committee  has  apparently  beei 
promised  one-time  access  to  the  list  as  repayment  for  Mr.  McGovern's  use  of  i 
committee  mailing  ll«t  at  a  crucial  time  last  summer.  McGlovem  aides  say  tliai 
they  will  honor  the  commitment— but  not  liy  giving  over  the  list  itself,  only  bj 
permitting  its  use  in  commercial  mailing  shops. 

Meanwhile,  the  list  itsrff,  stored  in  cans  containing  reels  of  computer  tape 
could  become  a  "relatively  unclear"  casnalty  of  the  Democrats,'  post-electioi 
bickering  over  control  of  party  poste,  according  to  Henry  L.  Kime'Iman,  the  Mc 
Govern  flnanee  director. 

"If  Senator  McGovem  is  pot  out  at  the  Democratic  National  Committee,"  Mr 
Kimelman  said,  "tbelist  just  isn't  worih  a  damn," 

"The  list  is  as  good  as  McGovem  la — its'  made  up  of  people  who  are  pecnliarlj 
his  people  across  the  country — and  they  are  not  going  to  give  to  an  anti-McGovern 
bunch,"  Mr.  Kimelman  said. 

At  a  fund  raising  cost  of  around  $3-milllon.  the  McGovem  grass  roots  financial 
appeal,  conducted  largely  by  mall,  grossed  up  to  ?15-mlllion  and  netted  flomethlni 
liite  $12-miIIlon  toward  the  $25-milllon  to  $25-million  estimated  final  cost  of  th( 
Senator's  post-eon vention  campaign. 

Final  figures  will  not  be  in  for  weekK,  Mr.  Kimelman  said.  But  it  is  already  i>o» 
sible  to  see  that  the  so-called  McGovem  Million  Member  Club  made  history  in 
political  financing. 

In  1064.  more  than  300,000  persons,  mostly  new  converts  to  campaign  giving, 
contributed  nearly  ?6-mtlllon  to  the  Goldwater  campaign. 

According  to  the  nonpartisan  Campaign  Finance  Study  Center,  a  citizen  re- 
search foundation,  perhaps  IIS.OOO  persons,  also  ehiefiy  new  to  politics,  contrib- 
uted to  the  1968  campaign  of  former  Senator  Eugene  J.  McCarthy,  a  Liberal 
for  the  Democratic  Presidential  n 


But  early  this  year.  Herliert  E.  Alexander,  director  of  the  research  foundation 
and  autlior  of  "Money  in  Politics,"  vrrote  in  that  hook  that  "it  has  yet  to  lie 
learned  whether  a  liberal  can  rally"  as  much  popular  financial  support  as  did 
Senator  Goldwater. 

In  a  recent  interview,  Mr.  Alexander  called  the  McGovern  fund  raising  per- 
formance a  "phenomenal  success"  and  "one  of  tlie  lasting  and  most  significant 
aspects  of  the  McGovem  campaign." 

The  McGovem  mailing  list  provideK  "the  basts  for  a  whole  new  foundation  ol 
support  for  the  Democratic  party,"  Mr.  Alexander  said.  "But  the  party  can't 
jnst  kick  out  McGovern's  people  and  expect  them  to  go  on  giving." 

Mr.  Kimelman  estimated  that,  as  of  bis  weekend,  the  MeOovem  campaign  h&s 
approximately  equal  liabilities  and  assets  of  $l-mlillon.  About  $l-mIllion  is  still 
owed  to  a  small  number  of  wealthy  lenders  who  provided  a  total  of  ¥6.4-miUioQ  in 
"front  money"  for  the  Senator's  primary  campaign  and  general  election  drive, 
and  in  bills  still  payable  for  commercial  services.  About  $l-mllllon  Is  due  in 
campaign  pledges  and  returns  of  cash  advances  to  suppliers. 

"At  maximum,"  he  said,  "we  could  end  up  with  about  $100,000  in  the  black. 
We  will  certainly  not  be  owing  more  than  8100,000,  at  worst." 

The  McGovern  borrowing,  which  rose  to  about  S3-mIlllon  at  one  time,  was 
programmed  to  be  repaid  at  the  rate  of  10  per  cent  of  the  borrowed  amount  each 
week,  drawing  on  the  small  contributors'  steady  gifts.  The  total  borrowed  since 
the  Democratic  convention  last  July  was  about  $4.7-million.  all  but  $700,000 
of  which  has  been  repaid,  the  finance  director  said. 

Mr.  Kimelman  reported  that  all  "hard  loans"  have  been  or  are  "almost  repaid." 
He  said  that  he.  Miles  Rnhin  and  Morris  Dees  Jr.,  the  top  McGovem  financial 
team,  had  each  converted  half  of  thetr  own  loans,  totaling  $360,000.  to  direct 
contributions,  and  were  askli^  other  lenders  to  do  the  same. 
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LOOPHOLES  AND  GAPS 
03«T  THE  IsBTJES  OP  Campaign  Finance  Repoktiko:  More  Than  Meets  the  Eye 
Hore  facts  on  the  way  political  eampatgns  are  financed  became  public  record 
lix  1972  than  ever  before  ae  a  result  of  the  new  Federal  Election  Campaign  Act 
o*  1971.  Yet  the  public  maj  be  fat  from  obtaining  a  solid  grasp  on  those  facts 
a.n<l  what  they  mean. 

JJot  only  did  a  complete  picture  of  the  sources  and  uses  of  tens  of  millions 
o*  campaign  dollars  fail  to  emerge  in  time  for  the  voters  to  strntinize  it  by 
election  day,  but  anything  like  a  deflnitive  accounting  appears  months  in  the 


T^nal  financial  reports  on  the  1972  presidential  and  congressional  elections 
as^  due  by  Jan.  31.  While  fhey  will  add  to  the  new  data  required  by  tlie  law, 
the  end  of  the  year's  reporting  is  likely  to  leave  important  questions  on  the 
sources  of  campaign  funds  unanswered. 

Hailed  as  the  first  comprehensive  revision  in  campaign  finance  legislation  In 
■Ift  years,  the  new  law  Is  seen  by  its  supporferw  as  a  major  Improvement  over 
the  loophole-riddled  Corrupt  Practices  Act  of  1925  which  It  replaced.  Neverthe- 
less, even  its  bacliers  concede  the  1971  law  was  a  compromise  with  serious 
Bhortcomlngs. 

The  93rd  Congress  Is  certain  to  tate  a  new  look  at  major  elements  of  its  pre- 
^wesBor's  work  on  campaign  financing — a  subject  that  affects  every  member  of 
Congress. 

While  Congress  considers  projiosals  to  strengthen  or  weaken  the  new  law, 
researchers  face  a  formidable  task :  how  to  use  the  unprecedented  numbers  of 
campaign  documents  to  tell  how  the  1072  elections  really  were  financed. 

The  quantity  alone  presents  problems.  Repori:s  for  presidential  races  at  the 
General  Acounting  Office  f  GAO)  and  for  congressional  campaigns  at  the  offices 
ot  the  House  clerk  and  Senate  secretary,  respectively,  are  exiiected  to  exceed 
230,000  pages.  Other  difficulties,  stemming  from  provisions  of  the  law,  make  It 
uncertain  at  this  point  how  much  will  be  shown  in  the  final  analysis. 

References :  Business  group  campaign  contributions,  1972  Weekly  Report 
p.  2720,  labor  contributions,  p.  2643:  agriculture  contributions,  p.  3440;  Senate 
campaign  donations,  p.  2279 ;  final  action  on  PI.  92-225,  1972  Almanac,  p.  ICl. 

IDENTITY   PROBLEMS 

The  problem  of  identifying  contributors  to  federal  political  campaigns  from 
official  records  is  suggested  by  the  alphabetical  list  compiled  Oct.  20,  1972,  by 
the  G«ierBl  Accounting  Office. 

Showing  contributors  of  $25  or  more,  it  included  the  following  five  entries ; 
Angier  B.  Duke,  37  Chester  Sq..  London,  $100  to  East  Side  Citizens  for  Mo- 
Govem,  New  Tork. 

Angler  B.  Duke,  GOO  Third  Ave.,  New  York,  $224  to  Democratic  National 
CoiDiuittee. 

Angler  Biddle  Duke,  47  Chester  Sq.,  London,  $100  to  Americans  Abroad  for 
McGovern, 

Angier  Biddle  Duke,  47  Chester  Sq.,  London,  $50  to  Americans  Abroad  for 
McGovem. 

Angler  Biddle  Duke,  4T  Chester  Sq.,  London,  $1,000  to  McGovern  for  President. 
IMstrlct  of  Columbia. 

Duke's  prominence  would  ease  the  task  for  researchers  in  this  instance,  but 
the  same  kind  of  questions  on  more  obscure  persons  present  difficulties  in  many 
cases.  They  might  ask  whether  Angier  B.  Duke  Is  Angier  Biddle  Duke,  whether 
there  might  be  more  than  one  person  by  that  name  at  the  various  addresses,  and 
whether  the  two  different  Street  nun^bers  in  London  are  accurate  and  apply  to 
the  same  person — Duke  the  diplomat.  Some  of  these  questions  might  be  answered 
hy  croBB-checking  through  the  files  or  elsewhere,  but  the  task  can  be  time-con- 
suming and  results  uncertain. 

In  the  absence  of  further  checking,  someone  would  have  to  decide  whether  the 
five  Duke  entries  represented  the  total  donations  oJ  one  individual.  This  can 
inrolve  legal  difllcultles. 
gi-42S — 73 22 
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Disputes  marked  tbe  unsteady  pragr«B«  of  the  Federal  Eleetlon  Campaign  Ac^K- 
(S  3S2 — PI.  SI2-225)  through  the  92nd  Congress  and  were  renewed  after  it  wen^B- 
Into  effect  April  7,  WI2.  Ttae  compromise  provisions  that  were  enacted  vlrtuallj^E 
gaanint^ed  that  a  tmce,  not  a  final  settlement,  had  be^i  reached, 

Rfiiewed  legislatiT«  controrerHy  In  1073  and  19T4.  with  the  elections  of  197^^ 
and  mie  In  the  background,  Is  likely  to  involve  among  other  ttalnga : 

Thr  law's  recniirenient  tliat  political  coromitttH-w  file  reports  with  three  federafj 
offlct'ti,  rather  than  a  single  one.  with  supervision  over  congreaslonaJ  campaign 
fund  matters  vested  In  offlcers  employed  by  the  llouse  and-  Senate  rather  tliani 
In  an  Independent  agency. 

The  lodgInK  of  enforcement  powers  with  the  Justice  Department,  wMcli,  likw 
the  two  congressional  ofiBces,  Is  dependent  on  the  woiidngs  of  the  political  a 
itself. 

Tlie  volnnie  of  reports,  described  by  some  as  overkill, 

LaclE  oj!  a  method  for  positive  identiBcation  of  individual  contributors,  (IcleiH=^-i 
tity  problems,  box  this  page) 

Cnntra<ftor». — A  labor-biulness  coalition  late  In  the  19T2  session  of  Congica^^K^ 
sonebt  unsuccessfully  to  amend  the  act  to  modify  the  restrictions  in  the  lai^^  _ai 
against  political  activity  by  corpora tloas  and  labor  organisations  holding  goi^^^-^i 
emmfut  contracts.  The  effort  passed  the  House  and  won  Senate  e<Hnmittee  a^xr~_«i 
provnl  but  failed  Oct.  14  when  Sen.  William  Proxmlre  (D  Wis.)  led  a  fllibuste^^^^ 
threat  in  the  Senate.  (1972  Almanac,  p.  723 ) 

TnionH  say  they  may  tONe  from  $3d-miltion  to  $50-million  in  manpower  traiiiln«r:^ji 
contracts  uuless  the  law  is  changed  to  permit  corporations- and  unions  with  go^~  «=x>i 
eninifut  contracts  to  participate  in  the  same  x>olitical  activities  as  those  wlthoc^^Qu 
government  contracts. 

An  unidentified  AFL-GIO  official  was  quoted  by  The  Washington  Post  Dec.  S  3 
as  indicating  the  labor  unions  would  probably  give  up  government  contracts  ^  i 
forced  to  choose  between  that  and  giving  up  political  contributions.  "W^^»  ~e'i 
ehooMc  (the  contributions)  over  everything  else,"  the  official  said. 

Common  Cause  and  the  National  Committee  for  an  Effective  Coi^resa  reoF  j ils 

the  change,  contending  that  full  hearings  are  necessary  in  which  to  review  ti*"  TShf 
complexities  of  the  aubject. 

Cbairiiian  John  W.  Oardner  of  Common  Cause,  which  with  the  committee  *  '•^  '^^ai 
a  leadiiig  fdrce  behind  enactment  of  the  new  law,  said  Dec.  5  he  exi»ect«d  "  ^  ^'ai 
attpnipt  fo  gut  the  existing  law  at  the  outset  of  the  new  Congress." 

Referring  to  the  government  contractor  dispute.  Gardner  told  an  ad  hoc  Sen^^  _M)ab 
hearing  that  "those  who  fel  the  present  law  has  been  all  too  effective  w:^"=:^ffil 
attenipt  to  weaken  it — possibly  without  hearings  and  with  little  public  debate. .  -' 

Susnn  King.  Washington  director  of  the  committee,  told  Congressional  Qu»..»"-iar 
terl.v  there  mlcht  be  some  changes  on  the  contracfor  provision  after  necessw^-^ai 
clarlflcattonn  "but  in  days  liefore  the  election  is  not  the  time  to  do  It"  and  .*•'  JJ  ii 
ehonid  be  done  pnbllcly. 

Elcetinn  Cmnmiision.—X  main  goal  of  supporters  of  the  legislation  is  a  propn-^c'Twa] 
to  establish  an  Independent  federal  elections  commission  to  supervise  the  It^^  bw. 
This  almost  killed  the  liill  in  1971  and  may  provoke  further  controversy  this  ye— '=^»'sr. 

Tlie  Senate  passed  that  provision  but  the  House  rejected  it.  The  issue  produi^  .Mced 
wltaf  Ren.  Joim  O.  Pastore  (D  R.I.),  floor  manager  for  tlie  1971  leglslati ,-^Efofl, 
referred  to  as  "some  dispute  In  conference."  Pnstore  told  the  Senate  the  "Ho^  — — twe 
wns  nilamant"  in  its  opposition  to  removing  supervision  from  Honse  and  Sen  _^afe 
ofSclals. 

The  House  conferees,  Pnstore  said,  "told  us  in  no  uncertain  terms  that  If  itb 
insisted  on  the  provision,  we  would  come  ont  without  a  bill." 

Rep.  Samuel  Ti,  Devlne  (R  Ohio)  and  ^is  other  Rep«bHcans  on  the  H<^TW 
Adminiatr.itlon  Committee  had  said  in  separate  report  views  Oct.  13,  1971.  trfvif 
to  le.ave  supervision  over  campaign  data  with  congressional  offirfnls  ftnioni«*'ft/ 
be  restsiiatlon  "to  Uie  idea  that  It  is  sufficient"  for  the  duties  InviSved  "ti>  hf 
pcrforiiied  in  what  in  all  probabilit.v  will  be  a  lew  than  acceptable  manner.  ,  .  ." 

Tlip  H*>uHe  ma.lority  position  on  thiit  point  won  out;  Mifpervi«lon  WHs  vested 
in  the  House,  Senate  and  QAO,  respectively.  Rut  the  Issue  of  an  election  com. 
mls.'ilon  or  poaslhle  centralization  of  authority  in  the  GAO  Is  ftir  from  dead, 
Gardner,  for  example,  after  watching  the  inw  in  operation  tlUDUgh  it»  first 
plpctfon  season,  spoke  In  December  of  "the  failure  of  Congress  to  provide  lot 
effective  enforcement''  of  the  new  net. 
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PuMio  FiwntKing.— "Common  Canoe'a  iiltiinate  obJertlTO  is  public  financing  of 
"xraaOBt  election  costs,  a  drastic  cbanjie  In  the  system  of  flnanclng  electione  but  one 
'^we  believe  Is  essential  to  destro.v  the  special  Interests'  power  to  buy  candldatea," 
^^aid  a  December  statement  by  the  bipartisan  presstiM  groiip  formed  Co  pusli  for 
sireTised  nationsi  priorities  and  goreniDiental  reform.  The  National  Oonuuittee  for 
avn  Effpctlvp  Congress  also  gupportji  the  concept  of  pnbllc  snbaidy  for  federal 
:EJoUtical  campaignfl. 

ITie  ultimate  target  of  financing  election  costs  with  public  fimds  is  in  Itself 
^sa  gnarsntiM  of  further  battles  ahead  in  Congress.  The  first  election  year's  ex- 
Xi^t^tiee  under  the  law  confirmed  that  Interest  groups  channel  their  campaign 
-«^ontTilnitlonp  toward  randidntew  who  are  or  may  be  In  a  position  to  handle  leg- 
islation in  their  own  sphere  of  Interest. 

Keports  esamlned  by  Congressional  Qnarterly,  C-ommon  Cause  and  others 
sshowed  tbiB  tendency  wa«  true  of  many  hinds  of  organized  interests,  including 
tiQ-ainess,  labor,  agritnltural  and  ideolt^cal  or  other  citizen  groups.  Special  at- 
"tention  to  key  committee  IncumlientK  ivas  common.  Members  handling  the  Federal 
lEIection  Campaign  Act  were  no  exception  to  the  trend.  (Background,  ITie  Wash- 
ington Lobby,  paperback  book  published  by  Congressional  Quarterly) 

CAupAioN  BBPoe;  fbobisus 

'Bk  ftderal  Election  Campaign  Act  brought  In  reports  from  hundreds  of  polit- 
ical committees  across  the  country,  resulting  in  problems  for  all  concerned :  the 
i-qiorting  committees,  the  official  custodians  of  the  records  and  researchers  who 
sought  to  make  sense  of  the  material. 
Proltlems  Involved,  among  other  tilings : 
Tbe  volume  of  paperwork. 
Iietails  of  the  law. 

lite  dlepersal  of  reports  in  three  separate  offices.  One  attorney  mentioned  to 
(Vrngresskmal  Qnarterly  the  diflicultieB  in  having  "three  officers  trying  to  inter- 
pret vsjrne  and  unclear  language"  In  the  act 

A  henvy  1>urden  was  placed  on  the  OAO,  clerk  of  the  House  and  secretary  of 
the  Senate.  They  were  cliarged  with  handling  the  reports  and  making  them 
iTailaUe  for  public  inspection  within  48  hours  of  receipt  They  also  were  given 
ntlier  dutlee  under  the  law,  including  submission  of  possible  vlolatloni^  to  the 
Justice  Department. 

In  the  House  alone,  officials  estlroate  the  1972  reports  would  cover  110,000 
IMge» — enough  to  All  HO  printed  volumes  of  1,000  pages  each.  The  GAO  had 
TO.noO  pages  of  materials  on  the  19T2  presidential  race  in  its  flies  as  the  year 
*Dtled.  The  Senate  also  had  voluminous  files,  processing  325  candidates  and  re- 
ports fllllng  almost  60,000  pages  through  November  1972. 

The  law  required  publication  of  official  annual  reports  by  the  custodians  after 
the  refiorting  period  on  the  1W2  elections  was  completed.  The  offices  also  were 
•■eqnlred  to  make  available  for  public  purchase  sets  at  reports  submitted  by 
i>oiltlcal  committees,  referred  to  as  their  "annual  reports"  in  the  law. 

Ttiose  looking  to  the  post-election  reports  for  speedy  insights  into  financing 
<*f  the  ISra  campaigns  for  the  Presidency  and  Congress  may  find  themselves  dis- 
"Ppointed,  though  much  new  information  doubtless  will  emerge. 

Jfegttirvd  Repor(«.— The  law  required  every  political  committee  expecting  re- 
ceipts or  contributions  for  federal  election  activities  of  more  than  $1,000  in  a 
*'«lendar  year  to  file  a  statement  of  organization  with  the  appropriate  office  and 
to  keep  it  revised  with  changing  circumstances, 

Pinal  reports  were  required  each  year  by  Jan,  31  of  the  following  year,  making 
Jan.  31;  1973.  the  deadline  for  final  1972  reports.  Termination  reports  were  called 
''"►r  when  a  tKilitical  onimittae  disbanded. 

After  the  final  reports  are  received,  the  supervisory  officers  are  required  bv 
lawtn: 

OffncaAi,  Campaign   SpEsni:^Q  Files  r   A   FORMinABi.E  Chalij;xoe 

Alter  making  use  of  the  financial  reports  candidates  for  federal  ofl5ce  and  their 
Supiwrting  committees  must  file  under  the  Federal  Election  Campaign  Act,  a 
Time  magazine  reporter  noted  i  "Trying  to  pin  down  where  the  big  political  money 
<;onie8  from  is  an  Escedrin-slze  headache.  Peering  at  page  after  page  of  micro- 
ftlnied  reports  makes  your  eyeballs  spin  like  a  slot  machine."  Whatever  the 
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pbj-sical  effects,  making  sense  ont  of  the  tbousantls  of  reports,  in  any  reasonable 
time  period,  has  proved  an  arduous  task  since  the  election  law  took  effect— on 
April  7,  1972. 

Triamvirate. — The  moat  obvious  difficulty  facing  those  esamining  reports  stems 
from  the  fact  that  three  different  reporting  agencies  are  involved — the  General 
Accounting  Office  (GAO)  for  presidential  candidates,  the  clerk  of  the  House  for 
House  candidates  and  the  secretary  of  the  Senate  for  Senate  contenders. 

If  a  person  is  interested  in  only  a  particular  congressional  candidate,  the 
prohlem  is  somewhat  refined.  In  the  Senate,  a  candidate  index  lists  each  commit- 
tee contributing  to  a  particular  candidate  with  a  reference  to  the  appropriate 
frame  on  a  microfilm  cartridge.  However,  the  report  of  one  campaign  com- 
mittee for  one  candidate  may  cover  hundred  of  microfilmed  pages. 

In  the  House,  one  index  lists  a  candidate's  committees,  and  a  separate  index 
to  committees  lists  the  microfilm  references — a  method  less  efficient  from  the 
user's  viewpoint  than  the  Senate's. 

For  a  presidential  candidate,  hundreds  of  committees  are  Involved.  To  com- 
pile a  complete  list  of  contributors  would  defy  any  user.  Instead,  most  examiners 
confine  themselves  to  a  few  select  committees  for  each  candidate — the  ones 
handling  the  greatest  amount  of  money.  On  Oct.  20,  the  GAO  issued  a  preliminary 
computer  printout  listing,  in  alphabetical  order,  presidential  contributors  of 
more  than  $100,  It  was  thicker  than  the  Manhattan  Yellow  Pages. 

But  tracking  down  the  contributions  of  multi candidate  pressure  groups — 
labor  unions,  business,  agriculture  and  citizens'  groups — highlights  the  prohlem 
of  the  reporting  agency  triumvirate.  A  particular  union  may  lile  a  report  in  the 
UAO  and  also  in  the  House  or  Senate  or  both.  For  a  complete  assessment  of 
sitending  all  three  reports  must  be  examined.  In  some  instances,  juggling  total 
siiendlng  figures  in  the  three  reports  so  that  they  jibe  with  each  other  is  an 
accountant's  nightmare. 

Plethora  of  lieports. — The  law  requires  each  committee  to  file  four  periodic 
ri'portM  during  a  calendar  year,  and  additional  reports  15  days  and  five  days 
before  a  general  election.  In  addition,  a  committee  which  financially  supports 
a  candidate  in  a  presidential  primary  or  one  involved  in  a  national  nominating 
convention  must  file  two  more  reports  in  each  instance. 

In  1071:,  a  group  Involved  in  all  23  presidential  primaries  and  the  nominating 
convention  would  have  been  reauired  to  file  52  reports  in  the  GAO  by  Nov.  7. 
Each  Involvement  in  a  congressional  primary  added  two  more  reports. 

'Vs  a  result,  sifting  through  reports  Eor  even  one  committee  is  time-consum- 
ing. Since  each  reiM>rt  is  only  cumulative  since  the  last  filing,  to  compile  spend- 
ing data — other  than  total  figures — every  report  filed  since  April  7  must  be 
examined.  At  an  average  pernsal  speed  of  10  minutes  per  report,  it  would  take 
an  hour  to  find  out  where  a  committee  filing  only  six  reports  bud  spent  its  money. 
Instead  of  taking  down  information  by  hand,  a  user  could  order  copies  of  the 
pagrs  lie  is  interested  in  at  10  cents  a  page. 

Mechanics  of  Use. — Each  reporting  agency  has  adopted  a  different  Bystem 
for  making  information  available.  In  the  Senate,  which  deals  with  the  fewest 
numlier  of  reports,  there  Is  a  self-serrice  approach.  Beside  each  of  three  high- 
speed microfilm  viewers,  there  is  a  drawer  of  118  numbered  microfilm  cartridges. 
Using  the  index,  the  user  locates  the  cartridge  be  wants  and  puts  it  on  the 
machine.  Then  he  punches  a  numbered  keyboard  to  move  the  cartridge  up  to 
the  appropriate  frame  number  to  view  the  entire  five-schedule  report. 

In  the  House,  the  viewer  must  request  the  cartridges  he  wants  on  a  written 
form.  Copies  of  the  cartridges  are  kept  behind  the  counter.  The  three  micro- 
film machines  work  in  the  same  manner.  Should  a  viewer  find  he  later  needs 
another  number  cartridge,  he  must  fill  out  a  new  request  form  or  "borrow"  it  from 
another  user. 

The  GAO  does  not  use  the  microfilm  system.  With  the  aid  of  the  index,  the 
user  fills  out  a  written  form  ordering  printed  copies  of  the  reports  he  is  Inter- 
ested in.  using  the  index  code  number  for  each  committee.  Although  it  can  he 
up  to  a  half  hour  or  more  Iwfore  he  receives  the  reports,  Le  then  need  not  deal 
with  microfilm  cartridges  and  machines. 

Other  Problems. — Using  the  reports  presents  other  problems.  To  check  the 
afllliation  of  a  particular  committee  with  a  name  not  readily  reci^nized.  the 
user  must  refer  to  the  committee's  registration  statement.  But  frequently  a 
committee  handling  contributions  for  officers  of  a  particular  corporation  does 
not  consider  itself  affiliated  with  the  company  and  so  lists  no  affiliates.  Dis- 
covering any  connection  Is  left  to  the  user's  o 
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Along  the  same  lines,  tracing  the  path  of  money  transferred  by,  Cor  instance, 
a  national  union  to  its  loeaia,  who  then  make  contributions  to  candidate  com- 
mittees, is  Bometimea  difficult.  Contributions  to  party  multi-candidate  committees 
in  the  House  and  Senate  are  often  tacitly  "eannariied"  for  particular  candidatea 
l>Tit  under  the  present  system,  reports  do  not  reveal  who  gets  what  money  from 
Tvliat  source. 

Deriving  a  list  of  aggr^ate  contribution  totals  for  any  one  contributor  to  one 
candidate  la  equally  challenging.  After  going  through  every  report  for  candidate 
committees,  the  user  may  be  able  to  come  up  with  a  list  of  names  and  numbers. 
But  althoi^h  tlie  law  specifies  otherwise,  addresses  and  occupations  listed  for 
each  contrilsotor  may  be  too  general  to  assume  that  a  "J.  Brown,  New  York  City, 
investment  counselor"  is  the  same  person  as  a  contributor  with  the  same  descrliv 
tion  on  a  different  report. 

Compile  and  supply  to  the  government  printing  offlc-e  hy  March  31  all  the  regis- 
tration statements,  amendments  and  financial  reports  received  from  every  com- 
mittee from  April  1972  through  Jan.  31, 1973. 

It  appeared  unlikely  early  In  1973  that  the  reports  would  be  compiled  in  volume 
.form.  Spidcesmen  indicated  that  some  or  all  of  the  three  offices  may  consider  their 
legal  obligation  fulfilled  if  they  supply  copies  of  all  reports  in  their  custody  to  the 
govenmient  printing  office  which  wonid  publish  them  only  upon  request. 

Purchasers  would  have  the  option  of  buying  the  reports  In  microfilm  from  the 
House  and  Senate  offices.  The  Senate  indexes  can  be  purchased,  but  the  House 
officials  made  indeses  available  only  for  examination  at  the  records  office.  Lack 
of  an  Index  would  create  additional  problems  for  a  researcher. 

Publish  an  annual  report  tabulating  total  reported  contributions  and  expendl' 
tnrea  broken  into  specified  categories. 

Contributor  List. — Compiling  a  list  of  contributors  who  gave  more  than  $100 
to  federal  campaigns — a  requirement  for  annual  i-eports — presents  difficulties. 
B«caiise  of  discrepancies  in  names  and  the  lack  of  positive  identification  in  many 
cases,  supervising  officers  appeared  likely  to  rely  on  the  political  committee  re- 
ports for  abrogate  totals  without  attempting  in  most  cases  to  add  up  individual 
donations  between  difCerent  committees. 

"ffe  recognized  from  the  first  that  it  would  be  virtually  Impossible  to  aggregate 
for  individuals  between  committees,"  Orlando  Potter,  consultant  to  the  secretary 
of  the  Senate,  told  Congressional  Quarterly.  "It  seems  to  be  legally  impossible  to 
draw  a  conclusion — make  a  presumption — that  it's  the  same  person,  even  if  the 
SBmeiiameat  the  same  address  is  shown." 

Be  said  there  was  some  sentiment  for  asking  Congress  to  authorize  require- 
ment of  a  unique  Identifier  such  as  a  contributor's  social  security  number.  There 
fias  been  some  talk  of  possibly  combining  this  with  an  incentive  of  some  kind, 
perhaps  a  tax  deduction. 

This  year.  Potter  said,  it  was  felt  that  the  best  that  could  be  done  was  to  give 
»  ooni[dete  tabulation  of  every  individual  shown  by  a  committee  as  giving  a  total 
of  more  than  $100.  Others  with  the  same  name  would  he  listed  as  reported  by  the 
Tarious  committees.  The  GAO  in  its  Oct.  20,  1972,  compilation  listed  every  con- 
trtbinorof$25ormore. 

PMllip  S.  Hughes,  director  of  the  GAO's  Office  of  Federal  Elections,  said  he 
thon^t  most  overlapping  would  probably  be  brouglit  out  eventually,  "hut  It  will 
l>e  difficult.  It  will  remain  difficult  in  the  absence  of  a  change  in  the  law." 

Hn^es  said  a  Social  Security  or  other  numliering  system  would  be  needed  to 
solTe  the  problem  of  duplications.  "We  now  have  three  diHerent  numbering  ays- 
tena  on  the  committees  and  none  at  all  on  the  contributors,"  he  said. 

Ofloioi  VTieertainty. — Those  close  to  the  subject  seem  in  general  agreement  that 
alUioagli  much  data  came  to  light  from  the  flood  of  reports,  a  massive  and  time- 
eonsiuning  effort  would  be  required  to  probe  fully  the  secrets  of  the  unprecedented 
ttcCTunniation  of  political  committee  reports. 

Jfo  comprehensive  Study  to  pull  the  presidential  and  congressional  data  to- 
gether into  understandable  dimensions  Is  Interpreted  as  being  required  by  law, 
ana  there  are  no  official  plans  for  one.  Plans  for  those  final  tabulations  and  studies 
wbieh  are  authorized  but  not  required  l>y  the  law  are  largely  undetermined. 

fiepresentatjves  of  tlie  House.  Senate  and  GAO  have  conferred  periodically  and 
hare  agreed  on  meeting  the  minimum  requirements  of  the  law.  Each  office  will 
mate  its  own  decisions  as  to  any  further  studies,  spokesmen  said.  Most  of  these 
plsos  were  still  unfirm  as  Congress  returned. 

Amoi^  those  who  have  expressed  concern  as  to  whether  the  three  offices  will 
wiud  up  with  final  data  which  is  comparable  for  resoiircli  purposes  was  Herbert 
E.  Alexander,  director  of  the  Citizens'  Research  Foundation. 
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"We  are  dependent  on  Uiese  annual  reports,"  iie  said  In  December.  "What 
worries  roe  is  that  we  dont  know  what  they  will  show.  It  may  be  applea  and 
oranges." 

Hl8  reference  was  to  the  question  whether,  when  the  three  offices  have  com- 
pleted their  work,  it  will  be  possible  to  Isolate  duplicaUons  and  what  Alexauder 
calls  "discrete  information"  and  arrive  at  reliable  deductions  concerning  financial 
details  of  the  1072  elecUone. 

In  any  event,  months  will  be  required  for  thorough  analysis.  By  the  time  private 
or  puhllc  analysts  have  sifted  tiroagh  them,  comiiiled  their  findings  and  drawn 
-conclusions  on  funding  of  the  1972  elections,  new  House  and  Senate  elections  will 
he  nearing,  the  legislative  battles  of  the  93rd  Cougrees  will  be  well  advanced  and 
me  preliminaries  for  election  of  a  new  President  under  way. 

OUTLOOK 

In  general,  supporters  of  the  original  legislation  spoke  favorably  of  the  law 
toward  Uie  end  of  the  first  year's  test.  Gardner  called  the  law  "a  large  improve- 
mMit"  over  the  Corrupt  Practices  Act.  The  National  Committee  for  an  Effective 
Congress,  King  told  Congressional  Quarterly  "the  results  have  been  far  better 
than  anybody  expected,"  considering  the  latenes.i  of  enactment  before  the  1972 
elections,  the  opposition  encountered  and  the  amnuut  of  i>aperwork  involTed. 

The  new  law,  King  said,  "provides  the  first  reliable  base  of  information  from 
which  to  contemplate  further  election  reform."  The  GAO's  Hughes  and  the  Sen- 
ate's Potter  said  they  felt  much  useful  information  had  been  collected  for  the 
first  time. 

All  cited  shortcomings  In  the  law,  and  renewed  controversy  in  the  &3rd  Con- 
gress Is  all  but  certain.  The  legislative  stru^les  wilt  Include  disputes  over  en- 
forcement and  where  authority  should  lie,  proposals  for  further  tiglitening  of 
the  law's  provieions  and  renewed  attempts  to  relax  some  requirements.  An  early 
conclusion  is  not  expected. 

[From  the  WaBtilngton  Star,  Oct.  9, 1ST2] 

LocffBotse  Ain>  Ctsioku 

This  was  the  election  year,  you  might  remember,  when  the  voting  public  was 
to  regain  much  of  its  confidence  in  the  deiiiocratlc  process.  Congress  passed,  and 
President  Nixon  signed,  the  Tederai  Election  Campaign  Act  of  1971,  a  law  widely 
heralded  and  designed  to  curb  campaign  financing  abuses  and  to  fully  inflorm  the 
voters  on  who  was  bankrolling  the  politicians. 

At  this  point,  with  but  a  fpw  weeks  remaining  before  Election  Day,  it  would 
be  difficult  to  detect  any  heightened  public  confidence  in  the  system.  If  auTthing, 
the  public  is  probably  more  cynica!  than  ever.  And  no  wonder,  for  the  new  cam- 
paign-Una  nclng  law  has  proved  notable  only  insofar  as  the  politiciaiie  and  their 
oontributors  have  calculated  ways  to  get  around  It. 

The  first  failing  of  the  law  was  that  its  disclosure  provisions  did  not  go  into  t 
^ect  until  April  7.  In  the  weeks  before  that  early-bird  campaign  groupe,  the  — 
Committee  to  Re-elect  the  President  conspicuous  among  them,  were  out  raising  3 
millious  from  anonymous  donors. 

But  the  damage  did  not  stop  there.  For  one  thing,  wealthy  contributors  have^ 
proved  adept  at  splitting  their  contributions  into  any  number  of  small  pieces,  .^ 

each  ladled  out  to  a  separate  dummy  finance  committee.  The  candidates'  fond 

raisers  have  obligingly  set  up  countless  dumm.v  committees  for  the  sole  purpose:^ 
of  rakii^  in  these  funds. 

Vigorous  monitoring  of  eontrihntions  might  have  helped  a  great  deal.  But  thntV" 
hasn't  worked  well  either.  The  General  Accounting  Office,  after  probing  the  use^a 
of  Republican  money  in  the  bugging  of  Democratic  headquarters,  did  submit  a^z 
report  citing  "apparent  and  possible  violations"  of  the  law  by  the  Nison  re-elec — " 
tlon  conunibtee.  The  report  went  to  the  Justice  Derartmpnt  Home  time  ago.  bnl^ 
Justice  has  yet  to  say  whether  it  will  prosecute.  The  public,  still  waiting  for  ilguM 
confiitence  in  the  syptem  to  be  lifted  probably  will  still  be  waiting  for  Ju8tiee'^?i= 
decision  until  after  the  election. 

Tlie  latest  tlireat  to  the  law  comes  from  the  same  Congress  tliat  passed  1t_-^ 
Moving  Qw'ckly,  holding  no  hearings,  the  House  has  just  knocked  out  a  pmvlslot^^ 
tliBt  lianned  political  contributions  from  people  associated  nitb  companies  an#^ 
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onions  tbat  bcM  gOTenunent  contracts.  Appar«ntlr  that  ban  bad  lnconv«Qienced 

Bome  Wg  govenunent  contraotorB,-anil  so  a  move  was  gNiemted  to  tbrow  it  out. 

Tlie  Senate,  we  hope,  will  ratuse  to  go  along.  Tbat  :waald  :tsaaeiiie  tbe  public 

Qiat-tbe  aew  law,  sham  tbough  mncb  of  tt  has  proved,  is  not  100  percent  loophole. 


IFrom  tb«  EiealDE  Star,  Apr.  29,  lfiT2] 

fiRus  HEnoB  OH  FiuNo  Campaign  Dokatio:is 

(ByJnmes  R.Polk) 

Big  bnalneSB  1b  playing  a  wary  waiting  game  with  the  new  campaign  dl»cloBure 
l«w,  'kaeplDg  ,tbe  enecntlve-leTel  poUtical  funds  at  many  companies  still  'hidden 
one  of  Mght  despite  a  quiet  drive  by  both  parties  to  bring  in  more  indnstcy 
XQoney  this  year. 

While  Gulf  Oil,  Union  Oil  and  Hughps  Aircraft  eipcutives  led  a  handful  of 
■bmlneas- campaign  funds  into  tbe  open  under  the  new  law,  others  at  companies 
-  WOhLU  Llng-Temco-Vonght  (LTV)  and  General  Electric  are  still  pondering  what 
"to  do  about  compliance. 

Some  indtiBtry  officials  are  worried  about  public  reaction  to  a  company  fund's 
~X>oUtieal  donations,  particularly  after  the  ITT  bearings.  Others  are  concerned 
^boDt  an  often-overlooked  section  of  the  law  which  forbids  contributions  b; 
~  STi^vemment  con  tractors. 

"A.  lot  of  these  companies  are  like  a  bunch  of  kids  standing  around  a  lake  trying 
-**  figure  If  the  wator  Is  warm  enough.— they  are  poking  a  toe  in,  trying  to  decide." 
^«td  Blcdiard  A.  Armstrong,  executive  director  of  industry's  Public  Affairs  Council. 

T7N  PUBLICIZED   LBTTEB 

With  a  bipartisan  eye  on  the  business  dollar,  the  I>emocratic  and  Republican 
^»aationai  chairmen,  liuwreuce  F.  D'Brien  and  Sen.  Robert  J.  Dole  oC  Knii<ias, 
Ikave  sent.an  nnpubllcized  joint  letter  to  mimy  firms  endorsing  and  encoura^'ing 
=^le  creation  of  more  company  fnnde, 

Tbe  company  funds,  .financed  by  voluntary  checks  from  a  firm's  management- 
level  employes,  have  grown  in  recent  years  as  a  means  to  avoid  tbe  ban  on  direct 
"  ^Cuntrlbutions  by  corpojations.  The  new  law  allows  suoh  funds,  but  requires  them 
-■fco  fllfi  public  .repwts  like  other  political  committees. 

Only  24  company  funds  have  registered  so  far.  At  least  ten  times  as  many  are 
■  %MlieTed,tO  eaiat  aorosa  the  country,  but  haven't  surfaced  so  far. 

Sexual  flrma,  such  as  I/TV  and  McDonnell  Douglas,  have  shut  down  tbeir 
""Xxilltlaal  tmida  ivblle  they  try  to  decide  what  to  do  about  public  disclosure.  In 
^lUm  cues,  tbe  money  Is  still  flowing,  sometimes  in  apparent  vlolstion  of  the  law. 

CKEKQISTBHBD   "PUND" 

i  Rfxnt  by  lie  main  campaign  committee  for  Sen,  John  G.  Tower,  R-Teias, 

»hows  a  $1,000  donation  from  the  "Better  Covernraent  Fund"  in   Fi.rt  W<.rth, 
listed  with  its  address  is  the  name  of  an  official  of  Bell  Helicopter  Co. 

The  so-called  "Better  Government  Fund"  has  failed  to  register  under  the  new 
law,  even  though  the  Tower  contribution  was  made  April  10,  after  tbe  law  went 
ante  effect. 

Seadiug  the  list  of  those  that  did  register  publicly  are  the  "Committee  for 
«ood  Government,"  set  np  in  the  offices  of  Gulf  Oil's  lobbyists  in  Washington, 
and  the  "Political  Awareness  Fund"  at  Union  Oil's  headquarteis  in  Los  Angeles. 
Others  choosing  to  comply  with  the  law  include  funds  at  TRW.  an  aerospace 
Ointractor;  Olln  Corp.,  which  makes  chemicals  and  ammunition;  Crown  Zeller- 
lacli  Corp.,  in  the  lumber  industry  ;  Illinois  Central  Railroad  ;  Huglies  Airci'att, 
ana  the  Chemical  Bank  In  New  Tork  Ctly, 

lO-DAT  uttevu 

The  list  of  those  that  didn't  file  is  much  longer:  including  Standard  Oil  of 
"•^ana,  R^ublic  Steel,  General  Electric,  Gmeral  Poods,  Union  Carbide,  North- 
""R  Teledyae^an,  W^erbaeuser  and  many  others. 


vGoogle 


340 

Since  the  law  does  not  require  a  political  committee  to  register  nntil  10  days 
after  it  begins  operation,  a  number  of  companies  have  closed  down  their  prevlons 
political  funds  to  take  advantage  of  the  waiting  period. 

At  General  Electric,  government  relations  manager  Stere  Galpin  said  his 
"Effective  Citizens  Association"  did  not  register  when  the  law  took  effect  April  7 
because  "we  had  nothing  in  business  at  that  time."  Galpin  said  GB  was  atlU 
considering  what  new  form  of  fund  it  might  uae  to  comply  with  the  disclosure 

McDonnell  Douglas  baa  grounded  its  "Good  Government  Fund,"  according  to 
its  Washington  vice  president,  Albert  J.  Redway.  "We  got  rid  of  it  We're  won- 
dering wbat  to  do  nest.  We're  sort  of  scratching  our  Ueads,"  be  said. 

In  Dallas,  LTV  Aerospace  vice  president  Claude  J.  Bennec  said  hia  firm's 
"Citizens  for  Good  Government  <CITIGO)"  was  also  closed  out.  Benner  said 
LTV  was  considering  changing  from  an  executive  fund  to  a  company-wide  em- 
ployee program. 

The  two  party  chairmen's  letter  to  businesses  said,  in  part : 

"In  the  last  decade  a  number  of  corporations  installed  a  program  to  make  it 
convenient  and  easj  for  their  employees  to  give  to  the  party  and  candidate  of 
their  choice.  These  programs,  like  Aerojet,  Hughes  Aircraft,  TEW,  Kepubllc 
Steel  and  Standard  Oil  of  Indiana,  should  be  proliferated. 

The  letter,  sent  earlier  this  year,  asked  $100,000  in  seed  money  t«  set  up  a 
"National  Support  Your  Party  Pw^ram."  The  effort  is  due  to  be  announced  at 
a  news  conference  here  next  week. 

Included  are  plans  for  workshops  for  corporations  early  nest  month  in  Hous- 
ton, Los  Angeles,  San  Francisco,  New  York,  Cleveland,  Chicago  and  Pittsburgh, 

The  monev  potential  for  the  political  parties  is  staggering.  The  company-wide 
plans  at  TRW  and  Hughes  each  passed  out  about  $150,000  to  candidates  In  1970, 
The  executive- level  funds  at  LTV  and  Union  Oil  carved  up  an  estimated  $100,000 

OOVEBNMGNT   CONTKACTOR 

Union  Oil  gave  to  candidates  in  22  states,  Olin  in  31  states,  Union  Carbide  in 
28.  Just  two  weeks  ago  the  Hughes  fund  in  Culver  City,  Oallf.,  routed  a  fl,000 
check  to  a  congressman  2,400  miles  away:  Rep.  Jolm  Slack,  a  West  Virginia 
Democrat  who  sits  on  the  House  Appropriations  Committee  handling  the  Pen- 
tagon budget. 

Hughes  and  TRW  are  the  only  aerospace  firms  with  political  funds  register- 
ing in  compliance  with  the  law  so  far.  Clouding  the  outlook  for  the  defense 
industry  is  a  dusty  section  of  law,  never  enforced  before. 

The  campaign  reform  law  picked  up  and  kept,  after  a  slight  rewording,  section 
611  of  the  old  Corrupt  Practices  Act  which  makes  it  illegal  for  any  govenunent    ; 
contractor  to  solicit  political  funds  or  "directly  or  indirectly  make  any  contrlbu-  - 
tlon  of  money  ,  .  ,  to  any  political  party,  committee  or  candidate  for  public  = 
office  .  .  ." 

Business  has  asked  the  Justice  Department  for  a  ruling  on  the  ban  on  con — 
tractors'  donations,  but  is  still  waiting  for  a  firm  answer.  One  company  was  toldf 
informally  by  Justice  that  the  ban  might  be  unconstitutional,  Armstrong  said. 


For  corporations  worried  about  public  disclosure,  there  are  still  loopholes  ic^ 
the  new  law : 

Companies  that  collect  checks  from  individual  esocwtives  made  out  to  spedflc^ 
congressmen's  campaign  committees  do  not  have  to  register  their  programs  alnc^r-: 
they  do  not  poo)  the  money  in  a  central  fund. 

Many  corporations  use  this  method.  For  Instance,  Rep,  Wayne  N.  Asplnalf 
D-Colo,,  chairman  of  the  House  Inferior  Committee,  got  seven  cheeks  in  lf)7*'~" 
from  executives  of  Humble  Oil  in  Houston,  nine  from  Kennecott  Copper  In  Nev^a 
York  City,  11  from  Martin  Marietta  in  Denver. 

Executives  can  have  pa.vroll  deductions  from  their  checks  channeled  into  : 
trust  account  at  a  bank  for  political  purposes,  then  approve  the  specific  dons^ 
tlon  to  a  congressman  when  it  is  sent  later.  An  Armstrong  memo  says,  "Republt^C 
Steel,  Standard  Oil  of  Indiana,  and  3M  have  this  type  of  fund," 

Company  funds  can  register,  but  send  their  earnmrked  contributions  throufis^l 
the  Demo<Tatic  or  Republican  congressional  committees  to  mask  which  cnnd-^H 
date  is  getting  the  money. 
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Armstrong's  memo,  s*nt  to  cMspanlee  but  obtained  privately  by  a  reporter, 
eij^Ins:  "Another  posslWe  dodge.  For  years  many  corporate  committees  have 
cmtTlbiitcd  political  funds  through  four  cflmpoign  committees  (Republl(»n  sena- 
torial, RepnUtcan  congressional.  Democrat  senatorial,  and  Democrat  congres- 
akiiial).TosOTiieeatMit  thisbasbeena  'smokescreen.' 

"Customarilr,  they  will  trade  chet^ks  with  yon  I.e.,  you  want  to  give  $500 
to  Congressman  X'a  campaign.  But  you  do  not  want  to  report  it  and  do  not  want 
him  to  report  it.  Therefore,  yon  make  a  pontrlbutiwi  to  the  congreesional  cam- 
nlgn  couBnlttee  of  $500.  The  nampaign  committee  makes  out  a  check  to  Congress- 
man X.  Tli«T  even  let  you  deliver  it. 

"So,  It  may  be  possible  for  a  political  fund  to  file  a  report  saying  rfmply  that 
It  gave  equal  amounts  to  each  of  these  four  committees.  On  the  surface,  it  wonld 
Appear  that  the  fund  just  wanted  to  help  everyone.  Actually,  every  nickel  could 
be  directed  to  apeciflc  candidates." 

Howerer,  both  In  the  memo  and  an  Interview,  Armstrong  suggested  that  com- 
I>a]iy  funds  file  publicly  and  predicted  most  would.  "One  of  the  plus  things  of 
the  law  is  to  get  everything  In  the  ripen,"  he  said. 

An  industry-by-industry  breakdown  on  the  political  funds ; 

iero«pace.— TRW  and  Hughes  are  alone  in  publie  tiling.  Northrop  and  Aerojet 
Jaave  had  previous  funds  which  have  not  registered  under  the  new  law.  Teledyne- 
*tyan  and  Martin  Marietta  collect  Individual  checks  from  esecuUves  without 
S-ling.  McDonnell  Douglas  says  it  has  closed  its  fund. 

FiiMuice. — The  brolcerage  Arm  of  Merrill  Lynch,  Pierce,  Fenner  &  Smith  has 
•■registered  its  "Effective  Government  Association."  Four  banks  In  Los  Angeles 
^nd  San  Francisco — Security  Pacific,  Union  Bank,  United  California  and  Wells 
^'aigo— have  funds  filing.  The  "Century  Club"  for  California  savings  and  loans 
«.lso  registered.  But  other  banks  ei«<ewhere  haven't. 

OU. — Gulf  and  Union  Oil  registered.  Standard  Oil  of  Indiana  did  not.  Humble 
Oil  and  Shell  Oil,  which  have  sent  individual  checks  from  executives,  haven't 
^Ued.  either. 

Railroads. — The  "Industries  Civic  Trust"  can  be  traced  to  Illinois  Central's 
laeadqaarters  in  Chicago.  The  "Si<eicial  Projects  Group"  is  set  up  at  Seaboard 
Clloast  Line  in  Jacksonville,  Fla.  Also  registering  were  funds  at  Burlington 
^<orthern  and  the  Frisco  line. 

ChemicaU. — OlLu  and  Tennessee  Eastmian.  a  division  of  Eastman  Kodak  that 
Kuakes  polyester  fibers,  have  registered.  Union  Carbide  says  it  will.  Thiokol  has 
*iot.  Dow  Chemical  collects  checks  from  indii-idual  executives  for  congressmen, 
but  has  no  formal  fund  that  is  required  to  file. 

Electronics. — General  Electric,  Westinghouse  and  3M  remain  unregistered. 
Lumber. — Crown  Zellerbach  registered  a  fund.  Weyerhauser  wrote  to  ask  how 
Ble.  Southwest  Forest  Products  filed  under  the  old  law,  but  not  under  the  new 
One,  so  far. 

Steel. — Republic  Steel  hasn't  registered  its  program.  U.S.  Steel  has  collected 
^lecutives'  cheeks  in  the  past,  but  faces  a  stockholder  question  over  this.  Inland 
Steel,  Bethlehem  and  Toungstown,  which  have  had  top  executives  contribute 
in  the  past,  haven't  shown  up  on  record  yet. 

Food,  services. — The  "Putdic  Interest  Committee"  for  Quaker  Oats  has  filed, 
"fcnt  the  "North  Street  Good  Government  Group"  for  General  Foods  is  a  year 
"behind  in  its  publie  reports. 

IXA,  the  Insurance  Co.  of  North  America,  says  it  plans  to  register  as  soon  as 
liosaible.  General  Telephone  in  California  and  the  Fluor  Corp.  also  have  filed. 
X'tdfic  Lighting  has  not. 

[Prom  the  Wflshin^ton  Star,  Sept.  17, 1972] 

GM  Heir  Finds  Qifi  Loophole 

A  General  Blotors  heir  who  has  become  Democratic  nominee  George  S.  Mc- 
•"Ovem's  top  backer  lias  found  a  way  to  contribute  thousands  of  dollars  without 
I^aying  taxes  on  the  money  he  uses. 
And  he's  doing  it  with  the  help  of  President  Nixon's  old  law  firm. 
Stewart  R-  Mott,  34-year-old  New  York  City  multimillionaire  who  was  one  of 
132  rich  Americans  who  paid  no  federal  income  taxes  lust  year,  has  pumped  a 
'*^fih  $75,000  Into  McGovern's  campaign  with  his  new  tax-free  gimmick. 

The  latest  infusion  marks  Mott  as  McGovern's  biggest  backer,  with  more  than 
"O«,0l)0  in  loans  and  donations. 
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The  Mott  metbod,  made  Bimple,  involvea  gtrtng  tbe  campaign  a  block  <rf  itocb 
that  has  pone  up  in  value,  The  campaign  aeila  ft,  returns  Mott's  pucchate  prtcei 
and  keepa  the  profit  from  the  stock  gains.  Mott  not  only  avoids  taxes  en  the  galna, 
but  he  gets  his  original  money  baciJ. 

The  Mott  maneuver  is  being  done  wltb  tbe  advice  and  consent  of  his  iaytyvm 
at  Mudgi^  Rose,  Guthrie  &  Alexander — the  prestigious  New  Tork  law  firm  that 
used  to  lie  Nixon,  Mudge.  Rose,  etc.,  before  its  most  prominent  partner  moved  to 
tbe  While  House. 

Mott  isn't  embarrassed  at  all  over  paying  no  tases  while  backing  McGovern, 
whose  H  forms  would  start  vrith  a  rollback  of  tax  dodges  for  the  rich. 

"I  cOTicur  with  McGnvem  wholeheartedly  that  every  American  should  pay  a 
minimum  tas,"  Jlott  said  in  an  interview. 

But  as  long  as  the  loopholes  stay  on  the  books,  Mott  sides  with  the  observation 
by  the  late  Judge  Learned  Hand  which  he  likes  to  cite :  "If  there  are  a  toll  bridge 
and  a  free  bridge  side  by  side,  you  don't  take  the  toll  bridge." 

Mott,  an  anti-war  liberal,  is  the  son  of  the  founder  of  General  Motors  Corp., 
the  nation's  largest  industrial  giant.  His  income  is  almost  $1  million  a  year. 

But  be  drives  a  Volkswagen,  Blea  economy  class,  and  lives  on  no  more  than  some 
Senate  aides  make.  He  pays  no  taxes  because  he  gives  most  of  his  Ineoms  to  dtiOJ' 
ities  and  reform,  movements. 

Mott  is  not  untypical  of  tbe  young,  second-generation  rich  wbo  are  committed 
to  McGovem  in  money  as  well  as  mind.  Witbout  them,  the  campaign  might  be 
on  the  brink  of  bankruptcy. 

They  include  a  24-year-old  law  student  who  Is  heir  to  insurance  millions  In  New 
York,  a  31-year-old  North  Carolina  insurance  heir  now  living  fn  a  trailer  and 
fanning  organically  In  Oregon,  a  33-year-old  Harvard  professor  married  to  a 
Singer  heiress,  and  a  35-year-old  Alabama  civil  rights  attorney  who  earned  hla 
own  fortune  in  private  business. 

Mott,  the  best-known,  has  also  been  the  biggest  giver. 

lie  used  his  tax-free  stock  gimmick  to  make  contrfbntlona  to  30  separate  Mc- 
Govem spinoff  committees  tor  a  total  of  $75,113.60  in  the  latest  pnblic  reports  mi 
flic  with  the  General  Accounting  Office  here. 

With  another  $200,000  in  unpaid  loans  to  the  campaign,  plus  his  donations 
eariier  in  the  year,  his  over-all  investment  in  McGovem,  on  public  record,  now 
stands  at  8307,419. 

But  Mott  says  there's  more. 

The  BIcGovem  filings  with  the  GAO  are  a  bird's  neat  of  entwined  minor  com- 
mittees with  confusing  and  sometimes  Incomplete  reports.  Booklieeping  is  be- 
draggled, with  the  same  absence  of  organization  that  bas  Shadowed  the  candidate 
on  the  campaign  trail. 

Mott  says  bis  actual  donations  this  year  have  been  $150,707  and,  tossing  in 
another  loan  to  a  New  York  committee,  his  total  outlay  at  the  moment  is  $337,207. 

The  discrepancy  between  McGovern  records  and  Mott's  aelcnowledgements 
brought  a  demand  for  a  GAO  probe  from  Republican  National  Chairman  Robert 
J.  Dole  In  a  retort  last  month  while  his  party  was  on  the  defense  because  of  the 
Watergate  affair. 

The  McGovern  operation  does  abound  with  mind-boggling  conduits  and  minor 
committees  that  seem  to  multiply  as  fast  as  bacteria. 

The  cjimpaign  set  up  28  new  groups  with  local  IV est  Coast  titles  such  as  "Playa 
to  file.  Southwest  Forest  Producti  filed  under  the  o'd  law,  but  not  under  the  new 
transfer  worth  $80,550  from  Dr.  Alejandro  Zaffaroni  of  Atherton,  Calif .,  developer 
of  a  synthetic  birth  contrcd  hormone. 

Only  a  few  days  earlier,  the  campaign  had  used  15  aeparafe  spinoff  committees. 
many  of  them  new  creations,  in  hauling  In  5184,000  in  new  loans  from  Los  Angtiea 
constmctfon  company  president  Lawrence  Weinberg  and  his  wife.  It  seemed  ap- 
parent that  many  of  the  loans  may  be  written  off  as  eventual  donations. 


Mott's  own  stock  deals  were  spread  among  supporting  committees  whose  vari- 
ous titles  IdentfSed  the  young  millionaire  as  a  member  of  McGovem's  farmers.' 
doctors,  union  leaders,  scienttats  or  mental  health  workers. 

nesptte  the  mist  that  hides  precise  flgnrea  for  McGovem.  certain  things  are 
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Only  ttie  Icniit  from  bis  intier  circle  of  mintortera  are  kcepli^  McOoYent 
In  tlte  race  while  tha  campaign  awaits  a  hoped-for  r^tlde  of  amall  donaUom 
vhldi  aides  b«lieTe  will  aturge  In  the  mails  as  electioD  d&y  grows  closei  {and 
as  MoGovem  grows  doser  in  polls,  wbere  he  now  tntils  Itadij).  Debts  now  total 
¥3  milUon. 

The  tiostlllty  of  AFL-CIO  President  George  Meany  Is  cutting  deeply  into  the 
usual  Demonratic  presidential  funds.  In  contrast  to  the  traditional  millions  from 
labor,  McGovem  can  count  only  three  unions  ao  far  providing  ?100,000  ot  more 
apiece. 

Tbe  top  dnancien  of  the  campaigns  of  defeated  Democrats  Hnt>ert  H.  Hun- 
X^iey  and  Edmund  S.  Muskle  are  staying  distant  from  HcOovem,  as  expected. 
"Weinlwi^  is  Qte  only  major  convert  from  Humpbrey.  Humi:4ii«y's  ttiggeat  "fat 
<Dal,"  Walter  Duncan  of  Bryan,  Tes.,  already  has  given  a  quarter  of  a  million 
<3(dlarB  to  Nixon. 

NBAS  TOP  OF  LIST 

tlie  WelabergB  stand  near  tiie  top  of  tlie  loan  Ust  with  a  $190,000  unpaid 
^otal,  counting  one  small  previous  injection. 

The  biggest  lender  is  Morrin  Dees,  the  Montgomerj',  Ala.,  civil  rights  lawyer 
■%»ho  is  running  the  McGovera  mail-order  fund-raising  effort.  Dees  has  $217,500 
«jut  on  credit  to  the  candidate.  Including  two  unpaid  loanfi  from  the  California 
Kuimary. 

Hie  United  Auto  Workers  has  a  $180,000  balance  on  its  loans,  and  the  Com- 
xuuniiations  Workers  of  America  and  the  Machinists  each  advanced  McGovem 
9100,000  through  their  political  wings  in  recent  days. 

Mott  and  the  mililonaire  law  student,  Alan  S.  Davis,  were  among  six  per- 
aoiui  farulahiug  $100,000  loans.  Tbe  organic  farmer.  Julian  Price  II,  etill  has  an 
3(80,000  unpaid  loss  from  the  California  primary. 

The  McGovem  forces  picked  up  a  major  prize  in  winning  support  of  Dr. 
^^rtin  Peretz,  the  .voung  Harvard  professor  who  was  one  of  the  richest  backers 
<3fantlwar  candidate  Eugene  R.  McCarthy  In  1068. 

in  combing  through  new  McGovem  Allngs,  Peretz  can  be  found  In  14  com- 
xnittee  reports  with  new  loans  for  a  $92,100  balance  owed  and  In  14  other  places 
*ir*3!».T44  In  new  cuntributlons. 

Noteworthy,  for  another  reason,  is  AIcGovern's  chief  fund-raiser.  Virgin 
islands  importer  Henry  E.  Kimelmon,  who  now  has  a  $45,000  loan  balauce. 
-^though  Kimelman'a  total  loans  this  year  have  been  nearly  Ave  times  that 
smuunt  when  his  office  starts  carving  out  the  refunds,  he  always  has  been  among 
Ue  first  to  get  bis  money  back. 

[From  the  Wmi  Str«et  Journal,  8ept.  2T.  1972] 

Faib  Shake  ?- 
xettbeb  oiveb,  party  is  billed  fim  appreciation  in  valite ;  oof  uain  uses 


(By  Jerry  Ijandauer) 

Washinoton. — One  day  last  February  a  group  of  imaginative  financiers  sat 
"lown  In  secrecy  to  dream  up  fancy  titles  for  a  batch  of  phony  organizations. 

The  men  were  exx>ertenced  in  this  sort  of  work,  so  it  didn't  take  long  to  compile 
a  big  list  of  names :  Better  America  Council,  Loyal  Americans  for  Effective 
Government,  Dedicated  Volunteers  for  Reform  in  Society,  United  Friends  of 
Good  Government,  and  an  on.  Fifty  organizations  were  created,  and  copies  of  the 
list  were  quickly  sent  across  the  country. 

Nett,  solicitors  speaking  in  urgent,  patriotic  tones  ("The  future  of  our  country 
Is  it  stake!")  induced  citizens  to  part  with  securities  bought  at  low  prices  long 
SBD.  This  stock  was  carefuly  divided  into  blocks  worth  a  few  thousand  doli-ars 
Mch.  Then  title  to  the  stock  was  transferred  to  the  impressive-sounding  orgnni- 
uHooa.  In  a  twinkling,  tbe  stock  was  sold  and,  ohce  the  cash  proceeds  had  been 
safely  deposited  at  four  banks,  ull  50  groups  vanished. 

4  Block  fraud  preying  on  gullible  Americana? 

By  no  means.  This  is  the  novel  way  in  which  the  Committee  to  Reelect  the 
President  collected  millions  of  campaign  dollars  this  year.  The  idea  is  to  make 
pnlitieal  giving  relatively  painless  through  avoidance  of  taxes — both  capital 
lains  and  gift  taxes. 


,y  Google 


344 

Rather  than  solidt  the  traditional  caab,  Mr.  Nisoa's  flnandera  sought  extra- 
large  contributl<ui8  by  emphasizing  the  presumed  tax  advantagee  of  giving  ap- 
preciated sto(*  instead.  Such  fund-raisers  as  Thomas  Pike,  a  vice  diainnan  ot 
Los  Aniteles'  Fluor  Corp.,  assured  donors  that  no  one  is  liable  for  taxes  on  any 
gains  when  the  donated  stock  is  sold. 

ABOLISHED    BEFOBE    APRIL    T 

To  protect  big  amtributors  giving  either  atoclc  or  cash  against  gift  taxes,  the- 
GOP  set  np  the  slielterlng  network  of  dumniy  political  committees.  Under  the 
law,  no  taxpayer  can  give  more  than  $3,000  annually  to  any  person  or  organiza- 
tion without  incurring  gift  taxes— once  the  taxpayer  has  exhausted  a  830,000  life- 
time exemption.  But  with  the  stock  gifts  divided  into  segments  worth  $3,000  or 
less,  and  the  segments  funneled  through  theoretically  separate  dummies,  the  con- 
tributor gets  as  many  $3,000  exclusions  as  be  needs  to  avoid  the  tax. 

Thos  a  loyal  Republican  eager  for  maximum  political  credit  at  minimum 
pocketbook  cost  might  give  stock  that  be  bad  bought  at  $100,000  and  is  currently 
worth  $150,000.  The  stock  would  then  be  divided  among  the  50  organizations  into 
blocks  of  $3,000  each,  so  as  to  avoid  the  gift-tax  bite. 

The  President's  reelection  committee  intended  to  keep  its  stock  shuffling  secret. 
All  the  dummy  entities  were  abolished  just  before  the  t'ederal  Campaign  Act 
went  into  effect  on  April  7  so  as  to  avoid  registering  them  with  the  General  Ac- 
counting OfBce  and  to  guard  the  identity  of  donors. 

As  a  result,  the  scanty  avatl-able  Information  about  GOP  stock  collecticms 
comes  partly  from  voluntary  disclosure :  Former  Dallas  Mayor  Erik  Jonsson,  a 
founder  of  that  city's  Texas  Instruments  Inc.,  says  he  contributed  $25,700  In 
stock  through  several  committees.  And  it  comes  partly  from  awkward  leaks :  In 
connection  with  the  Watergate  hugging,  it  was  disclosed  that  Roy  Winchester, 
an  executive  Houston-based  Pennzoil  Co.,  and  a  colleague  delivered  a  suitcase 
stuffed  with  $550,000  in  stock  and  cheeks  plus  $150,000  in  cash  to  reelection  bead- 
quarters  on  the  night  of  April  5,  just  in  time  to  beat  the  disclosure  deadline. 

DEMOCKATS,    TOO 

The  Democrats,  it  should  be  noted,  are  using  somewhat  similar  tactics.  George 
McGovem's  monejman  have  organized  as  many  as  3.50  committees,  many  serving 
no  purpose  except  to  supply  multiple  gift-tax  exclusions  for  big  contributors. 
But  there  are  differences.  The  McGovern  committees  weren't  set  up  secretly  and 
didn't  quickly  disappear;  they  are  registered  with  the  GAO,  and  donors  to  tbem 
are  listed  on  public  records.  Obviously,  too,  the  strapped  Democrats  are  getting 
far  less  stock  than  are  the  Republicans. 

While  most  donors  to  the  GOP  dummy  organizations  remain  unidentified,  at 
least  one  list  of  the  organizations  wasn't  destroyed.  Its  survival  could  l)ecome  a 
costly  embarrassment  to  the  Republican  cause. 

One  reason  is  a  question  of  the  legality  of  the  maneuver  to  avoid  payment  of  ' 
idtt  taxes.  In  a  formal  complaint  to  the  GAO,  Republican  National  Chairman  3 
Robert  Dole  has  branded  the  Democratic  gift-tax  shelters  as  "illegal ;"  he  ap-  — 
parently  was  unaware  that  his  own  party  was  involved  In  similar  efforts. 

Apart  from  that,  there's  no  apparent  reason  for  not  taxing  capital  gains  trom^M 
the  sale  of  stock  donated  to  political  campaigns.  The  law  doesn't  authorlee  polit — 
leal  organiaations  to  qualify  for  tax-exempt  status.  Nor  has  the  Internal  Revenn^f 
Service  ever  ruled  that  the  income  of  a  political  party  isn't  subject  to  tax. 


Pending  an  IRS  ruling,  the  existence  of  a  loophole  chiefly  benefiting  Repub — 
licans  seems  clear  enough.  Consider :  If  a  contributor  sells  stock  to  make  a  casl^ 
contribution,  he'd  of  course  pay  taxes  on  any  gains.  Or,  if  he  gave  stock  to  any- 
one or  any  organization  except  a  charity,  the  recipient  would  be  taxed  after 
sale — on  the  basis  of  the  donor's  original  cost  What's  different  about  a  political 
transaction?  How  can  donor  and  recipient  both  escape? 

While  It's  true  that,  at  present  at  least,  the  donor  is  avoiding  gift  and  capt 
tal-gains  taxes  on  his  contribution,  it  should  also  be  noted  that  he  is  giving  away 
money  in  reurn  for  little  that  Is  tangible.  If  he  gives  to  a  charity,  he  oan  write  the 
gift  off  of  his  income  tax ;  he  can't  write  off  more  than  minor  gifts  to  political 
organizations.  If  he  gives  to  a  family  member,  the  recipient  has  to  pay  capital- 
gains  taxes  on  the  stock  when  it  is  sold,  but  the  money  at  least  stays  in  the 
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(amllj  and  estate  taxes  are  etrcuniTented ;  the  money  is  gone  forever  when 
jou  give  to  a  political  organization.  Cynics  suggest  that  the  return  to  a  political 
(vntrlbntor  can  be  mighty,  but  on  the  surface  Biich  return  often  seems  limited  to 
t  diimer  or  two  with  bigwigs  and  perttaps  a  kind  note  from  a  President. 

Some  anthorlties,  especially  those  with  Democratic  leanings,  isay  a  tax  on  con- 
tributions Is  Inescapable,  on  the  theory  that  every  capital  gain  constitutes  t«x- 
aMe  income  unless  specLScaliy  excluded  by  Congress.  "In  this  situation  there's 
a  cairital  gain  and  no  exclusion  or  exemption,  so  somebody  ought  to  be  taxed," 
one  tax  expert  argues. 

Republican  lawyers  disagree.  Obviously,  the  donor  can't  be  taxed  because  a 
gift  of  appreciated  property  is  no  different  than  giving  cash,  they  say.  And, 
fcley  arsue,  the  gain  isn't  taxable  to  Mr.  Nixon's  reelection  committee  because 
■tie  cost  of  the  stock  and  ite  appreciated  value  both  constitute  gifts,  not  income. 
In  a  previous  ruling  involving  cash  donations,  the  IRS  held  that  a  gift  to  a  can- 
4Hdate  or  a  political  committee  isn't  considered  Income  if  spent  for  campaign 
XMrposes.  "So  when  a  political  committee  gets  stock,  sells  it  immediately  and 
■stipends  the  money  legitimately,  a  strong  case  can  certainly  be  made  that  the  gain 
Isn't  tarable,  either,"  says  Stanley  Ebner,  counsel  to  finance  Chairman  Maurice 
Stans.  "Call  it  a  loophole  If  you  like,  but  that  doesn't  make  it  wrong.  Tlie  same 
tiling  happens  when  you  give  to  charity.  The  principle  is  the  same." 

DUCKINO  IN   THE  PAST 

Whatever  the  prindple,  the  IBS  could  afford  to  duck  during  previous  elec- 
^trions  because  the  revenue  loss  wasn't  large.  Though  a  few  donors  gave  ^ock  In 
^864  and  1968,  "as  far  as  I  know  contributions  of  stock  weren't  widely  solicited 
in  earlier  campaigns,"  says  Herliert  Alexander,  director  of  the  Citizens'  Re- 
«tearch  Foundation  of  Princeton,  N.J.,  which  studies  campaign  flnancing-  But 
-«3»ntinued  indecision,  to  say  nothing  of  a  ruling  favorable  to  political  financiers, 
"Would  enable  practitioners  to  find  similar  tax  advantages  for  all  sorts  of  other 
^KDOn-exempt  groups,  several  lawyers  say. 

On  Sept  11,  this  newspaper  asked  the  IRS  about  the  consequences  of  giving 
appreciated  property  to  political  campaigns.  Is  the  capital  gain  taxable?  If  so, 
anust  pcAitical  committees  file  tax  returns?  What  expenses,  if  any,  can  they 
-<3ednct?  Who's  liable  for  the  tax,  if  any'  Would  it  be  tlie  candidate's  reelection 
<?ommittee,  the  intermediary  organiaation'f  >r  under  some  circumstance'*  the 
-<3Mior?  No  answers  have  come  so  far 

The  questions  clearly  require  delicate  handling  at  the  top  For  if  no  tax  is 
«lue,  couldn't  stock-receiving  politici  ins  run  for  public  office  partlv  at  Treasury 
•expense? 


To  the  extent  that  they  can,  Republicans  seem  eager  to  help  the  IB&  avoid 
laving  to  determine  the  tax  status  of  a  politital  organization  After  (oUectlng 
^the  early  $10  million  for  the  President  s  campaign  his  reelection  committee  let 
tlie  money  He  idle  in  four  Washington  banks  Finance  Chairman  Stans  passed 
■«P  interest  of  perhaiB  $100,000  to  avoid  disclosing  anv  earned  Income  on  cam 
1*lgn  finance  statements  filed  with  the  G  VO — and  perhaps  to  keep  the  IRS 
tnm  having  to  decide  whether  it's  taxable 

Before  the  disclosure  law  took  effect  Mr  Nixon  s  money  men  expressed  no  tax 
■doubts  in  soliciting  gifts  of  stock.  On  the  contrary  such  fund  raisers  as  Mr  Pike 
emjdiaelzed  the  tax  advantages  in  hopes  of  landing  evtra  large  contributions 

Indeed,  the  presumed  tax  advantages  emboldened  Mr.  Pike  to  ask  friends  and 
"saociatea  for  contributions  equal  to  0.5%,  "more  or  less,"  of  their  net  worth. 
Early  gifts  would  beat  the  April  deadline  for  disclosure,  "which  we  all 
Utarally  want  to  avoid."  he  added.  And  Mr.  Nixon  would  be  apprised  "per- 
sonally" of  the  donor's  "sacrificial  commitments  to  the  President's  reelection." 
"The  simjdeat  and  most  painless  way  to  do  this."  Mr.  Pike  wrote,  "is  by  giving 
appreciated,  low-coat  securities  to  several  committees  (whose  names  1  can 
3un»ly)  in  amounts  Of  $3,000  to  each  committee.  In  this  way  neither  gift  tax  nor 
capital-gains  tax  liability  is  Incurred,  and  I  can  easily  explain  to  you  the  me- 
chanic* of  doing  it" 

By  "committees,"  Mr.  Pike  meant  the  50-name  list  of  organizations  dreamed  up 
at  reelection  headquarters,  and  along  with  that  Hat,  he  or  some  other  fund-raiser 
distiltmted  copies  of  a  suggested  sample  letter  to  Hugh  Sloan  Jr.,  then  Mr. 
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Nixon's  campaign  treasurer;  Mr.  Sloan  reslsoed  for  "personal  i 
the  Watei^ate  bogging  incident. 

"I  hand  you  berewith  tbe  foUowing  securities,"  tbe  sample  letter  said,  asldng 
donors  to  list  tbe  abares  to  be  donated  aad  tUe  name  (A  tbe  Issnlag  companr. 


"I  am  delirering  this  stock  to  fou  as  m;  agent  to  effect  transfer  thereof  as 
herein  set  forth,"  the  letter  says.  "Tou  are  authorized  and  directed  to  divide  this 
stock  Into  certificates  with  values  of  not  to  exceed  $3,000  each,  on  the  date  of 
transfer,  and  to  cause  one  of  the  certificates,  as  my  agent  for  such  purpose,  to 
be  transferred  to  each  of  the  following  separate  entitles :" 

Tben  In  a  blank  space  covering  four  inches  the  donor  was  invited  to  write 
the  names  of  dummy  committees,  picking  favored  titles  from  the  50-name  list 
and  choosing  one  entity  for  every  $3,000  worth  of  stocks. 

"It  is  my  intent,"  the  sample  letter  concluded,  "to  make  a  separate  and  in- 
dividual contribution  of  not  to  exceed  $3,000  to  each  of  tbe  bereiiiabove  specifi- 
cally named  entities." 

At  that  point,  a  supporter  giving  stock  to  Mr.  Nixon's  campaign  through  the 
Better  Society  Committee,  Dedicated  Americans  for  a  Better  America  or  the 
Improved  Society  Council  had  no  cause  to  be  inquisitive  about  the  officers  of 
these  organizations.  But  in  June  tbe  IRS  issued  a  gift-tax  ruling  that  should 
arouse  the  donor's  curiosity. 

In  brief,  the  IRS  held  that  big  contributors  could  continue  to  enjoy  multiple 
exclusions  by  funneling  the  gifts  through  numerous  committees— but  only  If  the 
officers  were  different  at  least  to  the  extent  of  one-third.  Accordingly,  contrUjutors 
being  dunned  for  gift  taxes  must  ash  reelection  headquarters  for  tbe  names  (the 
GOP  won't  freely  Issue  lists),  and  if  Mr,  Sloan  forgot  to  equip  the  extinct  en- 
tities with  proper  ofBcers,  donors  to  them  must  pay, 

In  any  case,  Republican  Chairman  Dote  has  cast  doubt  on  his  own  party's 
scheme  for  getting  around  the  gift  tax.  In  bis  complaint  to  the  GAO  abont  the 
opposition's  fund-raising  tactics,  he  declared  that  "paper  committees"  set  up  by 
the  McGovern  campaigners  "iUegaliy  facilitate  the  avoidance  of.  federal  gift-tax 
payments." 

IFrom  the  Waghtngtoa  Poet,  Oct.  22, 19i72] 

"With  Eitobt,  Campaign  Donobs  Can  Avoid  Disclobuse" 

(By  Martha  M,  Hamilton) 

Avoiding  campaign  finance  disclosure  isn't  as  easy  as  it  used  to  be,  but  for  tbe 
detennined,  it  is  still  possible,  researchers  say. 

Tbe  Federal  Corrupt  Practices  and  Political  Activltes  Act  was  replaced  April 
7  by  the  more  explicit  Federal  Election  Campaign  Act, 

The  old  law  was  pockmarked  with  "not  really  loopholes — just  gaps  where  the 
law  was  silent,"  as  James  H.  Duffy,  chief  counsel  to  tbe  Senate  Subcommittee 
on  Privileges  and  Elections,  said. 

Dwayne  O.  Andreas,  a  Minnesote  soybean  magnate,  walked  through  one  of 
those  gaps  with  a  $25,000  contribution  in  supjiort  of  President  Nixon's  re-election 
campaign.  That  money  ended  up  in  the  bank  account  of  one  of  the  men  arrested 
at  Democratic  National  Committee  headquarters  at  the  Watergate, 

The  1925  Federal  Corrupt  Practices  Act  declared  contributions  to  a  candidate 
or  a  cwnmittee  in  excess  of  $.5,000  were  illegal.  One  way  to  get  around  the  re- 
quirement was  to  divide  larger  contributions  among  different  committees  to  pare 
down  the  amount  to  less  than  $5,000  for  each. 

Tbe  multiple  committee  subterfuge  was  "immoral  and  unethical  bat  not  il- 
legal," Duffy  said.  Whether  violation  of  Intent  of  the  Federal  Corrupt  PracUoes 
Act  was  a  violation  of  the  law  itself  was  never  tested  in  court  because  both 
parties  did  it,  he  said. 

"Mr.  and  Mrs.  Andreas  agreed  to  contribute  ^5.000  to  ComnJttees  for  the  He- 
election  of  the  President,"  said  Slaurice  Stans,  chairman  of  the  Finance  Com- 
mittee to  Reelect  the  President,  replying  to  a  General  Accounting  Office  report 
charging  his  committee  with  apparent  violations  of  new  election  lawa  Besides 
stressing  the  plural  of  committee,  Stans  noted  that  Andreas'  contribution  was 
completed  before  April  7,  and  not  subject  to  the  new  law. 
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One  way  to  get  around  the  intent  of  the  new  law — which  i^ttires  disclosure 

to  the  ptiblic  of  wiio  contributeB  to  which  candidate — was  to  c<dlect  the  bulk 
of  a  campaign's  flnanoeB  before  the  law  went  into  effect. 

Eeeearchers  Cor  Common  Cause's  campaign  monitoring  project  point  to  a  num- 
ber of  candidates  with  what  the;  believe  are  large  amounts  of  cash  on  hand  before 
^iril  7.  Individual  contrlt)utors  could  avoid  having  donations  made  public  br 
getting  them  in  under  the  line. 

One  of  these,  Sen.  Jack  MiUer  (IMowa),  Usted  $202,581.21  on  hand  wben  the 
new  law  took  hold.  As  of  Aug.  31,  only  $34,5QL22  had  been  added  to  that  amount. 
Uiiler  won  84.4  per  cent  of  the  votes  In  the  primary  and  "there  is  very  indlca- 
Qon  that  he's  going  to  win  in  November,"  according  to  campaign  director  George 
Wilson,  Most  of  the  money  on  hand  on  April  7  was  coUected  at  a  Stay,  1971, 
fukd-ralslnE  dinner,  Wilson  said.  Some  3,600  tickets  for  $50  each  were  sold, 
he  Bald. 

The  Committee  for  the  Reelection  of  the  President,  which  collected  more  than 
flO  mllliou  from  undisclosed  contributors  before  the  April  7  deadline,  tried  to 
i«^  secret  another  campaign  finance  gimmick.  Under  this  one,  taxes,  not  dis- 
dosore.  were  avoided  by  having  the  committee  that  handled  the  contributions 
self-destruct  before  April  7,  The  Wall  Street  Journal  reported. 

The  committees,  with  names  like  the  Better  America  Council  and  United 
Friends  of  Good  Government,  were  created  to  accept  gifts  of  appreciated  stocks 
to  sell.  The  stock  was  parceled  out  so  that  each  committee  received  no  more  than 
(3,000  worth.  Gifts  of  $3,000  or  less  are  not  subject  to  a  gift  tax.  Both  parties 
lisvlQg  created  multiple  committees  to  help  donors  avoid  that  tax. 

If  the  donors  had  sold  tlie  stock  themselves,  they  would  have  paid  a  capital 
gaiiui  tax  on  the  difference  between  the  price  at  which  it  was  purchased  and  the 
price  for  which  It  was  sold-  Because  the  campaign  committee  sold  It,  they  will  pay 
no  tar  on  the  increase  in  the  stock's  value  which  was  a  gift  rather  than  income. 
Political  donors  who  contribute  from  income  (on  contributions  of  more  than 
KS)  are  giving  money  in  which  probably  they  have  paid  taxes  or  will. 

lioagh  It  won't  be  possible  to  obscure  large  individual  contributions  in  the 
future  by  beating  the  deadline,  a  few  avenues  will  remain  open  for  benefactors 
vbo  want  to  keep  their  names  out  of  public  view. 

For  instance,  the  last  report  on  campaign  finances  in  federal  elections  is  sup- 
posed to  be  complete  as  of  at  least  10  days  before  the  election.  But,  to  insure  the 
disclosure  of  large,  lump-sum  contributions  at  the  last  minute,  the  law  adds 
timt  contributions  of  $5,000  or  more  received  after  the  last  report  prior  to  the 
election  must  be  disclosed  within  48  hours  after  they  are  received. 

Bat  there  Is  a  loophole. 

Xboae  who  contribute  up  to  $4,999  can  remain  anonymous  until  after  the 
electiwL 

There  are  other  ways  to  obscure  financial  backing.  Campaign  contributions 
of  (100  or  less  are  not  required  to  be  listed  by  donor,  with  name,  address,  occu- 
pation and  principal  place  oC  business.  In  the  co.se  of  candidates  who  list  a  aub- 
atuUal  portion  of  contributions  ns  unitemlzed  ($100  or  less),  Common  Cause 
■oonitorB  suspect  the  size  of  donations  may  have  been  calculated  to  avoid 
dlwiloaare. 

Siupldon  is  strongest  when  the  candidate  in  question  has  surrounded  liimaelf 
"Ith  an  unusually  large  number  of  campaign  committees.  Multiple  committees 
Konld  make  it  easier  to  parcel  out  large  contributions. 

As  of  June  7,  Sen.  John  McClellan  (D-Ark.),  with  12  campaign  committees, 
lad  collected  So2,323.IJO  in  unitemized  receipts— almost  half  of  his  $10F^,490.50 
•ittBl,  according  to  Common  Cause's  Tom  Pokorai.  Rep.  Frank  A.  Ptuhblefield 
l&Ky.)  had  collected  $6,625  of  his  $13,855  on  hand  ns  of  June  10,  through 
"oltemized  contributions,  Stubblefleld  lists  14  campaign  committees. 

Another  type  oC  anonymity — earmarked  contributions — may  not  survive  test- 
%  BB  enforcement  of  the  new  law  takes  shape.  Earmarking  allows  an  organiza- 
■tan  or  nn  individual  to  contribute  to  a  committee  which  contributes  to  a  number 
'i  candidates  and  designate  which  candidate  should  receive  the  money.  In  the 
csnifldate's  records  the  gift  shows  «p  only  as  a  donatiim  from,  for  instance,  the 
D*mocratic  Congra'Sional  Campaign  Committee, 

BANKPAC,  the  Banking  Profession  Politicnl  Action  Committee,  has  said  that 
It  Diay  earmarit  money  to  save  candidates  the  onus  of  taking  money  from  the 
booking  Industry.  An  article  in  the  American  Banker,  inserted  In  the  Congres- 
sloDal  Record  by  banking  foe  Wright  Fatman  (D-Tex.),  said:  "It^  seems  reason- 
aWe  ...  to  espeet  that,  In  view  of  the  unfavorable  publicity  two  years  ago. 
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maiiy  of  the  BAN'KPAC  beneficiaries  will  request  the  cbecka  be  routed  anon 3^ 
rnously  to  tbem  tbrough  the  national  party  organization," 

The  device  la  'used  by  many  lobbies  to  disguise  the  source  of  campais^ 
contributions— a  procedure  that  la  still  legal  under  the  new  law  .  .  ."  ttk* 
American  Banker  said, 

Herbert  Alexander,  director  of  the  Citizens  Research  Foundation  of  Princeton 
y.J.,  disputes  this.  "No  person  shall  make  a  contribution  in  the  name  of  auothei 
I>erson,  and  no  person  shall  knowingly  accept  a  contribution  made  by  cmepefsoi 
in  the  name  of  another  person,"  section  310  of  the  law  states.  This  includes  cona 
mlttees,  Alexander  contends. 

Both  Duffy  and  Alexander  think  the  new  law  is  about  as  good  as  it  reasonably 
can  be.  Requiring  reports  on  contributions  of  less  than  $100  would  be  too  comber^ 
some,  they  suggest.  No  one  would  be  able  to  wade  through  the  Tolume  of  material 
such  a  requirement  would  produce  in  order  to  discover  big  contributors,  Alexander 


[Prom  tbe  WaBblngton  Post,  Not.  12, 1»T2] 

PouTicAL  Donors  Uecn  CouMnTEEs  To  Hide  Dibbct  Caupaiqn  Gifts 

(By  Morton  Mintz) 

Special  interests  and  persons  associated  with  them  frequently  "laundered" 
campaign  contributions  earmarked  for  particular  candidates  so  that  voters  could 
not  detect  them  In  financial  reports  tlie  candidates  filed  in  the  recent  electioitf,  a 
survey  of  public  records  shows, 

Usually,  business,  labor  and  other  interests  seeking  to  hide  a  connection  wtth 
candidates  passed  earmariied  gifts  throogh  one  or  more  intermediaries,  especiaOy 
the  Democratic  and  Republit-an  campaign  committees  on  Capitol  Hill.  The 
candidates  then  listed  these  committees  rather  than  the  original  contributors. 

How  much  earmarked  money  was  contributed  by  sources  that  effectively 
bleached  out  a  relationship  with  candidates  is  unknown  and  probably  unknowable, 
but  it  is  believed  to  be  millions  of  dollars. 

The  National  Committee  for  the  Re-election  of  a  Democratic  Congress  flled 
reports  showing  that  It  atone  transmitted  $415,753  in  earmarked  money  tbroogb 
two  conduits,  the  Democratic  Congressional  and  Senatorial  Campaign  Com- 
mittees, between  Sept  1  and  Oct  26. 

The  money,  much  of  it  given  by  persons  opposing  or  cool  to  presidential  can- 
didate George  McGovern,  was  funneied  out  to  133  House  and  23  Senate  candidates 
pre-selected  by  donors  who  preferred  not  to  donate  to  them  directly.  Many— 
but  not  all — of  the  recipients  were  elected,  helping  the  Democratic  Party  to  relain 
control  of  the  House  and  to  gain  two  seats  in  the  Senate. 

In  one  case  cited  by  Common  Cause,  a  citizens'  lobby,  the  National  Committee 
listed  a  $1,000  contribution  from  Robert  L.  Boyle,  publisher  of  The  Hudson 
Di.'.'patch  in  Union  City,  X.J.  An  attachment  on  "encumlsered"  funds  said  that 
$500  from  Boyle  was  intended  for  Rep.  James  J.  Howard  (D-N.J.)  and  would  He 
passed  to  him  through  the  Congressional  Campaign  Committee. 

But  as  of  Oct.  23,  well  after  the  money  was  transmitted,  Howard's  own 
reports  do  not  mention  the  name  of  newspaper  publisher  Boyle  while  shoffins 
$2,500  in  contributions  from  the  Campaign  Committee.  It  is  the  reports  of  a 
candidate  that  the  public  is  mostly  likely  to  examine,  either  in  a  state  cajdtcl 
or  in  Washington. 

Although  most  candidates  were  believed  to  have  filed  reports  that  omlftfed 
mention  consressional  sources  of  gifts  donated  through  the  re-election  and 
campaign  committees,  a  few  took  pains  to  disclose  these  sources.  One  who  did 
was  Sen.  Walter F.  Mondale  (D-Minn.). 

Even  iinal  preelection  reports,  such  as  his,  however,  do  not  reflect  contributions 
listed  by  the  re-election  committee  but  received  by  candidates  after  Oct  26;  all 
such  contributions  will  not  show  up  on  candidates'  reports  until  the  post-election 
flllngs  nest  Jan.  31. 

The  director  of  Common  Cause's  Campaign  Finance  MMiitoring  Project,  F"** 
eric  M.  Wertheimer,  charges  that  earmarifing  that  conceals  original  donors  in 
candidates'  reports  violates  the  new  Federal  Election  Campaign  Act  and  make! 
a  "charade"  out  of  It.  Wertheimer  disclosed  that  Common  Cause  Is  considering 
filing  a  lawsuit  based  on  Section  310  of  the  law,  which  says : 
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"Ko  person  (delined  as  any  'individual,  partnership,  committee,  associatiuu, 
corporation,  labor  organizatton  or  group  or  persons')  shall  make  a  contribution 
la  tbe  mime  of  another  person,  and  no  person  shall  knowiugly  accept  a  contribu- 
tim  made  by  one  person  in  the  name  of  another  person." 

Further  examples  dlscovere<l  by  the  monitoilng  project  of  liow  actual  contribu- 
tors failed  to  be  Identified  in  candidates'  financial  reports  filed  in  Washington 
and  Btote  capitols  under  the  new  law,  which  took  effect  April  7 : 

On  May  5,  the  Machinlsta  Noni>artisan  rolltlcHl  League  gave  $2,887  to  the 
Arkansas  brancb  of  the  Committee  on  Political  Education  (COPE),  another 
affiliate  of  the  AFL-CIO.  Three  days  later,  COPE  passed  the  identical  sum  to 
Hep.  David  Pryor  (D-Arfc.),  who  was  setting  to  unseat  Sen.  John  L.  McClellan 
(D).  The  Prjor  Campaign  Committee,  In  a  report  on  May  15,  reflected  a  contri- 
I'ndon  from  Arkansas  COI'B,  but  in  no  way  identified  the  actual  donor,  the 
UaiMnlsts  unit.  Similar  transactions  took  place  Involving  Pryor,  the  political 
nrm  of  the  Communications  Workers  of  America  (AFIr-CIOf  and  Arkansas 
TOPE. 

Tlie  Builders  Political  Campaign  Committee  (BPCC),  an  affiliate  of  the  Na- 
tional Association  of  Home  Builders,  in:4>licitly  acloiowledged  on  registering 
«1th  the  House  Clerk  tliat  It  expected  to  receive  and  transmit  earmarked  con- 
tributions. Un  May  28  and  Juue  2,  BI'CC,  without  naming  the  actual  donors, 
"aid  it  Imd  received  contributions  totaling  ^800  for  transfer  to  Sens.  John  J. 
Sparkman  (D-Ala.)  and  Mark  O.  Hatfield  (R-Ore.)  ;  and  Reps.  Walter  S.  Baring 
(D-N'ev.),  Willhim  Anderson  (D-Tenn.)  ami  Fnuik  Annuuzio  (D-Ill.). 

Haeh  of  the  candidates  reported  gifts  from  BPCC  (or  its  predecessor,  the 
Builders  Political  Action  Committee)  ;  none  disclosed  the  actual  contributor  or 
the  earmarking. 

The  General  Telephone  Employees'  Good  Government  Club  contributed  $1,000 
to  Hie  Republican  Congressional  Boosters  Cluh,  but  told  the  House  Clerk,  in  a 
letter,  that  $500  each  n-as  to  go  to  two  House  candidates  in  Calitonda.  William 
Ketchum  and  Carlos  Moorhead.  if  they  survived  the  Juue  6  primary-  On  Sept.  10, 
the  Boosters  Club  listed  transfers  to  Ketchum  of  $5,000  and  of  $7,600  to  Moor- 
bead  ;  but  the  candidates'  own  reports  do  not  name  the  Good  Government  Club 
Oi  contributors. 

Ttte  executive  committee  of  the  Banking  Professiom  Political  Action  Commit- 
tee "will  decide  which  candidates  it  would  like  to  he^,"  The  American  Banker,  an 
iodostry  newspaper,  said  last  June  2  in  a  story  on  a  speech  by  William  A.  Glass- 
ford,  BANKPAC's  executive  director. 

Then,  "each  candidate  will  be  approached  and  asked  whether  he  would  like  a 
RANKPAC  cimtribution,  and  how  he  would  like  tlie  payments  made,"  the  story 
aaid. 

"Mr.  Glassford  also  said  that  BANKPAC  was  more  likely  this  year  to  route 
checks  through  Republican  and  Democratic  party  campaign  committees  rather 
than  sending  them  directly  to  the  candidates,"  reporter  Joseph  Hutnyan  con- 
tinued. "This  is  a  device  used  by  many  lobbies  to  disguise  the  source  of  cam- 
paign contributions  . .  ." 

BANKPAC  r^Kirted  contributions  between  Aug.  SI  and  Oct.  16  of  $18,000  to 
tile  RepuMican  Senatorial  Campaign  Committee.  $8,500  to  the  Republican  Con- 
gressional Campaign  Committee,  35,000  to  the  Democratic  Congressional  Cam- 
l>algn  Committee  and  $2,500  to  the  Ohio  Republican  Finance  Committee.  During 
the  same  period  BANKPAC  gave  $35,050  to  specified  incumbents  on  the  Senate 
ttnd  House  Banking  Committees  and  the  House  Ways  and  Means  Committee. 

Simultaneoosly,  the  political  arms  of  the  National  Association  of  Real  Estate 
Boards  (RBPEC)  gave  $56,250  to  incumbents,  most  of  them  on  committee 
detllag  with  real  estate  matters.  Then  on  Oct.  19,  H.  Jackson  Ponius,  executive 
Ice  president  of  the  association,  gave  $3,000  on  behalf  of  REPEC  to  the  National 
Committee  for  the  Be-election  of  a  Democratic  Congress :  six  days  later.  REPEC 
Save  $25,000  to  the  National  Republican  Senatorial  Campaign  Committee. 

Between  Sept.  28  and  Oct.  l.S,  the  Mortgage  Bankers  Polttical  Action  Com- 
"ilttee  gave  $4,000  to  the  Democratic  Senatorial  Camiiaign  Committee  .ind  sep- 
arate gifts  of  $1,200,  $jOO  and  $300  to  the  Democratic  Congressional  Campaign 
Ciaimittee. 

Four  political  arms  of  three  milk  producers'  orgauiKations  that  seek  to  increase 
PnbUe  subsidies  for  dairy  products  gave  Pi'Csident  Nixon's  re-election  drives 
loore  than  $.t00,000  in  1971  and  $50,300  since  last  April. 

lo  the  period  Sept.  1  through  Oct.  IB  the  dairy  Interests  reported  contributions 
"f  $188,060  to  90  incumbent  and  19  non-incumbent  House  and  Senate  candidates. 
Of  the  total,  $130,600  went  to  0  Democrats  and  $57,450  to  44  Republicans. 
01-42«— 7.1 23 
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Since  April  7,  approximately  $700,000  has  flowed  into  the  four  dairy  com 
mittees.  Yet,  Common  Cause  pointed  out,  none  of  them  ''has  specified  ^ber 
the  money  .  .  .  has  come  from,"  although  the  new  law  requires  identificatloi 
of  every  person  donating  more  than  $100.  A  spokesman  for  the  General  Account 
ing  OflSce  told  a  reporter  that  the  GAO  plans  to  look  into  this. 

The  spigot  was  opened  wide  in  the  10  days  starting  Oct.  27,  when  the  Com 
mittee  for  Thorough  Agricultural  Political  Education  (CTAPE),  an  arm  o 
the  Associated  Mlllc  Producers,  Inc.,  In  San  Antonio,  not  only  gave  an  additiona 
S96.000  to  60  named  House  and  Bennte  candidates,  but  $175,000  to  the  Reputdicai 
CoDgressional  Campaign  Committee,  $177,500  to  the  GOP  Senatorial  Campalgi 
Committee,  $72,CK)0  to  the  Democratic  Senatorial  Campaign  Committee  am 
$62,500  to  the  Democratic  Congressional  Oampflign  Committee. 

A  spokesman  for  the  Republican  Cot^re^sional  Campaign  Committee  said  thi 
$173,000  it  receiTed  on  Oct  27  was  not  earmarked.  However,  spoltesmen  for  tbi 
other  committees  could  not  be  reached.  C-TAPE's  secretary,  B^b  A.  Lilly 
did  not  return  a  reporter's  phone  call. 

The  National  Committee  for  Re-election  of  a  Democratic  Congress,  whose  co 
chairman  is  Robert  Strauss,  former  treasut^r  of  the  Democratic  National  Com 
mittee,  raised  $711,595  by  Oct.  26.  All  but  $148,075  of  the  $503,831  it  gave  to  th( 
Capitol  Hill  campaign  committees  had  been  earmarked  by  contributors  foi 
jmrticular  candidates. 

The  iai^st  contributor  was  I^wrence  Weinbei^,  a  Los  Angeles  builder  whi 
had  louned  $i)5,000  to  McGovem's  presidential  camiiaign.  He  gave  $96,049. 

Of  the  total,  $43,688  was  earmarked  for  16  Senate  candidates,  including  con 
servatives  such  as  Sam  Nunn  of  Georgia,  and  liberals  such  as  Walter  F.  Mtmdal( 
of  Minnesota.  An  additional  $43,200  was  earmarked  for  18  incmnbent  Callfomls 
congressmen,  three  congressional  candidates  in  California,  and  Rep.  Jacfe 
Brooks  (D-Texas). 

Stanley  Goldblum,  president  of  Los  Angeles  investment  company.  Eqnitj 
Funding,  was  listed  for  a  contribution  of  $44,948,  although  his  earmarked  gifts, 
possibly  because  of  a  book-keeping  error,  came  to  $4,S00  more.  He  distributed 
$12,000  to  two  losing  Senate  candidates.  Frank  Kelly  of  Klichlgan  and  Barefool 
Sanders  of  Texas,  and  $37,440  to  36  House  candidates,  of  whom  18  were  CfiU' 
fornla  incumbents. 

Howard  B.  Saft,  president  of  Adlay  Jewelry  of  New  York,  loaned  the  committee 
$90,000  earmarking  $5,000  for  three  Senate  candidates  and  $66,500  for  34  House 
candidates.  Again  the  gifts  ranged  over  the  political  spectrum  from  Rep.  Richard 
H.  lehord  (Mo.),  chairman  of  the  House  Internal  Securltv  Committee,  who  gol 
$10,000,  to  Rep.  Andy  Jacobs,  the  Indiana  liberal,  who  got  $2,000. 

James  H.  Rowe  Jr.,  treasurer  of  the  National  Committee  for  the  Re-electlor 
of  a  Democratic  Congress,  and  Thomas  G.  (Tommy  the  Cork)  Corcoran,  partners 
in  a  Washington  law  Arm  with  numerons  hig-husiness  clients,  each  gave  $2.50C 
to  be  split  evenly  among  five  Senate  candidates.  A  third  member  of  the  firm. 
Edward  H.  Foley,  gave  $1,000  to  a  House  candidate. 

Additional  earmarked  contributions  included  $12,500  from  persons  associate*: 
with  United  Artists,  $12,000  from  the  president  of  Music  Corp.  of  America  (twi 
other  MCA  executives  together  gave  $191,186  to  President  Nixon),  and  $5.O0i 
from  the  president  of  Union  Bank  of  California. 

On  Aug.  1.  Common  Cause  omplalned  of  earmarking  discovered  l>y  it? 
monitoring  project  in  letters  to  the  adminlstators  of  the  law  on  Capitol  HiL 
Clerk  of  the  House  W.  Pat  Jennings  and  Secretary  of  the  Senate  Francis  E 
Valeo.  The  letter  inquired  if  Section  310  am>lled— a  touchy  point  liecanse  of  tta 
involvement  in  earntarking  of  congressional   campaign  committees. 

Jennings  and  Valeo  each  replied,  in  part,  that  Common  Cause  had  not  suj^llei 
specific  cases. 

Then,  on  Oct.  20,  Common  Cause  Chairman  John  W.  Gardner  filed  formal  cooa- 
plaints  with  the  two  officials. 

Earmarking  Is  "widespread"  and  is  "flagrantly  undermining  the  fundamental 
purpose  of  the  new  law — to  allow  the  voting  public  to  determine  who  the 
actual  financial  backers  are  for  each  candidate,"  Gardner  charged. 

House  Clerk  Jennings  and  Senate  Secretary  I'aleo.  in  letters  to  Gardner, 
denied  the  Common  Cause  charge  that  the  examples  showed  the  law  had  bewi 
violated.  There  was  "no  evidence  ...  of  the  deliberate  misrepresentation  which 
we  take  to  be  the  intended  target  of  Section  810,"  Valeo  said. 

The  Senate  official  recognized,  however,  "that  earmarking  can  be  used  as  a 
means  of  evading  the  spirit  of  the  act" 
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He  and  Jennings  said  tbat  t^wetber  vltb  the  adminiBtrator  of  law  for 
PKsldentlsl  ciHiteBta  Comptroller  UenenU  tamer  B.  Staats,  they  are  considering 
tL^tenlngtiie  rules  on  earmarking. 

They  also  mentioned  the  posBlbiUty  of  referring  to  congressional  committees 
whether  the  law  should  be  revised.  Common  Cause's  Wertheimer  contends  the 
law  as  It  stands  prohibits  earmurking,  in  which  candidates'  reports  do  not 
tMeal  original  contributors, 

Eventuallr,  the  courts  may  decide  whether  Werthelmer's  contention  is  correct. 
in  the  meantime,  however.  Congress  could  move  to  legitimatize  such  ear- 
marking. That  would  seem  to  be  more  likely  than  a  move  to  ban  it  explicitly. 
Eventually,  the  courts  may  decide  whether  Werthelmer's  contention  is  correct. 
But  CongtresB — meiiy  of  whose  members  obviously  benefit  from  such  ear- 
marking — could  well  move  to  legitimatize  IL  "This  would  gut  the  present  law 
Uiat  was  almost  a  half -century  in  the  making,"  Wertheimer  said. 

Philip  S.  Hu«hes,  director  of  the  Office  of  Federal  Elections  in  the  General 
Aft^nnting  Office,  said  the  GAG  is  concerned  that  earmarking  "may  con- 
sUtnte  a  failure  of  disclosure"  and  is  considering  for  presidential  regulations  a 
lew  rule : 

To  require  "the  committee  of  the  candidate  for  whom  the  contribution  is  ear- 
Marked  to  be  given  the  identity  of  the  donor  hy  the  political  committee  that 
'uitlally  receives  the  contribution,"  and  to  require,  moreover,  "the  candidate's 
committee  to  report  that  identity  to  our  office  In  addition  to  rei^orting  the 
identity  of  the  transferring  committee." 

Earmarking  was  going  on  long  before  the  Federal  Election  Campaign  Act  took 
Effect.  Former  Sen.  Joseph  S.  Clark  (D-Pa.),  accusiuK  the  Capitol  Hill  com- 
**»i  tteea  of  being  "to  a  substantial  extent  prisoners  of  the  lobbies,"  said  in  his  18C1 
(xiek,  "Congress :  The  Sapless  Branch" : 

".  .  .  The  conservative  oil  and  gas  lobbies,  which  contribute  so  heavily  to  the 
r>^«nocratic  Senatorial  CampaisTi  Oimmittce,  had  not  the  slightest  Interest  in 
*"H«  re-electiou  of  Senator  Paul  Douglas  of  Illinois  in  1960,  he  having  been  a 
st«unch  advocate  of  cutting  the  deipletion  allowance. 

*'But  they  were  vitally  interested  In  the  re-election  of  the  late  Senator  Bob 
K^err  of  Oklahoma,  who  was  the  most  articulate  spokesman  for  the  oil  interests 
in.  tie  Senate, 

"Quite  naturally  Senator  Kerr  received  a  very  much  larger  contribution 
^■rom  the  Senatorial  Campaign  Committee  than  Senator  ZMuglas.  The  tobbles: 
(lisietly  earmarked  their  contribution  to  the  committee  for  Senator  Kerr,  and 
th.«  committee,  as  an  Implicit  condition  for  receiving  the  money,  sent  It  to 
C>lsiahoma,  where  it  wasn't  needed,  rather  than  to  Illinois,  where  it  was." 


[From  the  WaBblneCon  St.ir,  .Tnn.  3,  I8T31 

New  York  Builder  Used  Campaion  T/AW  Gap 
(By  James  R.  Polk) 

New  York's  City's  largest  apartment  builder  used  company  funds  to  make 
^liougands  of  dollars  in  secret  campaign  donations  for  President  NlKon  last  year. 

Tbe  money  came  out  of  bank  accounts  for  leasing  companies  for  varlnuH  apart- 
*ttent  propects  of  builder  Samuel  J.  Lefrak.  It  was  sent  to  the  Nixon  campaign 
through  dosens  of  checlcs  written  for  only  $90  each. 

Because  of  a  gap  in  the  law  against  any  campaign  donations  by  a  corpcq^tlon, 
"11  o(  the  contributions  are  legal.  The  I^'frak  coujpanlcs  ai'e  set  up  a.s  individually 
owned  business,  not  as  corporations. 

The  money  poured  into  the  Nison  headquarters  in  the  final  week  before  the 
iitw  campaign  disclosure  law  took  effect  April  7. 


Lefrak  officials  acknowledged  tlie  donations  when  inferviewed  Inst  weeJ;,  but 
gave  no  explanation  for  the  many  $00  checks  The  company  vice  president  who 
sipied  the  checks,  died  In  November. 

Lefrak,  i>4,  is  New  York  City's  largest  private  landlord.  lie  has  said  one  out 
of  every  16  persons  lives  in  an  apartment  built  by  his  Arms. 
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Tlte  Justice  Department  brought  a  racial  discrimiitBtion  suit  against  tb 
Ijefrak  compauies,  but  settled  it  out  of  court  in  early  1971  in  wliat  Leftak  catJet 

n.Q  historic  iigrepinent  to  "make  open  tiousing  in  our  cities  a  tealit)'." 

Ltefrak,  re^ai'ded  as  a  lilx^rul  in  New  York  policii'ti,  could  nut  lie  readied  toi 
coiuiueut  on  iiis  firuig'  donations  for  Nixon. 

NIXON    ACCOUNTS 

The  cliefks  were  written  <m  bank  accounts  sueli  as  tiie  Ceylon  Leasing  Co, 
tbe  Argentine  Leasing  Co.,  the  Kentucky  Leasing  Co..  and  others. 

I'snaltf  a  .vet  of  three  $iPO  checks  from  separate  leasing  Arms  were  deposited 
In  each  of  the  man;  Nixon  accounts,  such  as  "United  Friends  of  GOTernmeut 
Keform,"  that  were  used  before  the  April  7  deadline. 

•There  were  no  corporate  contributions,"  said  a  Lefrak  official. 

About  40  checks  on  23  different  companies  are  known  to  exist  for  a  total  of 
altout  $3,000.  The  full  amount  is  thought  to  approach  $10,000.  but  the  Ldraii 
firms  did  not  furnish  any  figure. 

Botli  the  old  Cornipt  Practices  Art,  in  effect  ot  that  tioie.  and  the  new  eaja- 
imign  law  fortvld  political  donations  hy  corporations.  But  thi's  does  not  caver 
oUier  bu-<inesses  sot  up  as  partnerships  or  proprietorships. 

The  Chemical  Bank  of  New  York,  when  ai^ked  about  the  accounts  for  three 
of  the  firms — Federal  Leasing,  Wisconsin  Leasing  and  Wyoming  Leasing— veri- 
fied that  they  were  set  up  as  companies  owned  Individually  by  Samuel  Lefnl^ 
doing  business  under  those  names. 

A  second  bank  confirmed  the  same  arrangement  in  another  inquiry  on  Grand 
Leasing  Co. 

Kut  uo  explanation  could  be  obtained  on  why  all  the  $90  checks  were  nsed, 
making  it  difficult  to  trace  the  I*frak  money. 

The  checks  were  signed  by  Lemiard  B.  Schoffman,  56,  who  died  eight  montbi 
later  of  u  heart  attack  Nov.  24. 

HU  brotliei-.  Irwin,  also  a  Lefrak  olflclal,  said  be  did  not  know  the  reascoi 
for  the  $90  method.  He  said  accountants  <li(i  not  have  a  ready  total  for  tie 
amount  of  donations,  but  stressed  that  no  corporate  money  was  involved. 

In  a  federal  trial  in  May,  the  Jnstlce  Department  presented  evidence  of  i 
$2,000  advertising  hill  paid  by  a  Lefrak  corporation  in  a  losing  candidstB's 
race  for  mayor  iu  New  York  City. 

The  prosecutor  told  the  court  that  the  Lefralt  firm  and  other  New  Tort 
corporations  had  deducted  the  political  payments  from  their  income  taiee. 
The  Lefrsk  firm  was  named  in  the  Indictment  as  a  coconspirator,  but  was  out 
cbar^ed  with  any  crime. 

A  Brooklyn  judge  who  was  a  campaign  official  in  that  race  was  acquitted  l" 
the  trial  for  perjury  and  conspiracy.  But  a  government  source  said  the  Internal 
Revenue  Service  is  trying  to  coUect  a  tax  penalty  from  the  r*frak  company. 

Political  expenses  are  not  tax-deductible. 

The  discrimination  suit  against  the  Ijpftrak  Oi^anisation  cbarged  civil  rigbtB 
violations  of  the  Fair  Housing  Act  of  1968.  It  accused  the  companies  of  cbanne!- 
Ing  blacks  to  certain  buildings  while  placing  only  whites  in  others. 

Lefrak  denied  the  charges.  The  Justice  Department  case  was  settled  tw 
years  ago  with  Lefrak  agreeing  to  rent  thousands  of  apartments  in  BrwAlyn 
on  a  first-come,  first  served  basis. 

Tlie  Tjefrak  apartment  empire  includes  a  cluster  of  20  high-rise  towers  knoffo 
as  I#frnk  City  in  Queens,  another  major  complpx  In  Forest  Hills,  and  otli« 
pi-ojects  in  Brooklyn,  the  Bronx,  Manhattan  and  the  New  York  suburbs 

tFrom  theWashlnston  Star,  June  6. 1072) 

IIVMI'HRBT  D0KATION& — Broker  Faces  Campaign  Fusd  Probe 

(By  James  R,  Polk) 

{Jaiiieii  K.  Folk  is  a  former  A»»ouiate<l Press  imcstigative  reporter  tctio  i» mk 
doing  campaign  flnanee  research  urulcr  a  grant  from  the  Fund  for  Inveitip- 
tire  JournaJism) 

The  Justice  Department  is  weighing  possible  prosecution  of  a  New  Yott 
investment  banker  for  548,000  in  campaign  contributions  to  Sen,  Hubert  B 
Humhprey,  D-Minn.,  made  under  other  persons'  names. 
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Tlie  eaae,  involving  financier  John  L.  Loeb  and  his  wife,  is  the  first  sent  to 
Justice  UDder  the  new  campaign  contriliutjon  law. 

Humphrey's  headquarters  had  listed  tlie  Loeb  money  in  a  sworn  report  last 
nwoai  aa  coming  in  separate  donations  of  ¥8,000  each  from  eight  different  per- 
80113  in  New  York  City.  An  inquiry  showed  six  of  the  eight  did  not  exist  at 
tile  add  reasea  given. 

While  a  £irot»e  was  underway,  Loeb  and  his  wife  wrote  a  letter  saying  "these 
contributions  were  made  possible  by  them,"  a  Humphrey  aide  said  last  night. 

KEV  BACKEB  IN   1908 

The  campaign  law  says,  "No  person  shall  make  a  contribution  in  the  name 
i>f  another  person,  and  no  person  ?hal1  linowingly  accei>t  a  contribution  made 
bj  one  person  in  the  name  of  another  person." 

OonvietiMi  conld  carry  jail  terms  of  one  year  and  $1,000  fines  for  each  i>er- 
son  involved. 

4  <4ieck  today  found  Reveii  of  the  eight  persona  whose  names  were  used 
an  em^rioyes  of  Lock's  Investment  firm.  The  eighth  is  the  personal  secretary 
to  Us  wife. 

IiOeb,  W,  Is  a  senior  partner  of  the  Wall  Street  hroicerage  house  of  Loett, 
Rboades  &  Co.  He  was  -a  major  baclcer  in  Humfdirey's  196S  race,  proriding  a 
1100,000  loan  that  was  never  repaid  in  the  d^t-ridden  campaign. 

1^  Loeb  Investigation  lomns  as  still  another  Mow  to  Hnmj^trey.  coming 
M  the  eve  of  his  cracial  I>«nocratic  presidential  primary  showdown  in  Cali- 
fornia today  against  favored  Sen.  George  S.  McGovem,  D-S.D, 


It  burst  into  the  open  when  it  did  only  because  Humphrey's  campaign  treas- 
urer, Paul  R.  Thatcher,  sent  a  letter  yesterday  to  the  wat«-hdog  General  Account- 
iiifOfice  (QAO)  saying  Loeb  and  his  wife  were  responsible  for  the  $48,000. 

The  QAO  immediately  sent  the  case  to  the  Justice  Deitaitment  as  ''a  possible 
violation"  of  the  new  law.  It  was  learned  the  deportment  would  launch  its  own 
probe  tOHlay  and  proliably  send  FBI  agents  to  question  all  persons  invelTed  as 
(preliminary  to  t><)ssil)le  prosecution. 

Tlw  QAO  inquiry  was  begun  late  last  month  after  a  newsman  representing 
fte  Star  noticed  ttie  Humphrey  campaign  reimrts  listed  eight  stmiior  donations 
ol  t6:000  each,  often  using  what  seemed  to  he  the  name  of  a  young  single  womaa 
in  t  New  Yorij  bank  address. 

Hve  of  the  donors  named — Carol  L,  Novak,  Sylill  M.  Henoflf,  Anne  E.  Schinitt. 
Arthur  Grifflths  and  Donald  and  Jeanne  Sheehan— did  not  exist  at  the  banks 
lifited,  the  First  City  National  Bank,  Manufacturers  Hanover  Trust  Co.,  and  a 
Ciiemlcal  Bank  brancdi.  Another  woman  could  not  be  located  at  a  Brooklyn 
•ildress  given. 

One  donor  named.  Miss  Yudita  J.  Uselyte.  told  The  Star  last  month  that  she 
iii  make  the  contribution,  but  then  she  gave  an  incorrect  amoTint  when  asked 
slMnt  It.  She  said.  "Do  I  have  toanswer  any  of  this?"  and  didn't. 

Atlhur  W,  Sebastian  Jr.  of  New  York,  also  named  for  $8,000  in  the  Huiiiplirey 
'^rt,  said  last  night,  "I  have  no  comment  on  that." 

AAcd  if  be  were  an  employee  of  I»eb,  Bhoades,  he  hung  up  the  telephone. 

A  Unmphpey  press  spokesuian  had  Insinted  last  week  that  the  addresses  were 
iwt  of  the  Information  that  accompanied  the  checks  and  said,  "We  have  no  rea- 
"™  to  question  it  or  ferret  it  out." 

In  a  Htatem^it  issued  lost  night.  TTiatcher  said  the  checks  for  the  J48.000 
'^Bie  in  amid  more  than  100  other  donations  received  the  same  day.  May  12,  and 
'*ft  duly  reported  umler  the  various  names  in  n  May  22  cam]Hiign  filing.  He  said 
"w  L(iel>s  wntte  Friday  that  they  had  made  the  diiuatlons  possible. 

The  Loeb  statement  was  attached  to  TTialx.-her'K  own  lettef  to  the  GAO  yester- 
''■y  asking  the  eight  donations  be  cbaiigtHl  on  the  records  to  show  ct)ntri buttons  of 
(HOOOeach  from  the  Wall  Street  broker  and  his  wife,  Frances. 

Thatcher  said  the  Loebs  had  Iwen  iinfaniilinr  witii  the  new  Kleclion  Camimign 
Act,  Loeb  could  not  lie  rcncbed  for 
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[From  th«  Saw  York  Time»,  Oct.  7. 1D731 

Thbee-Judge  U.S.  Covwr  To  Get  Campaion-Law  Chajj^noe 

(liy  Ben  A.  Franklin) 

Wabhinoton,  October  3.— United  States  District  Judge  Harrington  D.  Parker 
said  today  tlwl  he  would  convene  a  special  three-judge  Federal  court  to  hear  s 
i-imstltntlonal  challenge  tiled  hy  the  American  Civil  Liberties  Union  against  Uk 
new  Federal  Election  Camimign  Act, 

Jndgre  Pntiier  also  granted  the  petition  of  ITie  New  York  Times  to  intervene 
in  belialf  of  tlie  union  as  a  friend  of  the  court.  Tlie  case  involvea  the  refusal  nf 
Tlie  Times  to  accei>t  an  advertisement  from  the  civil  lilwrties  organization  for 
fear  of  prosecution  under  the  new  act — a  fear  that  the  newspaper's  lawyer  todaj 
called  "clearly  unconstitutional  prior  restraint  of  freedom  of  the  press." 

ITie  judge  refused,  however,  to  grant  the  temporary  restraining  order  against 
enforcement  of  Uie  law  that  had  been  sought  by  the  organization.  Tha  Justice  De- 
Iiartment  opposed  both  the  granting  of  a  tliree-judge  court  and  the  emergeni? 
restraining  order. 

The  Finance  Committee  to  Ee-elect  the  President,  Pniident  Niion's  chief  cam- 
IMiign  treasury,  has  also  raised  constitutional  objections  on  a  different  point— 
the  forced  disclosure  of  tlie  names  of  campaign  contributors.  That  dispute  in- 
volves the  old  Federal  Corrupt  Practices  Act,  but  a  decision  upholding  the  Nimn 
Finance  Committee  would  apparently  endanger  similar  mandatory  disclosuie 
under  tlie  new  law.  as  well. 

The  A.C.L.U.-Times  case  contends  that  resnilatlons  under  the  new  law  that  are 
designed  to  enforce  campaign  media  spending  limits  on  Federal  candidates  bave 
the  effect  of  restraining  newspapers  from  freely  accepting  "nonpartisan,  issue- 
oriented"  ads  from  snrii  groujis  as  tbe  civil  Iftiertiea  union  witliout  fear  of 
l>enalties  for  violating  the  law. 

One  Federal  r^nilatinn  based  on  the  act  makes  It  a  violation  for  a  new^aper 
to  accept  payment  for  an  advertisement  "directly  or  indirectly"  supporting  tie 
candidacy  of  any  Federal  nfflce'Seeker,  even  if  the  ad  Is  placed  by  others,  unless 
the  candidate  mentioned  has  certified  his  authorization  of  the  ad. 

For  an  "issue-oriented"  non-partisan  group  like  the  civil  liberties  org:aniiati(iii. 
which  is  forbidden  by  its  by-laws  to  endorse  candidates,  this  has  the  effect,  Uk 
suit  contends,  of  giving  candidates  who  may  be  named  incidentally  In  an  "Iseue- 
oriented"  ad  a  veto  power  over  free  speech. 

The  liberties  oi^anisatlon  contends,  further,  that  its  compliance  with  the  law 
could  result  in  a  requirement  that  it  register  as  a  "political  committee."  Thesnit 
contends  that  the  oi^nization  could  then  be  forced  to  disclose  the  identity  of  it* 
members  and  contribniors,  and  tirnt  they  wonld  lie  subject  to  threats,  InimidatiMi 
and  a  loss  of  flic  freedom  of  speech  and  freedom  of  association  guaranteed  bj  the 
First  Ameiidmcnt  to  tlie  Constitution. 


[From  the  Washinclon  Star,  Oct.  21,  1»72] 

Electio.v  Law  Suit  Looks  Like  M'isnbb 
(By  Barry  Kalb) 

A  Ian-suit  by  the  American  Civil  Liberties  Union  challenging  the  constitntioD- 
ality  of  sections  of  the  new  Federal  Election  Campaign  Act  has  been  taken  iin*f 
advisement  with  the  judges  leaving  little  doubt  that  they  agree  witi  the  ACtU- 

The  ACLU  and  its  New  York  affiliate  filed  the  suit  after  The  New  York  Times 
refused  to  accept  a  political  advertisement  submitted  by  the  organisation  la« 
month,  because,  the  Times  said,  the  organizations  liad  not  complied  with  FECA 
regulations. 

The  Times  joined  in  the  suit  on  the  side  of  the  ACLU.  acting  as  a  "friend  oJtlie 
court,"  to  ai^ue  that  the  act  has  the  effect  of  violating  First  Amendment  rigWi 
of  free  speech  nnH  a  free  press. 

SURFACB    OF    IN  BREST 

David  Anderson,  arguing  the  case  for  the  Justice  Department,  said  before  » 
three-Judse  panel  yesterday  that  while  some  abridgment  of  free  speech  might 
result  from  the  act,  this  was  only  "incidental"  to  the  purpose  of  the  act. 
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U.S.  District  Court  Judge  William  B.  Bryant  responded  to  this,  with  some 
iDnoyance  In  his  voice,  "In  a.  democratic  society,  when  you  stop  people  from 
diking  and  writing  about  something  which  is  right  on  the  surface  of  public  inter- 
st,  how  can  yon  muster  up  enough  courage  to  saf  that  Is  incidental?" 

Although  their  comments  were  not  as  pointed,  Chief  Judge  David  L.  Bazelon 
f  the  U.S.  Court  of  Appeals  and  District  Court  Judge  Barrington  D.  Parlser 
idlcated  that  they  agreed  with  Bryant. 


The  advertisement  In  question  was  a  criticism  of  pending  anti-busing  legislation 
acked  by  the  Nixon  administration,  and  was  critical  of  the  President  himself. 

The  ad  also  carried  the  names  of  102  members  of  Congress  who  had  spoken  out 
gainst  the  legislation,  in  order  to  "praise  them,"  ACLU  general  counsel  Marvin 
[arpatkin  told  the  judges. 

Although  the  legislation  died  iu  Congress,  Karpatkin  said,  the  ACIiU  wishes  to 
lodify  the  ad  to  criticize  a  proposed  constitutional  amendment  outlawing  busing 
olely  to  achieve  racial  balance,  which  is  also  backed  by  the  administration. 

However,  he  ai^ed,  the  FECA  makes  this  dlfflcnlt.  if  not  Impossible,  and 
berefore  amounts  to  an  unconstitutional  prior  restraint  on  the  press. 

Two  major  provisions  of  the  act  are  being  challenged.  One  says  that  when  a 
ederal  candidate's  name  is  mentioned  In  an  ad  in  what  can  be  considered  a 
iTorable  fashion,  the  cost  of  all  or  part  of  the  ad  must  be  levied  against  that 
uididate's  campaign  spending  limit  as  set  by  the  act,  and  says  that  when  a 

ederal  can that  the  candidate  must  file  a  statement 

ayliig  the  ad  will  not  put  him  over  his  spending  limit. 

The  second  says  that  if  a  federal  candidate  is  criticized  in  an  ad — Nison  in 
his  case — the  ad  must  contain  a  statement  that  the  ad  has  not  been  paid  for  by 
bo  opposing  candidate — Sen.  George  S.  McGovem  in  this  case. 

Hie  first  provision,  the  ACLU  contends,  gives  a  candidate  virtual  veto  power 
iver  the  political  statements  of  others,  since  the  candidate  could  simply  refuse 
OflTe  the  required  statement, 

Anderson  told  the  judges  that  the  act  had  been  Improperly  interpreted  in  this 
sse,  and  that  the  ACLU  ad  would  have  been  allowed. 

But  Bazelon  noted  that  this  confusion  lends  credence  to  the  ACLU  claims  that 
lie  act  is  unconstitutionally  vague. 


[Prom  the  Sew  York  Times,  Oct.  27, 1BT2| 

Court  Questions  Xew  C.^mpaion  Act 

u.s.  pawel  sats  law  mat  "chiu,"  fbeedom  of  speech 

(By  Ben  A.  Franklin) 

IViSHisexos,  Oct.  26 — A  special  three-Judge  court  ruled  preUiiiiiiary  here 
May  that  the  new  Federal  Election  Camiiaign  Act,  rpqulrlng  candidates  for 
resident  and  Congress  to  disclose  their  flnauces,  "plainly  presents  substantial 
QWations  of  constitutionality."  The  court  said  the  law  may  '■substantially  chill" 
He  First  Amendment  right  of  free  speech. 

'nie  judicial  finding,  which  tlireatens  the  con-stltulliinal  validity  of  the  reforui- 
"rtented  act  came  in  resiwnae  to  o  lawsuit  filed  by  the  .\merlcnn  Civil  Liberties 
Union  and  its  New  York  State  affliijite,  joined  as  n  friend  of  the  court  in  bv  The 
N'pn-  York  Times.  The  court  will  issue  a  final  decision  later. 

The  special  panel  thHt  wns  convened  last  week  to  hear  the  case— Chief  Judge 
fSTld  L.  Razelon  of  the  United  States  Court  of  Api)enis  for  the  District  of 
Mombia  and  District  Judges  Barrington  D.  Parker  and  William  B.  Bryant^ 
Ipiedan  order  tiKlny  barrina  the  Justl(«  Department  from  prosecuting  either  the 
l-C.LU.  or  The  Times  for  publishing  an  A.C.L.U.  advertisement  wliich  has  been 
be  focus  of  the  dispute.  The  ad  is  in  this  issue  of  The  Times. 

The  advertisement  lists  what  It  ternus  an  ■■honor  roll"  of  102  memliers  of  the 
tonse  of  Repi^esentatives  who  voted  against  the  Nixon  Administration's  antlbus- 
Vbill. 
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For  fear  of  prosecution  under  a  prorlsion  of  the  new  election  act,  wliich  re- 
quires newBpnpers  to  oliTaln  certificates  from  CRndl<Iates  for  Federal  office  named 
in  such  ads.  Tbe  Times  reluctantly  rejected  it  on  Seiit.  22. 

Saying  ttlat  comidiance  with  the  certification  section  of  the  law  mleht  make  it 
liable  to  tbe  act's  public  discloRUrp  provinlons  and  expose  the  House  members  to 
reprifial  and  harrassment.  the  A.C.L.U.,  sued  to  enjoin  enforcement  on  tlie  ground 
that  it  threatened  freedom  of  association.  The  Times'  plea  contended  that  the 
newspaper  was  being  aiibjeeted  to  unconstitutional  prior  restraint  of  publication. 


[From  the  WaahlQgton  Post,  Nor.  1, 1972] 

ACLU  Sides  With  GOP  on  Donatio.v  Secbect 
(By  John  P.  Maclienzle) 

Tlie  Aiuerican  Civil  Liberties  Cnlon  took  the  side  of  President  Nixon's  cam- 
paign  fimd-raislnK  committee  .resterday,  tellii^  the  U.S.  District  Court  here  tint 
federal  political  contribution  disclosure  laws  are  uncoustitntional. 

In  a  brief  filed  as  friend  of  the  court,  the  ACLU  said  the  1S25  Comipt  Practices 
Act,  by  which  the  citizen  lobby  Commcm  Cause  withheld  its  con-out  the  names 
of  secret  Nixon  donors,  violates  the  right  of  individuals  to  make  anonymous 
political  donations. 

This  is  roughly  tie  seme  ai^nment  made  by  the  Finance  Committee  to  Re-elect 
the  President  and  by  GOP  campaign  ofllelals  in  resisting  attempts  to  disturb  the 
confidentiality  of  more  than  f\0  million  In  donations  given  before  April  T  under 
a  promise  of  anonymity. 

Law.vers  for  the  Republican  fund  raisers  ebeerfnlly  consulted  l«  the  filing  nC 
the  ACLU  brief  with  District  Judge  Joseph  C.  Wnddy.  who  has  scheduled  a  trinl 
in  the  lawsuit  for  10  a.m.  today.  Common  Cause  withheld  its  coniient  to  tha 
mine. 

The  Issue  in  the  suit  is  whether  the  1925  law,  under  which  [>ulitical  committ 
tees  were  required  to  file  publicly  all  contributions  of  $100  and  over,  can  be  use* 
to  force  the  GOP  committee  to  disclose  the  names  of  contribiitoi's  who  (tave  befor- 
April  7.  when  new  reporting  rules  took  effect  under  the  1971  fe<ieral  electlo-^ 
act. 

The  fund  raisers  are  asking  Judge  Waddy  to  rule  that  the  old  law  did  nrx 
cover  the  NiTon  campaign  money  but  that  If  it  does,  it  Is  unconRtJtiit.ional. 

Both  the  ACLU  and  the  Nixon  lawyers  cited  decisions  of  the  Rupi-enie  Con 
under  former  Chief  Justice  Earl  Wnrreri  to  back  up  their  claims  that  the  discl_i 
sure  law  sweeps  too  broadly,  all  the  way  down  to  small  donors  who  have  reltf 
tively  little  impact  on  the  political  process.  The  ACLU  and  the  fuiul  raii'p— 
agreed  that  decisions  upholding  the  old  law  were  rendered  before  the  Suprei-  - 
Court  recognized  the  chilling  effect  on  such  laws  on  political  activity. 

A  Republican  request  to  block  the  trial  was  rejected  late  yesterday  by  Ch  l 
Justice  Warren  E.  Burger.  The  finance  committee  said  the  trial  it^ielf  poi=^« 
threats  of  irreparable  harm  to  the  campaign.  Burger  said  any  hann  could  cam 
"only  from  an  adverse  judgment,"'  which  the  fund  raisers  could  appeal. 

The  trial  had  been  scheduled  for  yesterday  but  counsel  for  both  sides  twrfcs 
obtained  postponementi  from  Judge  Waddy.  ITie  lawyers  said  they  were  worfcfii? 
on  a  "stipulation"  tiiat  would  accelerate  the  case  but  they  refused  to  discuss  ft 
with  reporters. 

[From  tlie  WanLlosfOQ  Post,  Sunday,  Nov.  2G,  1972] 

Companies  JIay  Be  Fobced  To  Babe  Campaios  Activities 
(By  Morton  Mintz) 

The  Securities  and  Exchange  Commission — prodded  by  a  lawsuit — Is  consider- 
ing the  possibility  of  compelling  corporations  to  tell  their  stockholders  wheHier 
they  have  committees  of  executives  or  employees  that  collect  funds  for  election 
campaigns. 

Hundreds  of  corporations  and  banks  have  such  committees.  Some  operate 
completely  in  the  open  and  take  elaborate  precautions  to  assure  that  contribn- 
tlons  are  made  voluntarily  and  are  distributed,  without  disclosure,  only  as  the 
contributors  themselves  desire. 
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Others,  however,  iiae  various  and  not  a!iva*s  subtle  pressure  tactics  to 
ndiice  contritiutiona  to  candidates  And  causes  fa\ored  by  top  eie<.utivw 

In  KingBport,  Tenu.,  Volunteers  for  Better  GoTenuneiit  collects  contributions 
•la  a  payroll  deduction  plan  from  supervisors  and  executives  of  an  Eastman 
Codak  snbsiaiarj',  Eastman  Chemical  All  decisions  as  to  candidates  who  are  to 
«celTe  the  money  are  made  by  two  company  eiecutires  and  a  lanyer  for  tlie 
irm  without  consultation  with  the  contributors 

The  lawsuit  grew  out  of  a  petition  to  the  SEC  filed  last  March  bv  Public 
;;itlaen,  Inc.,  headed  by  Ralph  Nader  and  the  National  Committee  for  an  Ettet 
ive  Congress,  a  bipartisan  civic  organization 

Corporations  should  reveal  In  their  annual  reports  who  runs  their  political 
■ommitt^eH.  to  whom  they  donate  and  how  much  U  Riven  hv  corporate  officers 
nd  directors  as  a  group,  the  petitton  said 

The  SEC  should  play  "a  significant  role '  in  Implementing  proylslons  of  the 
lew  Federal  Election  Campaign  Act  that  are  intended  to  assure  full  dlsclo'sure 
if  segregated  funds  set  up  by  a  corporalEon  for  political  purposes  the  petitioners 
dded. 

Two  months  later,  having  gotten  no  response,  the  petitioners  reminded  the 
!EC  that  this  was  an  election  year  and  suggested  that  a  speedy  resolution  would 
erre  the  public  Interest. 

More  than  three  months  afl:«r  that,  on  Aug.  35,  the  SEC  rejected  the  petition, 

"The  commission  believes  in  the  context  of  the  federal  securities  laws  that  the 
tiflcloaure  to  shareholders  requested  by  the  petition  is  not  necessary  or  appro- 
irlftte  In  the  public  interest  or  for  the  protection  of  Investors,"  SBC  secretarj- 
tonald  F.  Hunt  safd  in  a  letter  to  Alan  B,  Morrison,  counsel  for  Public  Citizen. 

Tbe  disclosure  sought  in  the  petition.  Hunt  continued,  "does  not  reflect  upon 
lie  investment  merits  of  a  security,  and  thus  is  not  within  the  realm  of  the 
mles  that  this  commission  should  adopt." 

On  Sept.  8,  Morrison  moved  in  the  U.S.  Court  of  Appeals  for  a  summary 
reversal  of  the  SEC  order.  The  motion  was  based,  he  said,  "on  the  total  failure 
)f  the  commission  to  set  forth  any  reasons  for  its  denial  .  .  ," 

The  SEC  decided  not  to  litigate  tlie  issue.  Instead,  it  formaUy  agreed  that  in 
Kxdiange  for  withdrawal  of  tbe  court  action  it  would  "give  furtlier  considera- 
tion to  tbe  request  made  by  the  petitioners."  Morrison  accepted  the  stipulation. 

Then,  on  Oct.  17.  the  commission  announced  the  result  of  that  consideration :  a 
decisioa  to  seek  public  comment  on  the  merits  of  a  possible  amendment  to  its 
rules  to  require  disclosure  in  corporate  annual  reports  and  proxy  solicitations 
of. information  it  must  file  with  administrators  of  the  election-financing  dis- 
closure law. 

A  filing  deadline  of  Dec.  15  was  set  by  tbe  commission. 


"GAG  FisDs  Mast  Omissions  in  Hecoros  op  MoGovern  Funds" 

Washington,  Oct.  6  (AP)^The  General  Accounting  Office  said  today  that 
records  of  Senator  George  McGovem's  campaign  finances  had  been  inadequate 
in  many  in»*tanoes  and  It  referred  tliree  possible  violations  of  tbe  Federal  cam- 
V»iga  spending  law  to  the  Justice  Department. 

A  report  by  the  Investigating  agency  of  Congress  was  released  in  response  to 
Series  by  Robert  J.  Dole,  the  Republican  National  chairman. 

The  agency  said  that  the  reporting  of  transfers  of  camiwign  funds  between  the 
IiRuocratic  Presidential  nominee's  main  committee  in  Washington  and  various 
state  and  other  committees  around  the  country  was  "replete  with  errors  and  in- 
wmsistencies  which  have  made  tracing  and  auditing  of  these  transactions  very 
flifflcult. 

"More  importantly,"  the  report  continued,  "these  errors  and  inconsistencies 
'*iid  tn  frustrate  the  disclosure  objectives  of  the  Federal  Election  Compaigu  Act 
"t  1871, 

However,  the  agency  said,  "these  errors  and  Inconsistencies  do  not,  in  our 
lodgment,  constitute  violations  of  the  act'  by  the  McGovern  for  President  Com- 
mittee in  Washington. 

But  the  agency  said  that  It  was  referring  to  the  Justice  I>epartment  three 
"apparent  violations"  of  the  act. 
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On  anotber  matter,  the  G.A.O.  said  that  It  was  referring  to  the  Internal  Revenu 
Service  for  study  Infonnation  surroundini:  contributions  to  Senator  McGovem' 
campaign  by  Hugh  U.  Hefner,  the  publisher  of  Playboy  magazine  and  by  Stewar 
Mott,  a  General  Motor's  heir. 
Mr.  Dole,  in  a  letter  to  the  auditing  agency,  bad  questioned  whether  contribution 
from  Mr.  Hefner  and  from  Mr.  Palotsky,  former  bourd  chairman  of  Xerox  Cor 
poratlon.  bad  met  all  requirements  of  the  campaign  disclosure  act. 

Tlie  agency  suggested  that  the  Mott  and  Hefner  contributions  might  be  at 
variance  with  I.B.S.  laws  but  not  with  the  disclosure  law.  It  recommended  no 
action  on  the  Mr.  Palotslsy's  contributions. 

The  G.A.O.  submitted  the  following  McGovem  campaign  Items  to  the  Justice 
Department  for  review : 

Report  on  the  proceeds  from  a  McGovern  fund-raising  rally  in  Madison  Square 
Garden  In  New  York,  June  14.  that  was  sponsored  by  the  Business  and  Frofes- 
slonal  Men  and  Women  for  McGovem.  Tbe  agency  said  "we  have  been  unabk 
to  find  an.v  records  identifying  the  Individuals  purchasing  the  tickets. 

CoutributioQS  from  the  Americans  Abroad  for  McGovem  Committee  in  London. 
Tbe  group  acknowledged  that  It  had  accepted  contributions  from  foreign  dtixeni 
but  was  refuDdlng  them. 

A  Xatlonal  I^abor  Committee  to  Eiect  McGovem- Shriver  newspaper  advertise 
uent  in  which,  the  accounting  ot&ce  said,  there  was  inadequate  Identification  oi 
the  advertisement's  sponsors. 


[Special  to  the  New  York  Tlmeal 

Washington.  Oct.  8— The  Federal  Bureau  of  Iiivestigatfon  has  Identified  ( 
$100,000  campaign  contribution  collected  by  Republican  party  fimd  raisers  ii 
Texas  as  coming  from  n  bank  account  controlled  by  a  Tcsas-baNed  corporation 
The  Waphingtoii  Post  reported  today. 

The  contribution  first  came  to  light  when  the  General  Accounting  Office  ro 
IMrled  in  August  that  $80,000  in  checks  intended  for  President  Nixon's  re-electlor 
campaign  had  been  given  by  a  Republic  campaign  official  to  one  of  the  five  men 
who  were  arrested  in  the  Democratic  National  Committee's  headquarters  her* 
June  IT. 

It  was  later  learned  that  Ihe  $89,000  in  tbe  form  of  four  checks  dmvm  on  « 
Mexican  bank,  had  been  shipped  along  with  $11,000  in  cash  from  Mexico  City  tc 
Houston,  and  then  delivered  tii  the  Nixon  campaign's  offices  In  Washington. 

Hugh  W.  Sloan  Jr.,  then  the  Nlson  finance  committee  treasurer,  allegedly  gavf 
the  checks  to  Bernard  L.  Barker,  who  was  arrested  at  the  Democratic  offices  nt 
the  Watergate  complex,  to  be  converted  into  cash. 


[From  the  New  York  Times.  Nov.  IS.  19T21 

IsnicTMESTS  Expected  Soon  ik  Political  Fu.\"ij  \'iolatioxs 

{By   Fred   I'.   Graham) 

Washington,  Nov.  11 — Government  sources  disclosed  today  that  the  Justic* 
Department  was  confident  that  it  would  obtain  indictments  by  the  end  of  tbi 
month  against  the  finance  committees  of  both  major  Presidential  cnmpaigni 
for  violations  of  the  law  on  re|>ortlng  campaign  funds. 

The  indictments  would  mark  the  first  time  that  Presldeutinl  candidates'  cam 
palgn  organizations  have  been  prosecuted  tor  allege<l  violations  of  campaign 
laws,  and  would  present  the  first  test  of  the  new  reporting  statute  that  went 
into  effect  on  April  7. 

Aceording  to  the  reports,  tbe  committee  will  be  charged  with  "non-willfur 
reporting  vitiations,  which  are  misdemeanors  punishable  by  one  year  in  prison 
or  fil.OOO  fines  or  l>oth.  But,  since  only  the  committees  and  not  the  indiridnal 
meuiliers  will  be  charged,  the  fines  alone  will  apply. 
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'-I'he  decision  to  indict  tlie  two  commitlees  wns  leaelied  before  tlie  election  last 
'*''««Bday.  Evidence  has  reportedly  already  been  presented  U>  a  Fedeinl  grand 
JUry  here,  and  indictments  could  have  l«en  issued  liefore  Election  Day,  according 
to   reiiorts. 

However,  actinn  was  delayed  to  keeji  the  litigation  from  becoming  an  issue  in 
tli«  Presidential  campaign,  according  to  tlie  sources. 

Jt  Ik  not  known  whether  that  decision  was  made  by  Attorney  General  Ricliard 
O.  Kleindlenst  or  on  a  lower  staff  level,  hut  It  Is  ret>orted  that  tlie  career  lawyers 
wIjo  were  handliug  tbe  case  favore<i  the  dclas'. 

TO    NEUTKALIZB    BPtI:CT 

They  were  said  to  have  lieen  stung  by  what  they  felt  were  unwarranted  and 
l>olItlcalir  inspired  charges  that  liighly  ylaced  Republicans  should  have  l)een 
Indicted  in  tbe  Watergate  bugging  incident.  By  delaying  the  campaisn  fund  in- 
cllctinents  until  after  the  election  and  by  simnltaneously  moTing  against  both 
l>artie8.  they  reportedly  hoped  to  neutralise  partly  the  politically'  charged 
iLtrmuBphere  surrounding  the  cases. 

However,  aome  criticism  may  be  generated  if,  as  reported  here,  there  are  no 
major  pro«ecntions  arLMiug  out  of  the  reported  campaign  of  "iiolitical  sabotage" 
a.llegedty  conducted  against  the  Democrats. 

GoTenunent  lawyers  have  made  no  secret  of  their  belief  that  no  Federal  law 
^v-as  violated  by  most  of  the  types  of  political  "dirty  tricks"  reiwrted  in  recent 
^veeks,  such  as  Infiltrating  the  opiwislng  camjiaign  organistntion,  disrupting  a 
^undldate'a  schedule  and  spreading  discord  among  the  opposition  party. 

There  Is,  however,  a  law  that  makes  It  a  misdemeanor  to  distribute  unsigned 
o>r  fals^y  signed  campaign  literature;  and  an  Indictment  1^  expected  to  result 
r»7(>m  the  distriliiitlon  of  a  bogus  leaflet  In  the  Florida  Democratic  primary. 

DENIAL    BY    MUSKIB    OBftCP 

The  leaflet,  the  origin  of  which  has  not  been  established,  was  printed  on  the 
letterhead  of  the  "(.'Ifizens  for  Muskie"  organlzution.  It  acciiKOl  Senator  Hubert 
l-J.  Humphrey  of  Minnesota  and  Henry  N.  Jackson  of  Washington  of  sexual  mis- 
<:«jnduct.  The  Muskie  group  has  denied  knowing  anything  about  the  leaflet. 

The  exact  natore  of  the  cliarges  against  the  two  Presidential  committees  Is  not 
teaown,  bnt  both  were  cited  for  "apparent  violations"  nf  the  new  Federal  Election 
<^ampalgn  Act  by  the  General  Accounting  Office,  which  bandies  the  financial 
x'«port8. 

On  Aug.  28.  the  G.A.O.  charged  that  the  Finance  Committee  to  He-elect  the 
I*reaident  failed  to  report  the  sources  of  and  expenditures  involving  about 
^350,000.  On  Oct  6,  the  agency  reported  that  various  fund-raising  committees  for 
the  Democratic  Presidential  campaign  had  flied  inadequate  and  erroneous  reports. 
Since  each  unreported  or  improperly  reported  contribution  and  espenditure 
^vnnid  tediulcally  be  a  violation,  the  $1,000  fines  wuld  be  multipled  many  times. 
^»vertheleas,  the  total  penalties  would  probably  be  small  in  comparison  with  the 
funds  raised.  The  Nixon  campaign  raised  more  liian  $40-milliou  and  the  Mc- 
OOTem  committees  about  $28-mllUon. 


One  reason  (or  the  bitterness  among  some  Justice  department  lawyers  over 
the  criticism  about  their  enforcement  of  the  campaign  laws  is  that  they  consider 
Ibe  laws  pooriy  drawn  and  almost  Impossible  to  enforce. 

Justice  Department  lawyers  were  never  able  to  oijtain  a  valid  conviction  under 
the  Corrupt  Practic-es  Act  of  102B.  the  predecessor  to  the  new  reporting  law.  Be- 
^ttUBe  juries  are  reluctant  to  send  contributors  or  campaign  officials  to  jail  for  ac- 
'irtties  during  the  hur!y-l)urly  of  a  political  campaign,  the  Government's  lawyers 
*oald  prefer  to  have  Congress  replace  the  criminal  penalties  with  heavy  civil  fi- 
nancial penalties  for  failure  to  report. 

The  first  public  hint  of  the  Justice  Department's  plans  came  on  Tuesday  night 
when  Attorney  General  Klelndienst  was  asked  during  a  television  interview  on 
the  Columbia  Broadcasting  system  if  tlie  Justice  Department  would  take  action 
OD  the  G.A.O.  complaints  against  both  campaign  organizations. 

He  replied.  "We  are  going  to  apply  a  uniform  standard  with  respect  to  them 
all,"  adding  that  "if  that  means  the  Committee  to  Re-elect  the  President,  Mc 
Govern  Committee,  the  Republicans  and  Democrats,  we'll  do  that." 
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[From  tbe  Washington  Stat.  Jan,  2S.  1073] 

NI30H  Campaign  Unit  riNED  fob  Bisht  Violatioss 

Prpsldent  Nixon's  campaicii  flnan<*e  comnilttw  wns  eonTictfd  today  of  violat- 
ing the  «-t«>ction  money  disclosure  law  by  its  use  t)f  secret  casb  parmenU  in  tbe 
~iVfiterRate  affair. 

A  federal  Jud^e  levied  a  raaximura  $8,000  fine  against  the  Finance  Committee 
to  Re-elect  the  President  after  it  pleaded  no  contest  to  an  eiglit-count  misdemeanor 

The  ponvletion  waa  the  first  ever  under  the  new  dieoloBure  law  passed  last  year. 
The  secret  payments,  mostly  In  $100  billR,  went  to  former  campaign  aide  G, 
Gordon  Llddj,  one  of  two  defendants  still  on  trial  in  the  Watergate  case. 

TRACED    TO    COMMITTEE 

The  procecution  has  said  tliat  serial  numiiera  on  some  of  the  $100  hilts  fonnd 
on  frnir  persons  who  pleaded  KuHty  after  their  arrest  Inside  the  Democratic  Ni- 
tlonnl  Committee  in  the  Watergate  have  tteen  traced  to  Finance  Committee  fnnd*. 

U.S.  District  Judge  George  L.  Hart  Jr.,  in  accepting  the  no-contest  plea,  said 
he  cnniilclered  it  tantamount  to  a  guilty  plea  and  Iromedtately  handed  down  the 
conviction  and  the  fine. 

The  eight-coant  charge  Involved  failure  to  raake  pnhlic  reports  and  failnre  t« 
ohtain  receipts  on  three  payments  to  Uddy  totaling  (20,300  and  another  $2,0(10 
expenditure  hy  LIddy, 

No  mention  was  made  of  Watergate  as  the  case  was  whisked  through  Harf.i 
court  this  morning,  but  prosecutors  in  the  separate  huffing  trial  still  under  na^ 
in  the  same  U.8,  District  Court  building  hare  already  cited  two  of  the  secret 
payments  as  being  involved  in  that  affair. 

On  each  of  two  occasions  last  spring,  according  to  the  Watergate  prosecntlon, 
Nlson  committee  treasurer  Ilngh  W.  Sloan  gave  $12,000  in  cash  to  Liddy  as  part 
of  a  campaign  espionage  assignment. 

KET  wrrwESS 

Sloan  testified  this  week  that  the  over-all  payments  had  the  approval  of  tbw 
campaign  manager  John  N.  Mitchell  and  finance  chairman  Maurice  H,  Stans,  but 
there  has  been  no  evidence  offered  that  either  man  knew  exactly  how  the  numej 
was  being  used. 

Mitchell,  I.iddy  and  Sloan  nil  left  the  Nixon  campaign  within  s  month  sfttt 
the  Watergate  arrests.  Sloan  has  been  a  key  prosecHlion  witness  in  the  hugging 
trial. 

Asft.  I^.S.  Atty.  Earl  J.  Silliert  !«iid  in  his  opening  statt-ment  at  the  Watergate 
trial  thnt  I.iddy  had  been  given  an  assignment  to  collect  campaign  IntelllReM* 
data.  Then,  in  tracing  $114,000  returned  in  cash  from  Mexican  bank  drafts  and 
other  campaign  contribution,  he  said,  "Mr.  Stoan  put  it  In  an  office  safe  togetber 
with  otlier  cafS!  thnt  he  had " 

Hubseqnently.  Silbert  said,  ".  .  .  pursuant  to  that  assignment  (campaign  in- 
tcHigencPi.Mr.  Llddy  received  from  Mr.  Sloan  two  (12,000  disburaementa  in  taali- 
?100  bills  fi-om  thnt  safe  whieli  was  obviously  part  of  that  money." 

Although  Watergate  was  not  mentioned  in  the  .Tustice  Department  chnref" 
against  tlie  Nixon  committee,  a  government  source  identified  the  two  (12,00* 
payments  as  being  the  same  in  each  court  case. 

CASH   PAYMENT  CITED 

Tlie  eight-count  Justice  Department  charge  said  Sloan  twice  gave  $12,000  to 
T.iddy  In  cash  and  provided  another  $5,300  in  cash  for  compaign  scheduUW 
director  Ilerliert  L.  Porter  to  relay  to  I.iddy. 

The  new  law.  which  took  effect  last  April  7,  requires  that  all  expenditures  « 
more  than  (100  be  listed  on  public  reports. 

Attomev  Kenneth  Parkinson  made  no  comment  in  entering  the  no-contest 
plea  for  the  Nixon  finance  committee. 

However,  a  campaign  spokesman,  Devan  Shumway,  said  the  Nixon  committer 
telt  any  violation  was  a  technical  oversight  in  trying  to  cope  with  a  complex 
new  law.  Shumway  said  the  campaign  pleaded  no  contest  on  advice  of  attorneja 
"to  put  an  end  to  controversy." 
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[From  the  Washington  Post,  Feb.  14. 1973] 

GAO  Sav9  Nison  Funds  Unit  Violath)  Spibit,  Istest  or  Law 
(By  Morton  Jlintz) 

The  General  Accounting  OSace  said  yesterday  that  President  Nixon's  campaign 
o^nliatlon  violated  "tlie  spirit"  and  "clearly  the  intent"  of  Uie  elect! ou-flnanc- 
tng  dlsclosnra  law  In  its  handling  of  more  than  $1  million  contributed  just  liefore 
tie  November  election. 

Bat  tlie  GAO  reoommwided  against  referring  any  of  the  apparent  violations 
to  the  Justice  Department  because  neither  the  year-old  law  nor  its  legialative 
Uslory  nor  the  GAO's  implementing  regulations  were  "sufficiently  exi>licit." 

Uter  in  tlie  day,  the  Finance  Committee  to  Re-elect  tlie  President  said  through 
tpokesman  Deran  L.  Shumway  that  the  GAO  had  "cleared"  it  "of  any  violations 
of  tde  law."  Told  of  the  claim,  Phillip  S.  Hughes  of  the  GAO's  Federal  Election 
OOce  laughed. 

All  of  tlie  contributions  in  question  were  made  in  the  12-day  x>eriod  between 
Oct.  26,  the  last  day  of  the  final  pre-election  reporting  period,  and  tlie  Nov.  7 
election. 

Among  the  eontriitutors  were  two  dairymen's  groups  that  togeihor  gave 
M5,00O;  the  Lockheed  Employees'  Good  Citizenship  Group  of  Burbank.  Calif., 
fIBiOOO;  the  political  committee  of  the  Seafarers'  Union.  $100,000;  Meahulam 
ftlkiis,  a  previous  major  backer  of  Sen.  Hubert  H.  Humphrey's  presidential  bid, 
■150.000 ;  and  William  Levitt,  head  of  a  ciinntruction  subsiiliary  of  International 
retephone  &  Telegraph  Corp..  $102,000. 

The  elections  office,  which  is  planning  to  tighten  the  existing  rules,  also  reported 
ntarent  violations  by  the  campaign  oi^anizatiun  of  Democratic  presidential 
tndidate  George  McGovem.  These  Involved  a  relatively  small  sum  in  contrihu- 
ons,  $78,000.  The  GAO  recommended  against  referral  to  the  Attorney  General. 
The  Federal  Election  Campaign  Act  requires  that  any  contribution  of  $I>.000 
•  more  received  after  the  last  pre-electiou  repoi't  is  filed  "sball  be  reported 
ithln  48  Lours  after  its  receipt." 

When  does  "receipt"  occur?  When  tlie  contribution  is  received  b.v  the  political 
•mmittee,  the  GAO  says.  The  Nison  finance  committee,  however,  contends 
lat  the  48-hour  period  does  not  begin  to  run  until  tlie  committee  passes  the  gift 
ong  to  Its  treasurer. 

'"We  do  not  agree."  the  Hughes  report  said.  The  GAO  also  rejected  the  com- 
ittee's  argument  that  4S-hour  reports  are  not  required  if  contributions  are 
ade  In  the  48  hours  immediately  preceding  the  election. 

Hughes  noted  that  finance  committee  records  did  not  show  the  date  when  It 
iceived  contributions,  which  were  not  date-stamped  upon  arrival.  The  commit- 
«  conceded  that  the  posting  of  contributions  "was  often  delayed  hy  the  pace 
'■  operations,  especially  during  the  final  days  of  the  campaign."  the  GAO  said. 
OBunittee  spokesman  Shumway  said  it  "lias  sought  to  observe  the  requirements 
'  the  law." 

In  the  Lockheed  case,  the  finance  committee  received  and  acknowledged  a 
and-delivered  check  for  $15,000  on  Nov.  3,  posted  the  gift  on  election  eve  three 
ara  later,  but  did  not  report  it  to  the  GAO  until  after  the  election. 
The  seafarers'  $100,000,  delivered  on  Nov.  6  and  posted  the  nest  day,  was  not 
^rted  to  the  SAO  until  Jan.  31.  the  agency  said.  The  contribution  was  made 
Jveral  weeks  after  the  Justice  Department  decided  not  to  appeal  a  dismissed 
Meecution  of  the  union  begun  under  the  old  campaign  financing  law.  An  $11,000 
ift  from  a  Tesas  Teamsters'  Union  committee  was  delivered  just  before  or 
Ner  the  election,  but  was  not  posted  until  Nov.  12. 

Some  large  gifts  were  divided  up  among  numerous  committees,  so  that  each 
hare  would  be  under  Hie  $5,000  covered  liy  the  48-hour  rule,  the  (JAO  said. 
Ueshulnm  Riklis,  head  of  the  Rapid- American  Corp.  told  the  committee  that 
in  $l!iO,000  was  to  he  allocated  among  60  committees,  so  that  each  contribution 
'$3,000  would  be  exempted  from  gift  taxes. 

Numerous  others  whose  ianie  pre-election  gifts  were  not  disclosed  until  after 
le  election  did  the  same.  The  GAO  renewed  a  protest  to  the  Internal  Revenue 
rtce  against  a  ruling  permitting  the  practice. 
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£Froin  tiie  Woslilngton  Post.  Dec,  1,  1B72] 

COMiroiV  Causb  Sues  for  Disclosube  of  Eabmakkikg  Campaign  Donohs 
(By  Morton  Minti) 

Common  Cause  charged  In  a  lawsuit  yesterday  tbat  the  clerk  of  tlte  lions 
of  Represents  tires  and  the  secretary  of  the  Senate  unlawfully  allowed  tni 
sources  of  campaign  contributions  to  be  concealed  in  reports  they  receivet 

The  citizens'  lobby  asked  U.S.  District  Judge  Howard  ¥.  Corcoran  to  ac 
quickly  to  forbid  such  concealment  starting  with  the  election  financing  report 
due  Jan.  31.  These  reiwrts  should  correct  earlier  diacloaures,  Common  Cau9 

The  lawsuit  is  aimed  at  contributions  that  the  donors  earmark  for  particula 
candidates  and  pass  through  such  conduits  as  the  Democratic  and  itepubUcai 
CamiNiigu  Committees  on  Capitol  lifll. 

Generally,  the  candidates  file  reports  naming  the  conduit  as  the  contributoi 
Thus  the  reports  don't  show  where  the  money  originated. 

As  Common  Cttuae  sees  it,  this  violates  a  section  of  the  Federal  Klectioi 
Campaign  Act.  That  section  prohibits  a  contributor  from  giving  through  a  thin 
party  acting  as  "a  false  front  lionor,"  and  also  prohibits  transfers  betweei 
political  committees  which  "dissociate  the  contributor  from  the  recipient." 

Comm<m  Cause  Initially  Rled  complaints  witli  the  House  clerk  W.  Pat  Jennings 
and  Senate  Secretary  Francis  R.  Valeo,  who  administer  the  election  law  01 
Capitol  Hill. 

Jennings  and  Valeo  were  required  b;  the  law  to  investigate  the  complaints 
report  violations  to  the  Justice  Department  and  prescribe  suitable  reform  regu 
lations,  but  did  not  do  so,  the  suit  said. 

Tn  letters  to  Common  Cause  several  weeks  ago,  the  Capitol  Hill  officials  denie- 
that  the  evidence  provided  by  the  organization  showed  the  law  had  been  violatec 
but  said  they  were  considering  new  rules  to  clamp  down  on  earmarking. 

As  of  yesterday  evening.  Jennings  and  Valeo  had  not  been  served  with 
copy  of  the  suit.  They  had  no  immediate  comment. 

John  W.   Gardner,  chairman  of  Common  Cause,  said   that  earmarking 
widespread  and  "undermines  the  fundamental  purpose  of  the  new  law." 

The  National  Committee  for  the  Re-election  of  a  Democratic  Congress  alo— 
filed  reports  showing  earmarking  of  8415,753  to  133  House  and  23  Senate  canw 
dates  who  were  pre-selected  by  contributors. 

The  money  was  channeled  through  the  Democratic  Congressional  and  Se^ 
torlal  Campaign  Committees  between  Sept.  1  and  Oct  26.  Some  of  the  moi^ 
did  not  actually  reach  candidates  until  after  Oct.  26,  and  consequently  did  e:= 
show  up  in  their  final  pre'Clection  reports. 


(Prom  the  Loa  Angelea  TimeB,  Oct.  4. 1872] 
Campaign  '72:  The  Oontmbotobs 

When  President  Nison  signed  the  new  campaign  financing  disclosure  law  last 
Pel)ruary,  he  betrayed  no  doubts  about  its  merits  or  constitutionality.  In  f»ct, 
he  praised  the  measure  in  clear,  unqnallHed  language. 

"By  giviug  the  American  public  full  access  to  the  facts  of  political  flnandn)!," 
said  the  President,  "this  legislation  will  guard  against  campaign  abuses  and  vUl 
work  to  build  public  confidence  in  the  integrity  of  the  electoral  process." 

It  Is  shocking,  therefore,  to  find  the  Nixon  high  command  now  posing  a  s^ou 
challenge  to  the  constitutionality  of  the  new  law  out  of  purely  short-term  poUtl<^ 
conslderatloiis. 

The  basic  prtnciple  of  the  Federal  Elpction  Campaign  Act.  as  It  Is  offldalll 
calleil.  is  clenr.  The  idea  is  that  the  American  people  have  a  right  to  know  wbere 
candidates  for  federal  ofllce  are  getting  their  campaign  funds.  With  that  kao^^' 
edge,  the  voters  will  be  in  a  better  position  to  Judge  whether  a  politician  may  ^ 
serving  si)e(.-ial  private  Interests  instead  of  the  broader  public  Interest 
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In  pursuance  of  that  principle,  tbe  new  law  requires  tbat,  beginning  last 
-^pril  7,  all  contributors  ot  $100  or  more  must  be  made  a  matter  ot  public  record. 
"Xhe  act  applies  to  candidates  for  President,  Vice  President,  the  House  and  Senate, 
sxs  veil  as  to  an;  political  committees  acting  on  their  behalf'. 

Tlie  act  docs  not  require  identification  ot  donations  received  ttefore  April  7. 
~Sklr.  Nixon's  campaign  finance  committee  bas,  accordingly,  declined  to  make 
available  a  breakdown  as  to  tlie  (source  of  some  $10  million  in  funds  that  were 
<iD  hand  when  the  new  law  took  effect. 

Common  Cause  lias  filed  a  suit  seeking  to  force  public  disclosure  of  these 
earlier  contributions  on  grounds  tbat.  proYislons  of  the  new  law  aside,  sucU 
<3iBcl0Bure  is  required  by  tbe  Federal  Corrupt  Practices  Act  of  1925. 

PreMdent  Nixon's  campaign  lieutenants  are.  as  fou  would  espeet.  resisting 
this  interpretation  of  tbe  old  law.  But  it  is  dismaying  to  discover  tbat  tbey  are 
basing  their  case  on  constitutional  arguments  which,  if  successful,  will  destroy 
the  effectiveness  of  the  new  disclosure  law  as  well. 

lu  federal  court  last  Friday,  attorneys  for  the  Finance  Committee  to  Re- 
elect the  President  argued  that  political  donors  have  a  "fundamental  right"  to 
anonymity— that  forced  disclosure  violates  their  freedom  of  political  association. 
Although  the  argument  was  ottered  in  response  to  the  Common  Cause  suit 
relating  to  the  old  law.  lawyers  for  the  Nixon  campaign  agreed  tbat  it  would 
apply  with  equal  or  greater  force  to  the  stricter  requirements  of  the  new  act. 
Actually,  it  seems  clear  that  disclosure  requirements  do  not  violate  anybody's 
freedom  of  political  association.  The  only  thing  violated  is  the  right  of  anony- 
mous donors'  to  buy  influence  through  campaign  contributions. 

Another,  more  complicated  challenge  to  the  new  disclosure  requirements  is 
being  posed  b.v  the  American  Civil  Liberties  Union,  which  argues  tbat  restraints 
on  political  advertising  will  violate  tbe  free  speech  and  free  press  guarantees 
of  the  First  Amendment.  Tlie  ACLU  also  fears  tbe  effect  of  the  law  will  be  to 
force  It  and  other  "controversial"  groups  to  make  public  tbeir  membership  lists. 
If  court  interpretations  prove  these  worries  to  be  well  founded,  then  the  law 
should  be  modified  accordingly.  But  the  fundamental  principle  in  valid  and  should 
be  preserved- — that  when  any  organization,  no  matter  how  worthwUle,  seeks  to 
influence  the  outcome  of  an  election,  tbe  public  is  entitled  to  know  the  major 
sonrces  of  the  money  for  those  efforts. 


[Prom  the  WaablDgton  Star,  Apr.  33. 1E)TS] 

MoNEr  AND  Politics — Disclosube  Law  Flocndebs 

(By  James  R.  Polk) 

Enforcement  of  the  new  campaign  disclosure  law  is  floundering  already  at  the 
end  of  its  first  woriting  week,  with  both  President  Nixon's  and  George  C.  Wallace's 
funds  failing  to  file  any  money  reports. 

Wallace,  who  spent  $7  million  in  his  thiry-party  loss  in  1968  and  may  run  into 
seren  figures  again  in  the  Democratic  primaries  this  year,  did  not  have  a  single 
campaign  committee  register  under  the  new  law. 

The  General  Accounting  Office,  which  enforces  the  presidential  part  of  the  new 
law,  was  still  vague  yesterday  on  what  steps  it  might  take  to  try  to  get  full  com- 
pliance from  Wallace. 

"We  don't  want  to  go  off  the  deep  end,"  said  one  GAO  elections  official.  "We 
want  to  be  flexible  in  the  first  few  weeks." 


Asked  if  any  check  was  being  made  on  tbe  absence  of  Nixon  reports  for  the 
pilmaries.  tbe  GAO  said  it  didn't  know. 

The  Nixon  campaign  registered  all  its  fund-raising  arms  in  Washingtcm  and  in 
St  least  34  states,  but  did  not  file  any  spending  reports  for  the  first  eight  pri- 
"aries  covered  by  the  law. 

A  presidential  campaign  spokesman  said  neither  the  state-level  funds  nor  the 
national  committees  were  spending  any  money  for  the  primaries,  since  Nixon  is 
largely  unopposed. 

Even  though  Nixon  has  money  groups  set  up  in  such  primary  states  as  Ohio, 
'ndlana,  Pennsylvania,  Massachusetts  ond  Tennessee— all  with  reports  due  last 
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week — the  spokesman  said,  "These  cMnmittes  are  not  aimed  toward  the  primaries 
but  tlie  general  election." 

The  OAO  rales  exempt  a  committee  from  filing  a  pre-election  money  breakdowi 
if  nothing  is  spent  to  Influence  the  result  of  a  primar)'. 


Efforts  to  reach  Wallace's  campaign  director  in  Jlontgomery,  Ala.,  on  his  fall 
ure  to  file  anrtblng  were  unsuccessful. 

Other  presidential  hopefuls,  Sens.  Hubert  H.  Humphrey,  D-Minn. ;  Henry  M 
Jackson,  D-Wash. ;  Geoi^e  S.  MeGoTem,  D-S.  D.,  and  EiJmund  K.  Muskie,  D 
Maine,  all  made  efforts  to  meet  the  new  law,  but  even  some  of  these  flrst  r^x>rt. 
were  dotted  with  errors. 

JIcGovern's  national  campaign,  for  example  first  listed  "none"  for  its  debt,  thei 
said  it  was  $173,665  in  the  red  in  another  report  for  Massachusetts  and  Pennsjl 
vania  three  days  later. 

The  McGovern  committee  showed  $25,000  In  new  loans,  but  failed  to  list  tin 
required  breakdown  for  the  rest  of  the  debt.  The  McGovern  figure  is  second  oni; 
to  the  $660,000  plus  owed  by  the  Humphrey  campalRn. 

Mnskle's  report  failed  to  list  the  occupation  of  donors,  even  in  obvious  casei 
such  as  former  Defense  Secretary  Clark  M.  Clifford  and  James  II.  Rowe,  botl 
prominent  Washington  attorneys. 

In  the  Senate  and  House,  sagging  under  a  burden  of  more  than  1,400  campaign 
registrations,  the  disclosure  Irregularities  soared  the  flrst  week. 


The  campaign  treasurer  for  Rep.  Ray  J.  Madden,  D-Ind.,  who  is  due  to  move  n 
to  House  Rules  Committee  chairman  next  year,  sent  only  a  letter  saying  Madden' 
fund  had  $113.72  In  its  checking  account.  The  Madden  banker  is  being  told  th 
letter  doesn't  come  close  to  meeting  requirements. 

Sen.  John  G.  Tower  of  Texas,  top-ranking  Republican  on  the  Senate  Bankin 
Committee,  failed  to  register  any  political  committee  by  the  deadline,  even  thoug 
Tower  is  running  in  a  primary  two  weeks  away. 

Neither  the  Senate  nor  the  House  could  say  how  many  other  committees  falle 
to  file,  but  from  all  indications,  the  number  was  massive. 

The  new  disclosure  law  requires  any  political  committee  spending  more  tba 
1.000  to  register  and  file  periodic  spending  reports  listing  the  names  of  all  donor 
of  more  than  $100,  their  addresses  and  their  occupations. 

It  replaces  a  riddled  1925  law  under  which  no  candidate  was  ever  prosecute 
by  the  Justice  Department.  The  three  filing  offices  for  the  new  reports  said  the 
had  no  plans  to  send  of  the  initial  problems  to  Justice,  either. 


[From  the  Washington  Post,  Mn.v  2, 1072] 

Chanoes  Sought  ir?  Law  on  Campaign  F 

(By  Morton  Mintz) 

Rep.  Wayne  L.  Hays  (D-Ohio)  said  yesterday  he  is  dissatisited  with  the  thrt 
week-old  federal  election  financing  and  disclMure  law  and  will  move  soon 
amend  it. 

He  said  he  plans  to  "hook"  the  amendment  "onto  some  bill  out  of  the  Sens 
Rules  Committee,"  the  counterpart  to  the  Hou?e  Committee  on  Administratl. 
of  which  he  is  chairman. 

His  prlnrfpal  concern  is  to  reduce  the  nnmlwr  of  reports  the  Federal  Elect* 
Campaign  Act  requires  of  candidates  and  committees.  Hays  said. 

Rep.  John  H.  Dent  (D-Pa.),  a  member  of  the  Hays  committee,  wants  "f 
law  changed  too,  but  for  a  different  reason.  He  wants  tough  limits  on  spendli 
"You  can  spend  $200,000  under  this  law  on  a  primary  election,"  he  protest' 
"That's  not  common  sense." 

THEBE  StrpERVISOET 
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^3:a.eut  will  maka  it  ''impossible"  for  bim  to  carry  out  tlie  duties  tbe  statute  im- 
Kkoees  on  hltu. 

Jennings  said  In  an  interview  tliat  the  Hays  crutimittee  has  sliariily  cut  his 
K-^^uests  for  resources  to  handle  a  far  greater  load  tban  that  of  the  other 
^^jperrisor;  officers,  the  Secretary  of  the  Senate  and  the  Comptroller  General. 

In  a  related  development,  Common  Cause  sued  the  House  Clerk  in  U.S.  Dis- 
trict Coort  here  in  an  effort  to  roll  liack  from  a  dollar  to  a  dime  the  fee  for 
c^oppying  reports  filed  by  House  candidates  and  committees  contiiliuting  to  them. 
The  ten-fold  Increase  was  ordered  last  week  lij-  the  Hays  committee.  Yesterday. 
X%ys  said  lie  told  Jolia  W.  Gardner,  head  of  the  citizens'  organization,  that  If 
^3ommon  Cause  sliould  win  In  court  "we'll  go  back  to  the  old  Xerox  bit,"  This 
"^voidd  mean,  Hays  i-did  that  anyone  wanting  a  copy  would  get  one  for  the  old 
ir»rlce  of  10  cents — but  would  have  to  "stand  in  line." 

The  justification  for  the  "not  unreasonable"  $1  price,  he  said.  Is  that  it  offsets 
s^  part  of  the  estimated  $30,00i}-a -month  cost  to  the  taxpayers  of  providing 
E$«phisticated,  computerized  equipment,  Including  electronic  suonnera,  tiinf  permit 
iiastant  Information  retrieval  and  copying. 

Hays  said  the  amendment  he  has  in  mind  would,  to  b^in  with,  reduce  the 
■^VMkload.  In  odd-numbered  .rears,  for  example,  the  law  now  requires  any  com- 
xaitttee  expecting  to  spend  or  receive  more  than  1,000,  any  portion  of  which  may 
^SO  to  a  candidate  for  federal  office,  to  file  four  periodic  rejiorls.  "Two's  enough," 
Xlays  said. 


In  election  years,  in  addition  to  four  periodic  reports,  committees  and  candi- 
«flates  also  must  file  financing  reports  15  and  five  days  befoi-e  tlie  primary  and 
trhe  general  elections.  Hays  wants  tlie  requirement  cutl'ac);  to  tHO  periodic 
*«pi>rts,  one  pre-election  report  to  be  flled  10  days  before  the  primary  or  election, 
^Dd  one  post-primary  and  post-election  retort. 

Hays  said  he  told  Gardner,  "The  five~day  thing  ii^n't  working,  and  isn't  going 

Clei*  Jennings,  who  expects  to  get  about  y,0O  reports  in  each  of  the  two 
preelection  filings  before  the  balloting  in  November,  made  studies  of  the  work- 
load that  led  him,  in  a  letter  to  Hays  on  Feb.  21  to  request  38  additional  staff 
xnembers  at  an  annual  cost  of  $399,030. 

Jennings  noted  that  he  will  receive  reports  covering  437  congressional  races 
every  two  years,  while  the  Comptroller  General  given  $1.6  million,  will  receive 
leports  covering  the  President  and  Vice  President  every  fonr  years. 

i.  subcommittee  of  the  Hays  unit  headed  by  Rep,  Watkins  M.  Abbitt  (D-Va.) 
sp^oved  $136.984 — less  than  half  the  sum  requested — for  12  new  positions,  with- 
ont  forecli^ng  the  possibility  of  Increases  later.  The  full  committee  agreed. 


[From  the  WHBhlngton  Stnr,  Maj-  26,  13721 

CiMPAiom  PoKD  Flap — Disclosuke  Law  Backed 
(By  James  R.  Polk) 

Id  the  face  of  a  mounting  attack  in  Congress  on  the  new  campaign  disclosure 
Bet,  the  watchdog  agency  for  presidential  election  spending  has  emphasized  its 
^ew  that  the  law  should  not  be  weakened  now. 

Phillip  S.  Hughes,  director  of  the  Office  of  Federal  Elections  of  the  General 
^Wounting  Office,  told  a  news  conference  yesterday  the  public  disclosure  law 
Reserves  at  least  a  year's  trial  before  any  changes.  Many  congressmen  have 
become  nncomfortable  over  requirements  to  make  public  all  large  campaign 
Mntrlbutions. 

Rep,  Wayne  Hays,  D-Ohio,  chairman  of  the  House  Administration  Committee, 
"^idWednesday  he  wonld  try  to  change  the  law.  Hays'  main  proposal  would  revise 
the  flliog  dates  and  give  the  public  only  one  spending  report  in  the  last  two 
■aoBths  before  the  November  election  Instead  of  the  three  accountings  now 
paired. 

"This  is  a  very  sophisticated  form  of  gutting  the  act,"  said  a  spokesman  for 
Conunon  Cause,  a  citizens'  lobby  trying  to  monitor  congressional  campaigning. 
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"LESSES   EFTECTlVKnESa 

Hughes  whose  branch  of  the  GAO  handles  only  the  White  Houae  race,  sald^^ 
the  Ian  Bhould  be  left  untouched  at  least  until  November. 

He  said  one  of  Have  speciflc  proposals— to  scratch  the  requirement  to  list 
occupations  of  all  large  campaign  donors — "would  lessen  the  effectiveness 
of  the  Jaw 

Huglie'i  had  called  the  news  conference  to  spell  out  the  GAO's  steps  to 
enforce  the  disclosure  requirements  for  presidential  campaigns.  Among  the 
nctlons  taken  so  far : 

The  GAO  is  inveatigating  a  deficit  listed  in  the  day-to^ay  operations  of  the 
campaipn  committee  (or  Sen.  Hubert  H.  Humphrey,  D-Minn.  The  Humphrey 
committee  says  It  actually  has  spent  ?^4,000  more  than  it  has  i-eceived,  Hughes 
said.  Hughes  questioned  whether  that  Is  possible,  and  stressed  that  all  income 
and  loans  must  be  listed.  He  said  a  letter  of  explanation  from  campaign  treasurer 
Paul  R.  Thatcher  was  unsatisfactory,  and  the  inquiry  is  continuing. 

The  GAO  has  warned  22  political  committees  with  names  such  as  "Industries 
Civic  Trust"  and  ''Special  Projects  Group"  for  failing  to  list  business  firms  or 
unions  with  which  they  may  be  afilliatcd.  Among  the  companies  Involved  are  Union 
Oil,  two  Los  Angeles  banks,  and  four  railroads,  Illinois  Central,  Seaboard  Coast 
I/ine,  Burlington  Northern,  and  Chicago  &  North  Western. 

The  GAO  has  noted  spending  involving  27  campaign  committees,  most  of  them 
on  the  state  or  local  level,  which  have  failed  to  file  reports.  Thirteen  of  those 
are  allied  with  Sen.  George  S.  McGovern,  D-S.D.  All  have  been  sent  warnings. 

The  GAO  has  warned  both  McGovern  and  Alabama  Gov.  George  C.  Wallace 
about  their  failure  to  itemize  debts  owed.  Humphrey's  campaign  has  l>een  notified 
about  failing  to  list  addresses  for  several  $1,000  donors. 

Hushes  said  The  New  Tork  Times,  Washington  Post.  Los  Angeles  Times  and 
the  Wall  Street  Journal  have  failed  to  Include  in  political  advertising  the  legal 
announcement  that  a  public  report  on  campaign  money  has  to  be  filed  in  Wash- 
ington! 

So  far  tin  violation  has  been  sent  to  the  Justice  Department  for  action,  Hughes 
said.  The  Senate  and  House,  which  oversee  tlielr  own  races,  have  not  filed  any 
complaints  either. 

"We're  trying  to  pick  off  violations  as  they  come  in,"  Hoghes  said.  "It's 
simply  a  process  of  education." 

The  GAO  released  a  study  of  all  campaign  spending  by  national  and  state     ^ 
committees  for  major  candidates  since  the  law  went  into  effect  April  7. 

McGovern  led  the  list  as  $2.3  million.  Humphrey  was  shown  at  $1.4  million,  ^  . 
although  this  covered  only  one  committee.  Wallace's  campaign  has  sxtent  $659,000.  _  4 


[From  the  WushlnRton  Star.  May  13,  1»721 

Suit  Attacks  Political  Funds 
(By  James  E.Polk) 

A  legal  drive  to  ban  campaign  contributions  allegedly  sponsored  by  govem^^ 
ment  contractors  was  launched  in  federal  conrt  here  today. 

Common  Cause,  the  citizens'  reform  lobby,  filed  the  test  case  against  TK^^^F 
Inc.,  a  major  aerospace  firm  with  headquarters  in  Cleve^land,  Ohio. 

The  TRW  Good  Government  Fimd.  financed  by  contributions  from  executlv^^^s 
and  other  employes,  passed  out  more  than  $150,000  in  the  1870  elections. 

The  lawsuit  charged  the  donations  are  illegal  under  a  section  of  the  ne ^ 

campaign  reform  law  which  forbids  any  government  contractor  to  solicit  poHtr^  I- 
cal  funds  or  "directly  or  indirectly  make  any  contribution  of  money  ...  to  ar^/ 
political  party,  committeeorcandldateforpubllcoflSce  .  .  ." 

If  Common  Cause  wins  the  test,  it  could  choke  off  hundreds  of  tliousBiids  «>f 
dollars  from  not  only  defenw  firms  but  all  other  companies  doing  business  wit* 
the  government 

The  law  allows  corporations  to  =et  up  separate  political  funds  based  on  esecw- 
tiven'  contributions,  hut  Section  611  bars  the  indirect  campaign  help  by  anyone 
holding  a  federal  contract. 

The  threat  of  such  a  legal  challenge  has  caused  many  companies  to  hesitate 
in  registering  their  political  funds  under  the  new  law.  "This  has  a  lot  of  pro- 
grams on  lee,  just  kind  of  in  limbo,"  saidan  industry  spokesman. 
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TEW.  Hughes  Aircraft.  Noitlicop,  ond  Olin  Corp.  are  the  only  major  defense 
cimtraetora  To  register  no  far. 

Other  poliOeal  funds  are  known  to  have  operated  In  tie  past  at  such  defense 
Arms  as  Ling-Temco-Vouglit,  McDonnell  Doug'as,  General  Electric,  Union  Car- 
Mtle  and  several  others. 

The  Justice  Department  has  lieen  wrestling  for  weeks  with  ttie  questlnn  of 
whether  political  committees  set  up  inside  such  flrms  would  be  legal,  hut  still 
had  not  reached  a  decision  when  the  case  was  taken  to  court  today. 

Common  Cause  cbarged,  "At  stake  is  the  integrity  of  our  political  process 
which  is  heing  corrupted  hy  the  millions  of  dollars  in  campaign  contrlljutions 
niade  by  government  contractors." 

TRW,  which  produced  tbe  lunar  deacent  engine  for  the  Apollo  missions  to  the 
moon,  holds  more  than  ^5  million  in  Pentagon  and  space  contracts. 

TRW  collects  campaign  contrilmtions  through  a  voluntary  checkoff  system 
among  its  employes  in  plants  throughout  the  nation.  Earmarked  donations  are 
sent  directly  to  tbe  candidates  designated  by  the  various  workers,  while  officials 
ottbe  fund  control  the  distribution  of  the  rest  of  the  money. 


[tYom  the  Wnslilngton  Star,  Aug.  S.  19721 

PiBM   HA1.TB   POLITICAt   FVKD.    COMMON    CaUSE   DHOPS    SUIT 

TRW  Inc.,  a  Cleveland-based  aerospace  Arm,  has  suspended  a  fund  for  em* 
(iloyes'  political  cODtributlons  because  of  a  suit  brought  by  the  "citizens'  lobby" 
CoHiiuon  Cause. 

In  turn,  Common  Cause  agreed  to  drop  the  suit,  in  which  it  had  argued  that 
Ihe  fund  was  illegal  under  a  1071  Federal  Election  Campaign  Act  provision  bar- 
ring political  contributions  by  government  contractors. 

The  corporation  holds  more  than  $235  million  in  government  contracts. 

A  spokesman  for  TRW  said  the  Arm  had  returned  all  $17,500  from  the  fund 
to  employees  and  would  suspend  the  program  until  "Congress  acts  to  clarify  cer- 
tain ambiguities  la  the  .  .  ,  act." 

Rep,  Samuel  L.  Devine.  R-Ohio.  has  Introduced  a  bill  to  exempt  corporate  and 
Union  contractors  from  tie  prohibition  In  question.  The  bill  is  now  in  the  House 
Administration  Committee,  on  which  Devine  is  the  ranking  minority  member. 

Common  Cause  filed  its  lawsuit  in  U.S.  District  Court  here  May  15  and  argued 
that  other  firms  were  using  similar  funds  Illegally. 

"At  stake,"  said  the  lobby's  lawyers,  "Is  the  Integrity  of  our  poUtieal  process, 
Which  is  being  corrupted  by  the  millions  of  dollars  in  campaign  contributions 
made  by  government  contractors." 

The  TRW  fund  was  eight  years  old  and  had  about  650  contributors,  most  of 
them  in  management  Jobs,  according  to  Stephen  Bowen,  public  relations  director 
Tot  the  corporation. 

"We  regret  suspending  our  fund,"  said  James  E.  Dunlap,  vice  president  of 
TRW  for  employee  rleations,  "Ivecause  this  was  the  type  of  activity  encomiwssing 
Widespread  citizen  participation  in  the  political  process  that  the  Federal  Elec- 
tion Campaign  Act  intended  to  encourage." 

The  fund  is  managed  by  three  TRW  management  employes,  Including  ttie  vice 
presidents  of  government  relations  and  community  affairs,  who  designated  wbat 
candidates  would  get  money. 

A  number  of  recipients  ha\-e  been  California  candidates.  TRW  has  a  plant 
In  Iios  Angeles,  and  Bowen  said  that  as  a  matter  of  practice,  money  from  the 
fund  has  gone  to  where  the  corporation  does  business. 

In  1970,  the  fund  raised  about  $75,000  for  various  candidates,  he  said. 

The  agreement  between  TRW  and  Common  Cause  did  not  affect  another  fund 
in  which  about  3,000  of  the  corporation's  65,000  domestic  employes  can  designate 
Which  candidates  they  want  to  receive  money  dedurted  from  their  pajchecks. 

"We  favor  any  effort  to  broaden  the  l>ase  of  financing  of  election  such  as 
TRW's  checkoff  plan  so  long  as  the  distribution  of  contributions  is  made  by  the 
Oontributing  employe  free  from  influence  by  corijorate  officials,"  said  John  Gard- 
*ier,  chairman  of  Common  Cause. 

■There  was  never  any  coercion."  said  Bowen.  "Some  people  would  like  to 
think  that  all  the  money  went  to  Republicans,  but  nothing  Is  further  from  the 
truth.  Over  the  el ght-y ear-plus  history,  the  money  has  been  divided  almost 
evenly  between  Republicans  and  Democrats." 
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[Prom  tbn  WashlpgtOD  Post,  Oct,  3, 1972] 

COBPORATIOSS,    UmOMB    EiXEMPTBP HOUSE    EASES    I' 

(By  Richard  L.  Lyons) 

Tlie  House  approved,  249  to  124,  yesterday  a  bill  exempting  corporations  find 
labor  unions  from  a  ban  on  political  contributions  by  government  contractors- 

Rep.  Wayne  Hays  (D-Ohlo),  who  managed  the  bill,  called  it  ■■simply  a  clari- 
fying amendment"  needed  to  assure  that  all  corporations  and  unions  are  treated 
alike  under  the  1971  campaign  spending  reform  law. 

But  the  citizens  lobby  Common  Cause  said  enactment  of  the  bill  would  "destroy 
riie  existing  prohibition  against  govenunent  contractors  purchasing  influence  and 
access  tlirougii  cam|>aign  contributions." 

Hays  said  the  House  Administration  Committee  which  he  heads  approved  the 
bill  unanimously  because  of  some  contradiction  between  two  sections  of  the  law. 

One  section  forbids  contributions  from  corporate  or  union  funds  but  permits 
political  use  of  funds  contributed  voluntarily  by  union  members  or  stockholders. 

The  other  forbids  any  contributions  by  firms  and  unions  having  government 
contracts. 

The  bill  approved  yesterday  would  exempt  corporations  and  unions  from  this 
second  provision  and  make  them  all  governed  by  the  first  provision,  whether  they 
hold  government  contracts  or  not.  Unions  could  have  contracts  for  manpower 
training  programs. 

Rep.  Morris  K.  Udall  (D'Ariz.),  a  leader  In  the  light  for  a  strong  campaign 
spending  reporting  law,  said  it  seemed  fair  to  treat  all  alike. 

Rep.  Phillip  Burton  (D-Calif),  head  of  the  reform-minded  Democratic  Study 
Group  of  House  liberals,  also  supports  the  bill. 

Rep.  Henry  Gonzalez  (D-Tex.)  said  he  thought  there  was  a  difference  between 
government  contractors  and  other  corporations,  and  suggested  they  should  be 
treated  differently  under  the  law.  But  little  support  was  voiced  by  others  for  the 
Common  Cause  view. 

Common  Cause  complained  also  that  the  bill  had  been  approved  without  hear- 
ings. Minority  Leader  Gerald  R.  Ford  (R-Mlch.)  had  told  Common  Cause  In  a 
letter  last  June  that  he  felt  hearings  should  l>e  held  on  any  bill  to  change  the 
campaign  spending  law.  Because  of  that  statement,  Ford  voted  against  tlie  bill 
yesterday  although  he  said  he  favored  its  passage. 

The  bill  was  sent  to  the  Senate  by  a  big  majority,  but  the  vote  of  349  to  124 
was  only  one  more  than  the  two-thirds  needed  to  pass  it  under  the  procedures 
by  which  It  was  ctmsldered. 

[From  the  Wflahlngton  Post,  Oct.  S,  1B72] 

And  To  Sabotage  the  Camfaigs  Spesdiko  Law 

"We  should  prohibit  those  who  have  government  contracts,  contractors  who 
deal  with  the  government,  contractors  who  make  great  sums  out  of  government 
contracts,  from  making  contributions  to  political  parties  for  any  purpose  what- 
soever. .  .  The  greatest  source  of  corruption  in  American  politics  today  is  the 
use  of  money  obtained  from  those  who  make  profit  out  of  contracts  with  the 
government." 

Those  are  not  the  words  of  your  ordinary  llljeral  reformer,  holding  forth 
against  the  unholy  alliance  of  big  business  and  big  governmpnt.  Those  are  the 
words,  on  the  contrary,  of  the  late  Senator  Harry  F.  Byrd,  spoken  over  40  yearw 
aso.  as  Congress  was  making  its  first  real  effort  to  exercise  some  control  over 
money  in  politics  by  restricting  campaign  contributions  by  government  con- 
tractors. These  rules  were  later  refined  and  expanded  In  the  Federal  Election 
Campaljni  Act  of  1971,  enacted  in  recognition,  by  most  responsible  people,  that 
Harry  Byrd  had  been  right — that  our  political  processes  were  being  corrupted 
and  debased  by  the  ease  with  which  the  big  spenders,  and  especially  those 
doing  business  with  the  government,  could  buy  their  way  to  political  In- 
fluence. Today's  headlines  tell  us  that  regulations  are  still  far  to  lax;  that  we 
still  have  a  long  way  to  go  If  the  political  processes  ares  to  be  freed  of  power- 
f  ul,  private,  unfettered  financial  manipulation  by  men  of  means. 
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And  yet,  there  on  today's  Suapenaton  Calendar  in  the  House,  alongside  the 
AfiHementloncd  bill  to  censor  tiie  news,  Is  another  striking  example  of  legisla- 
tion by  stealth — a  measure  (H.K-  li>276)  which  woniiJ  undo  an  important  part 
of  the  Election  Campaign  Act  and  make  a  mockery  of  that  40-year-old  warning 
from  Harry  Bj-rti.  Specifically,  this  bill  would  esclurte  corporations  and  perhaps 
»itoo  labor  organizations  from  the  reucli  of  exisfing  resulations  governing  poli- 
trloal  CDBtribntions  by  Boyernment  contractors.  Like  the  measure  having  to  do 
^rtth  trav^  to  Hanoi,  It  was  sneahed  out  of  a  closed  committee  session,  with- 
out benefit  of  hearings ;  nolHtdy  was  supposed  to  know  about  it  nntll  It  was  too 
late— eiicept,  at  course,  the  business  and  labor  Interests  who  covertly  promoted 
It  after  a  Common  Canse  lawsuit  agaiiuit  an  aerospace  contractor  had  proved 
last  August  that  the  provisions  of  the  Election  Campaign  Act  could  actually 
l)e  mfide  to  work.  Under  a  stipulated  agreement  with  Common  Cause,  the  con- 
tractor, TRW,  agreed  to  dissolve  its  political  fund,  return  unspent  contribu- 
tlOBS,  and  stop  soliciting  political  contributions  from  its  employees. 

HR  15276  would  make  this  sort  of  thing  permissible  again,  and  right  at  a 
time  when  we  are  confronted  with  one  report  after  another  of  campaign  con- 
tributions 'laundered'  in  Jlexlcan  banks  and  other  gross  abuses  of  the  rules  gov- 
erning the  handling  of  campaign  finances.  This,  in  short,  in  an  odd  time  to  open 
Mill  another  loophole  to  more  "corruption  In  American  politics"  and  the  House 
sbonld  waste  no  time  in  knocking  the  effort  on  the  head. 


[From  the  New  Tork  Tiroes.  Oct.  3, 1072] 

Raid  on  Emxttiok  Rbfobu 

President  Lyndon  B.  -Tohnson  once  said  the  Federal  statutes  regulating  the 
<^)ection  and  expenditure  of  political  money  were  "more  loophole  than  law."  The 
lew  Federal  Election  Campaign  Act  wliich  went  into  effect  only  flre  months  ago 
'^as  a  major  eorreetlye  effort. 

But  already  the  unions  and  corporations  which  were  comfortable  with  the  old 
**tatua  quo  are  busily  at  work  subverting  the  new  law.  With  one  vote  to  spare, 
*"he  House  (rf  Representatives  yesterday  scissored  a  huge  new  lo4^hole  for  the 
<^nyenience  of  these  special  interests, 

llie  House-passed  measure  exempts  unions  and  corporations  from  Section 
^'ll,  which  makes  it  a  crime  for  anyone  holding  a  government  contract  to  provide 
fl  frampeigii  contribution  "directly  or  indirectly"  to  any  party  or  candidate.  Many 
inions  are  technically  goventment  contractors  ItecauMe  they  receive  grants  to 
"dminlRter  manpower  training  and  other  Federal  programs. 

Section  611  has  actually  been  in  effect  since  1940  and  was  only  carried  over  in 
•"h^  new  law.  but  like  many  otber  provisions  of  Federal  electoral  law  had  been 
menially  ignored.  It  ceased  to  lie  a  dead  letter  earlier  this  year  when  Common 
*'ause  won  a  court  suit  against  nn  aero-space  contractor  on  the  ground  that  thp 
firm's  management  of  a  political  fund  collected  from  Its  employees  constituted 
•In  "Indirect"  contribution — wliich  is  putting  it  mildly. 

Despite  a  public?  pledge  by  Speaker  Albert  and  Representative  Ford,  the  mi- 
lorH?-  leader,  that  no  amendment  to  the  new  election  law  would  l)e  rermltted 
without  prior  public  hearings,  this  proposed  ebange  was  slipped  on  the  con- 
"f^t  calendar  a  fewda.vsago. 

The  hill  won  the  two-third,=  majority  re(|uirpd  under  the  consent  procedure 
^epanse  many  Republicans  want  to  keep  corporate  money  flowing  and  many 
I*«TnocratS  want  to  kepn  union  money  flowine.  Bnt  it  is  long  past  time  for  boti) 
Parties  to  move  toward  rpliance  ujiou  individual  contributors  and  away  from 
nnge  fnndn  assembled  under  either  corporate  or  union  auspices.  Tho  nublic  looks 
'■'>  the  Senate  to  defend  the  integrity  of  election  reform  and  not  yield  to  this 
»itrageons,  sly  and  cynical  raid  on  the  law  by  the  loophole  seekers. 


irrfpm  111.'  New  Y..rlt  TlniM,  Oct,  7.  10721 
.    .    .    AND    BUCKBEEKING 

Congressmen  of  both  parties  are  anxious  to  get  campaign  contributions  from 
Snybody  who  will  give  them,  and  if  the  law  stands  in  the  wnv,  so  mnch  the 
irorse  for  the  law.  That  is  the  implicit  lesson  of  the  extraordinary  moves  that 
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have  taken  place  in  both  tiie  House  and  the  Senate  this  past  week  to  weaker 
existing  barriers  against  campaign  contributions  by  corporations  and  unions 

Existing  law  makes  it  illegal  tor  corporations  to  contribute  to  political  cam- 
paigns, and  for  nnions  to  contribute  their  members'  duea  for  political  purposes, 
The  customary  way  to  get  around  that  ban  has  been  to  form  political  action 
committees  or  the  liite  to  channel  "voluntary"  contributiona  of  corporation 
executives  or  union  members  to  eandi)iates  supported  hy  the  corporations  oi 
nnlona.  But  tliat,  too,  has  been  lll^al  since  1940  for  corporations  and  unionii 
that  have  Government  contracts.  The  relevant  ban  was  retained  in  the  I'ederal 
Election  Campaign  Act  of  J9T1,  though  no  one  paid  any  attention  to  the  pro- 
hibition until  that  valuable  private  organization  Common  Cause  began  to  work 
on  it  earlier  this  jear. 

The  threat  thus  raised  by  Common  Cause  to  cut  off  an  Important  source  of 
campaign  contributions  for  both  Republicans  and  Democrats  has  now  been 
met  by  bipartisan  determination  to  repeal  the  ban.  First  the  House,  working 
under  a  suspension  of  the  rules  and  In  semi-secrecy,  passed  a  repeal  resolution. 
Now  a  Iwre  quorum  of  the  Senate  Rules  Committee  has  voted  to  exempt  cor- 
porations and  unions  from  the  prohibition.  All  that  remains  is  for  the  bill  to 
be  whisked  through  the  Senate  ns  it  was  tlirough  the  House. 

Apparently  when  It  comes  to  getting  money,  Congressional  Democrats  and 
Republicans  stand  together  in  defiance  of  public  opinion  and  the  caumw  of 
sound  public  policy. 

[From  the  Wall  Stteet  Journal,  0«t.  5. 19721 

SlIBEDDINB    THE    CaMPAION     LAW 

Attempts  to  set  up  a  workable  and  uniform  set  of  rules  for  conducting  fed- 
eral election  campaigns  have  not  been  among  the  brighter  successes  of  American 
legislative  history. 

It  has  been  difficult  for  Congress  and  the  Pi-esldent  to  agree  to  a  set  of  rules 
It  has  been  even  more  difficult  to  get  everyone  to  live  by  the  spirit  of  the 
rules,  and  sometimes  by  their  specifics^  after  they  have  been  made. 

So  perhaps  It  should  not  be  surprising  that  the  ambitious  new  Federal  Elec 
tion  Campaign  Act,  whlcli  went  into  effect  only  last  April,  already  Is  unde-? 
attack:  Moreover,  the  attach  is  coming  from  stich  diverse  quarters  as  XlKor 
campaign  treasurer  Manrice  Stans.  the  American  Civil  Liberties  Union  an>j 
lawyers  for  The  New  Turk  Times. 

What  seems  to  be  troubling  the  attackers  most  abont  the  neve  law  la  iV 
effort  to  bring  campaign  financuig  out  into  the  oi*n.  The  law  requires  disdosuia 
of  names  of  contributors  and  it  attempts  to  thwart  the  old  practice  of  settlir: 
up  diverse  committees  to  collect  anonymous  contributions,  which  is  how  tM 
disclosure  rules  of  the  former  law  were  widely  circumvented. 

The  most  startling  attack  came  from  lawyer,?  representing  Sir.  i^tana,  viM 
argued  in  federal  court  last  week  that  public  disclosure  of  the  names  of  car-r 
jiaign  contributors  violates  the  donors'  rights  to  free  speech  and  assodatica 
under  the  First  Amendment  of  the  federal  Constitution. 

This  line  was  startling  because  Mr.  Nixon  had  supported  the  campaign  Uk' 
last  winter  and  signed  it  into  law  with  some  hopeful  remarks  about  restorlKX 
pulilic  faith  in  the  electoral  process.  The  fact  that  Mr.  Stans'  lawyers  see  tti/s 
same  laudable  bill  as  a  violation  of  constitutional  rights  perhaps  repreeenCs 
an  honest  difference  of  opinion.  But  it  also  sugsest-s.  as  did  the  Watergate  affair 
and  several  other  incidents,  thtit  the  President's  campaign  team  is  not  very 
well  glued  together. 

The  constitutional  argument  has  been  floating  around  for  some  time  and  hag 
been  supported  by  some  note-worthy  lawyers.  One  main  point  of  the  argum^t 
holds  that  disclosure  of  the  name  of  a  contributor  might  In  certain  elrcum. 
stances  subject  him  to  over-whelming  pressures  from  his  employer  or  someone 
with  similar  power  and  Influence.  He  might  thus  be  deprived  of  his  rights 
to  freel.v  associate  himself  with  a  legitimate  cause. 

Tlie  Stans  case  involves  a  suit  brought  hy  Common  Cause,  a  "citizens"  lobby 
group,  attempting  to  force  Mr.  Stans  to  disclose  the  source  of  contributions 
Mr.  Stans  alleges  were  made  before  the  April  law  took  effect.  The  case,  if  it 
goes  far  enough,  may  provide  a  test  of  the  constitutional  argument. 
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The  ACLU  case,  whicli  is  supported  bj  Times  lawj-ers,  alflo  asserts  First 
Jmendment  free  association  riglila  but  In  a  different  context  It  seeks  to  knock 
doffn  tlie  new  law's  filing  and  disclosure  requirements  for  committees  ttiat 
Place  advertisements  that  are  alleged  to  be  "issue"  ratber  than  '"candidate" 
oriented,    arguing    that    members    of    such    groups    sometimes    need    secrecy 


Judging  from  the  amount  and  level  of  support  there  has  been  in  this  campaign 
foi  a  return  to  the  old  ways  of  protecting  the  anonymity  of  campaign  con- 
trdbntors,  there  wouW  seem  to  be  a  good  chance  that  the  attacks  will  liave 
some  effect.  Even  If  the  court  actions  fail  to  shake  the  law,  there  will  be  new 
xaoves  In  Congress  to  amend  ft.  And  It  is  conceivable  that  administrative  inter- 
pretations will  weaken  the  law  even  If  it  sunives  the  courts  and  Congress. 

All  of  which  would  l>e  too  bad.  It  hardly  seems  unreasonable  Tor  a  law  to 
ask  that  those  persons  who  are  seeking  public  office  disclose  whose  backing 
they  are  receiving.  They  arc.  after  all,  asking  for  the  votes  and  the  confidence 
o*  the  public  and  the  public  would  seem  to  have  a  right  to  know  who  feels 
strongly  enough  about  the  candidacj-  to  give  suhstantial  sums  of  money  to  it. 
rFhat  right  would  hardly  seem  to  be  altered  by  the  fact,  which  some  lawyers 
cite,  that  money  beyond  a  certain  minimal  amount  isn't  always  crudat  to  getting 
a.    candidate  elected. 

A  stated  willingness  of  candidates  to  support  and  live  by  a  set  of  rules  requir- 
ing this  kind  of  candor  might  have  another  benefit.  It  might  take  some  of 
trtie  charges  and  counter  charges  involving  personal  integrity  out  of  campaigns 
^o  that  the  voters  could  hear  more  of  what,  if  anything,  the  candidates  have 
tro  say  about  the  real  issues.  That  would  he  a  deckled  improvement  over  the 
■^vay  the  current  campaigns  have  been  conducted  so  far. 


Selling  Out  the  Public 

Any  time  is  the  wrong  time  for  Congress  to  start  watering  down  lt«  own  po- 
J*t!eal  campaign-financing  law.  But  at  this  particular  time,  when  the  country 
***  witnessing  in  dismay  the  all-to- reluctant  unraveling  of  what  appears  to  be 
^  major  scandal  inrolvlng  the  misuse  of  campaign  funds,  such  congressional 
*HJinks  seem  downright  cynical. 

While  the  current  campaign  fund  scandal-iu-the-makJug  happens  to  revolve 
^-louQd  the  Republican  Party,  neither  party  is  pure  an  regards  last  week's  ac- 
tions in  Congress  to  legalize  political  contributions  for  corporations  from 
Isbor  unions  which  are  under  contract  to  the  government.  Both  houses  and  both 
I>arties  were  In  on  the  action.  And  for  the  same  reason:  an  unseemly  hunger 
^^f>T  campaign  contributions,  regardless  from  what  source,  and  regardless  of 
Ixow  nide  the  door  is  opened  foe  Influence-seeking  Interests. 

The  Federal  Election  Campaign  Act  of  1971  (which  continues  a  ban  against 
*««di  contributions,  in  effect  since  1940  hut  conveniently  observed  in  the  breach) 
*s  the  target  of  the  legislation  in  question.  The  spark  liehind  tills  anti-reform 
»ctlon  is  the  campaign  waged  by  Common  Cause,  a  private  government  watch- 
dog group  that  has  been  aiming  an  embarrassing  spotlight  on  this  matter  iu  the 
Put  severR]  months. 

last  week,  in  a  bipartisan  effort  to  itin  into  the  legal  shadows  and  escape 
I  the  glare  of  public  awareness,  the  House  swiftly  and  without  benefit  of  public 
I  nearfngs  passed  a  repeal  rpsolution.  That  action  was  followed  in  the  Senate 
I  BaleB  Committee  by  a  vote  to  exempt  corporations  and  unions  from  the  prohlhi- 
1^      Uml  Senate  action,  most  probably  under  suspension  Of  the  rules  as  occurred 

'n  the  House,  is  all  that  Is  needed  to  complete  this  ill-conceived  action. 
■  Again,  we  think  Congress  is  wrong  in  principle  at  any  time  to  reopen  cani- 
'  Dtigii  contribution  loopholes.  But  at  tliis  particular  time  such  action  undermines 
the  moral  base  for  either  party  or  for  the  Congress  itself  to  investigate  cam- 
faign  fund  abuses,  which  are  daily  taking  on  larger  proportions  in  the  press. 
Wlio  is  left  to  act  as  the  public's  policeman,  wlien  both  political  parties  are  on 
He  selilng  side? 
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Xadeb  Accuses  IBS  or  Ckeatino  Loophole  To  Help  Nikos  Dbivb — He  Sax 
JusB  21  Agencw  Rvlisb  Exempts  Many  Donations  to  CAjiPiiaw  Fuom  Gzft 
Tazeb 

Wabhisgton. — Conanmer  advocate  Ralpli  Nader  ehargetl  that  the  IntemaJ 
Revenue  Service  opened  a  loophole  to  help  finance  President  Xiion's  reelecMon 
campaign. 

Mr.  Xader  and  Public  Citizen  Inc.  asserted  that  the  IRS  i.ssued  a  ruling  [but 
"seems  tailor-made  to  immunize  from  glft-tas  iiabiuty  donations  made  td  num- 
erous 'dummy'  committees  established  In  1971  to  recelre  contributions  for  the 
reelection  campaign  of  President  Xixon." 

The  petition,  filed  with  the  IRS,  contends  that  the  June  21  ruling  "opened  a 
mile-wide  loophole  in  the  law,"  which  generally  specifies  that  gifts  of  oyer 
$3,000  to  a  single  recipient  make  the  donor  subject  to  the  gift  tax. 

The  IRS  bad  said  that  where  political  organizations  had  ''essentially"  the 
same  ofBcers  and  supported  candidates,  and  didn't  have  substantial  Ind^wndent 
purposes,  they  would  tie  treated  as  one,  and  all  gifts  to  them  hy  an  IndlTidoal 
would  be  aggregated.  Thus,  gifts  by  one  person  of  over  S3,000  to  a  number  of 
such  organizations  would  be  subject  to  the  gift  tax. 

The  iietition  asserted,  iiowpver,  that  the  ruling  cleared  the  way  for  exemptloii 
of  numerous  donations  to  a  variety  of  committees  by  saying  that  "The  ofllcers 
or  supported  candidates  won't  be  deemed  to  be  essentially  the  same  If  at  least 
one-third  of  the  officers  or  candidates  are  different  In  each  of  the  committees." 

The  IRS  didn't  have  any  immediate  comment  on  the  petition,  which  also  asks 
for  the  "reasoning  behind  this  ruling  and  who  requested  If,"  and  that  the  IBS 
fiivesMgnte  whether  large  political  contributors  are  filing  gift-tax  returns, 


[From  tile  WnKlilngtoD  Poat,  Sept.  7. 1CIT2] 

Seven  Hundbed  Violations  op  Election  Law  Reported 

(By  Morton  Mlntz) 

The  Justice  Department  said  yesterday  that  "more  than  700"  apparent  tIoI*" 
tions  of  the  Federal  Elections  Campaign  Act  have  been  referred  to  It  forposrfhle 
civil  or  criminal  action. 

But  an  Informed  source  told  The  Washington  Post  that  the  figure — tenoed 
"preliminary"  by  the  department — was  "extremely  conservative,"  so  mw*  »" 
that  the  true  number  could  be  "double  or  triple"  700. 

In  reply  to  a  query,  the  department  said  one  lawyer  and  his  secretary  af* 
assigned  to  handle  the  cases.  The  department  says  unoflicially  it  is  so  0Te^i>l>^ 
dened  with  other  responsil>iIities  that  It  has  no  more  attorneys  to  spare. 

The  bulk  of  the  apparent  violations,  such  as  failures  of  candidates  to  file  finan- 
cial reports,  were  referred  by  Clerk  of  the  House  W.  Pat  Jennings.  He  decltneu 
to  discuss  the  referrals,  saying  only  that  he  is  enforcing  the  law  as  It  applies  to 
House  candidates. 

A  spokesman  for  Secretary  of  the  Senate  Francis  R.  Valeo  told  a  reporter  tbat 
seven  Senate  candidates  who  did  not  file  financial  disclosures,  even  after  t"* 
warnings  were  sent  to  them  by  certified  mail,  had  been  referred  to  the  depart- 
ment. An  eighth  referral  was  made  of  a  candidate  who  deliberately  chose  notta 
comply  with  the  law.  which  took  effect  April  7, 

The  Senate  spokesman  said  that  none  of  the  apparent  violators  la  an  tncnmbotl' 
and  that  all  of  them  had  lost  in  one  or  another  of  33  state  primaries.  He  said  tiial 
"dozens"  more  candidates  had  filed  late  reports  after  being  warned  of  posslh'* 
prosecution. 

Tiie  General  Accounting  Office  has  referred  a  handful  of  cases  to  the  depart- 
ment, each  involviuff  a  possible  violation  by  a  committee  or  a  candidate  invoW^ 
in  the  presidential  race,  and  each  publicized  with  detailed  GAG  press  releasea- 
One  of  these  referrals  resulted  in  the  only  prosecution  to  date,  a  civil  case 
against  a  committee  that  placed  a  newspaper  ad  suggesting  impeachment  of  the 
President. 

Tlie  Justice  Department  spokesman  said  tbat  after  an  earlr  tXort  to  Becvn 
voluntary  if  belated  compliance,  28  out  of  30  defeated  congressional  aspirants 
filed  statements  following  warnings  by  the  department. 
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(Froiu  tbe  Washington  Post.  N'or.  4. 10T2] 

PiNANCiNQ  Election  a 
(By  Morton  Uintz) 

The  Federal  Election  Campaign  Act — the  first  major  overhaul  of  election 
Snanclng  since  1925 — will  t>e  onl;  seven  munths  old  on  election  da?,  Nov.  7,  but 
already  enougli  evidence  ou  its  workings  is  at  hand  to  permit  a  tentative  evalua- 
t:Jonin  advance  of  an  expected  review  by  CongrpRs, 

A  prime  purpose  of  the  law  was  diseloaure :  to  make  the  facts  on  who  gives 
"What  to  whom  available  to  tbe  public—available  in  state  capitals  as  well  as  111 
"Washington.  That  purpose  Is  being  fulfilled :  by  and  large  the  facts  are  available. 
Tlliat  is  not  so  say  there  are  no  problems.  To  cite  a  couple : 

The  quantity  of  paper  filed — with  the  General  Accounting  Office  for  the  presl- 
clentlal  race,  and  with  the  clerk  of  the  House  and  the  secretary  of  the  Senate — Is 
too  vast  to  be  dealt  with  comprehensively,  certainly  in  time  to  be  fully  useful 
feefore  an  election.  At  the  GAO,  the  paper  blizzard  will  remain  almost  uuman- 
aureabte  until  such  time  as  the  Internal  Revenne  Service  or  Congress  forbids  the 
creation  of  hundreds  of  separate  committees  simply  to  enable  large  contributors 
'to  avoid  gift  taxes. 

TeJevidon  may  be  the  medium  on  which  Americans  depend  for  most  of  tlieir 
news,  but  TV  networks  and  stations  have  been  doing  little  if  any  serious  research 
«t  their  own,  at  least  at  the  GAO.  Campaign  financing  is  not,  of  course,  a  "visual" 

Disclosure  under  the  new  law  is  occurring  in  an  era  of  enormous  interdepend- 
ence between  government  and  numerous  segments  of  society  with  high  stakes  in 
"vbat  government  does  or  does  not  do  about,  to  take  a  few  newly  sensitive  areas, 
the  environment,  or  price  and  wage  controls,  or  trade  witli  China  and  the  Soviet 

As  never  before,  the  public  is  learning  of  tlie  startling  dimensions  and  and 
Tervaslvenese  ot  giving  (or  investing)  by  special  interests — tiusinesK  and  tabor, 
milk  producers,  pfaysit^ans  (^i(josed  to  far-reaching  health  insurance,  trade  asso- 
wlations  seetiing  exemptions  from  the  minimum-wage  laws,  comiianies  that  are 
lielag  (or  possibly  should  be)  sued  under  the  antitrust  laws,  and  on  and  on.  The 
jiablic  is  also  seeing,  at  the  same  time,  the  emergence  of  a  new  group  of  super- 
vontributors. 

Did  the  heir  to  one  of  America's  great  industrial  and  banking  fortuncH  con- 
Iribnte  almost  $1  million  out  of  high  principle?  SelfiKh  motive?  Home  mixture  of 
tbe  two?  What  Tvere  the  motives  of  the  haralmrger  tycoon  who  gave  a  quarter- 
million  dollars?  Disclosure  doesn't  really  tell  us;  It  encourages  speeulatlon,  some 
of  it  doubtless  unfair.  The  alternative,  sniq)ressfon,  is  no  alternative. 

Especially  because  tlie  public  education  provided  by  the  new  iaw  is  taking 
fllect  simnItaneou»ly  with  continuing  revelations  about  tlie  sei-ret  and  "laun- 
dfred"  funds  that  helped  to  finance  the  Watergate  "bugging."  an  atmosphere 
of  cynicism  about  the  political  process  likely  is  intensifying — a  result  surely 
unintended  by  Congress. 

The  Justice  Department  is  generating  further  cynicism.  .Tust  as  under  tbe  lfl2ri 
Ian-,  It  is  showing  a  pronounced  lack  of  zeal  for  pi-osecuting  violations  referred 
toitabundanfiy  by  theGAO  and  Capitol  Hill,  including  tbe  case  of  a  Wall  Street 
fimre.  His  gifts  to  a  Democratic  pre^dential  candidate  created  a  ''possible  vio- 
liillon" — after  wliich  lie  gave  generously  to  the  GOP  presidential  candidate. 

The  law  Imposes  limits  on  spending  In  communications  media  (while  leaving  a 

simlflcant  loophole  for  TV  production  costs)  and  on  contributions  by  a  candidate 

find  his  immediate  family.  Otherwise,  the  sky  is  the  limit. 

Certain  congressmen  want  to  put  a  ceiling  on  contributions.  Starting  at  least 

,       "»  far  back  as  1907,  with  President  Theodore  Roosevelt,  a  long  line  of  political 

I      flgnres  has  urged  federal  election  subsidies.  President  Johnsoii  said  that  public 

^nda  should  finance  "the  total  expense":  he  wanted  "to  prohibit  the  use  or 

acceptance  of  money  from  private  sources."  .i  reviml  of  interest  in  puch  a  plan 

is  now  i>osslble. 

Some  iawj'ers  «av  that  anv  limit  on  contrlbutiouf;.  includine  the  current  one. 
raises  First  Amendment  questions.  But  others  sny  that  to  define  fr**  si)ecch  so 
IS  In  e(|unle  freedom  to  snend  with  freedom  to  sienk  is  unrensonsble.  !n  any 
'•v^nt.  thoBp  who  mny  care  to  advocnte  federal  subsidies  fnce  n  further  cli!i!Ipn''e: 
tinw  to  offset  the  usual  advantage  of  an  incunibent  over  a  challenger  while  siving 
«'«<'li  equal  sums. 
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[From  the  WaBblngton  Star,  Xov.  12. 1972] 

,  Hill  ■'Time  Bomb'- 


(By  James  Folk) 

Between  its  friends  and  its  eneinieit,  the  new  campaign  luunej  disclosure  law  ~ 
may  be  tugged  apart  on  Capitol  Hill  next  year. 

Keform  groups  want  to  replace  tlie  neiv  law  with  tax-paid  financing  of  federal 
elections.  Congress,  with  its  instinct  for  selt-preservatiou  aroused  by  full  dis- 
closure, is  leaning  instead  toward  loosening  the  law. 

"Wliat  w»'re  dealing  wltli  here  Is  a  ticking  time  bomb,  and  tlie  issue  la  going 
to  get  more  intense,"  Buid  a  reform  lobbyist. 

At  tlie  eud  of  its  first  campaign,  tlie  disclosure  law  bas  opened  up  the  undercover 
world  of  political  money  as  never  before.  Among  the  findings,  plus  and  minus : 

The  wealthy  faithful  of  the  party,  not  the  favor  seekers,  played  the  greatest 
role  in  bankrolling  President  Nixon's  landslide  victory.  On  the  record,  the  special- 
Interest  money — from  trncking,  from  milk,  from  General  Motors — was  rela- 
tively rnre.  But  the  sources  of  $i*  million  raised  in  tbe  last  montii  before  the  Ian- 
took  effect  is  still  being  kept  secret. 

Senate  and  House  races  lured  more  of  the  interest  money,  in  Michigan,  for     ■ 
example,  Chrysler  delivered  checks  from  247  personnel  to  GOP  Sen.  Robert  r.    _ 
Uriffln  the  same  day  hin  loning  oiii'onent,  who  remains  the  state  attorney  general 
got  money  from  more  than  100  law.ven  and  law  firms. 

The  new  law  helped  drive  a  wedge  Into  the  Watergate  secrecy.  Spending  reports.^ 
yielded  the  first  link  to  the  Xlxnn  campaign  payroll  a  day  after  the  arreats  in  the^ 
Democratic  headquarters  breiikin.  And  the  General  Accounting  Office  made  aiMr^ 
independent  trace  of  S!14,000  in  secret  GOP  funds  found  in  one  suspect's  baol^h^ 
records. 

The  Justice  Department,  from  its  record  so  far.  is  even  le?s  eager  to  enforc^^ 
the  new  law  than  it  was  the  often-evaded  old  one.  But  a  Justice  prosecutor  insists 
the  GAO's  referrals  of  Watergate  violations  "are  atiil  under  Investigation." 

Common  Cause,  the  reform  lobby,  did  the  most  to  make  the  law  work.  It  won  ^^ 
court  agreement  to  force  the  Xixon  campaign  to  reveal  $5  million  In  pre-Marci^E 
donations,  it  got  another  court  settlement  ending  an  executive  political  fund  for  ^^ 
defense  contractor,  and  it  ran  a  huge  monitoring  operation  to  identify  Senat  r^ 
and  House  donors  and  send  detailed  reports  to  hometown  newspapersL 

StirrinsB  already  are  surfacing  In  Congress  to  chip  away  at  the  law,  cnttln 
down  on  the  number  of  public  filings,  tossing  out  the  requirement  to  list  douor^^ 
occupations,  making  other  charges.  Common  cause  has  a  different  answer:  pi^ 
lie  financing  of  elections. 

"Disclosure  doesn't  do — -it  can't  do— what  people  Intended  disclosure  to  do  ^  i 
cleanse  the  system  anil  tone  down  the  dear-cut  use  of  money  to  buy  poiitlc^^i 
l)ower."  said  Fred  Wertheimer,  lobbyist  and  lawyer  for  Common  Cause. 

With  a  SI  tflximyer  checkoff  already  written  Into  law  for  197.S  for  future  pre^»  i- 
dential  races.  Common  Cause  wants  to  pay  the  costs  of  Senate  and  Hout*^ 
elections  finm  the  federal  Treasury,  a'so. 

The  hill  could  be  high.  The  most  conservative  estimate  for  this  year's  pres^S- 
dential  and  cotigre>isional  races  starts  at  ^140  mi'lion. 

The  Xixon  campaign  led  the  spending  at  ?40  million  or  more,  a  record  tot 
the  second  stroight  e'ection.  Democratic  loser  George  S.  MtGovern  spent  ab»ut 
$30  million,  including  his  primary  races 

The  common  thread  for  the  Nixon  nches  nas  self-made  wealth:  a  hamburger 
franchise  king,  a  mutual  fund  manager,  an  insurance  tycoon,  a  computer  esecU' 
tlve,  a  man  who  built  a  lietter  furnace  for  steel 

Xfne  lersons:  each  gave  Xixon  i  quarter  million  dollars  or  more.  From  bis 
27  top  donors,  all  with  .lix-diglt  gifts,  came  nearly  $6  million  of  his  war  chest 

There  wns  little  or  no  hint  of  coiillicts  of  interest  at  the  higher  levels  of  Xixoj? 
collections.  IBM's  Watson  brothers  were  both  big  givers— with  Arthur  K.  Wal- 
stm,  amhnswidor  to  Prance,  contributing  *30D.(H)0— even  though  the  Justice  De- 
partment is  prosecuting  IBM  in  a  landmark  antitnist  case. 

The  tnii-kiiig  industry  did  .shuw  up  in  tbe  late  s-ragcs  of  the  campaign  witb  a 
,'5l(M;.2f>!)  iia<'knKe  ot  Xixnn  money.  And  another  trucker  in  Iowa  gave  8o9,000 
while  trying  to  win  an  Interstate  Commerce  Coniiuission  appeal  on  a  merge: 
he  seekn. 

But  MK^s^  nf  the  special  interest  funds  that  surfaced  for  Nixon  were  smsll, 
measured  against  the  myths  of  power  and  money  in  Washington. 
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Gtneral  Motors  officials  bought  $30,000  in  tickets  to  a  Xiion  fund-raising 
rtiiiner  in  Detroit,  Kaiser  Coi-ii.  (metals)  and  Beclitel  Corp.  (lieavy  eoiiatruction) 
vvere  each  near  that  level  at  a  San  Francisco  afEait.  A  shipping  line  with  federal 
subsidies  put  $30,000  into  "Democrats  for  Nixon." 

.Vone  of  the  known  caaes  pending  in  the  Justice  Departmeat  lavolves  an; 
CMnflicts  of  interest. 

Although  Justice  ha.it  handled  up  to  1,600  complaints  most  of  tliem  are  minor 
or  technical  matters  such  as  late  filings. 

In  the  Watergate  affair,  the  GAG  cliarged  apparent  violations  by  the  Xixnn 
camiiajgn  In  its  handling  and  bookkeeping  on  a  S350.000  secret  fund  in  its  cam- 
Xttign  treasurer's  safe,  $39,000  in  Mexican  bank  drafts,  and  another  $25,000  dona- 
tion that  went  to  a  Watergate  susiiect  at  one  stage.  A  Justice  official  handling 
*|je  case  will  only  say,  '■Some  aspects  of  this  are  still  under  investigation." 

[From  the  Wnnlilngton  Post,  Not.  5. 1972] 

Campaign  Doxatiox  Law's  BEt'OKUs  Face  Attack 
(ByDonMcLeod) 

The  new  law  regulating  campaign  finances,  fresh  from  Its  first  election-year 
teat,  faces  sure-fire  attempts  to  roll  back  its  key  reform  prorisions  early  in  the 
next  Congress. 

A  principal  target  Is  expected  to  he  the  ban  on  indirect  contributions  by  gov- 
ernment contractors. 

The  Federal  Elections  Campaign  Act,  which  limits  the  amount  candidates  for 
Congress  and  President  can  spend  on  advertising  and  requires  full  reporting 
of  the  sources  and  uses  of  campaign  funds,  was  passed  by  Congress  last  January. 

But  during  the  closing  days  of  Congress,  efforts  were  made  to  salvage  affiliated 
political  funds,  a  ploy  used  by  big  corporations  and  lalmr  nniona  to  contribute 
to  iralitical  campaigns. 

These  gifts  are  virtually  outlawed  under  the  out-of-court  settlement  last 
summer  of  a  lawsuit  by  Common  Cause  against  one  of  the  funds.  Attempts  at 
repealing  the  section  on  which  the  suit  was  based  failed  only  after  Sen.  William 
Prosmire,  (D-Wis.)  threatened  a  filibuster. 

But  both  sides  expressed  the  certainty  that  the  battle  would  be  resumed  in 
the  new  year. 

Other  efforts  are  expected  to  try  to  reduce  the  number  of  reports  candidates 
are  required  to  file  on  their  gifts,  to  eliminate  reports  in  off-years  and  to  strike 
the  requirement  that  reports  include  the  occupation  and  business  address  of  each 

The  new  rules  brought  some  liowls  during  their  first  testing  this  fall  from 
those  who  thought  they  were  too  restrictive  and  liable  to  shut  ofC  the  sources 
of  campaign  financing. 

The  affiliated  political  funds  brought  the  loudest  complaints.  These  funds  are 
built  from  collections  taken  by  conioratious  and  unions  from  tlieir  employees  or 
members  and  given  out  by  the  company  or  union  to  candidates  who  can  heln 
tbe  donor. 

Unions  and  corporations  are  not  allowed  to  give  their  own  money  to  political 
candidates,  but  by  using  money  collected  from  memliers  or  employees,  they  can 
Dfhleve  the  same  effect.  It's  not  company  money  but  the  recipient  knows  full 
<rell  he  gets  it  at  the  company's  grace. 

Tbe  catch  is  that  the  law  apparently  bans  even  this  kind  of  giving  from: 
sorporations  and  unions  which  have  government  contracts. 

This  knocks  out  most  big  cori'oratloiis,  as  well  as  a  number  of  unions  having 
manpower  training  contracts. 

The  practice  had  gone  unchallenged  until  Common  Cause,  a  citizen,*'  groun. 
"lied  TRW  Inc.,  a  major  government  contractor  which  had  what  was  considered 
the  prototype  of  affiliated  political  funds.  TBW  dissolved  its  fimd  rather  than 
defend  it  in  court,  and  some  otlier  corporations  followed. 

But  other  resisted,  esiiecially  .after  Rep.  Samuel  Devlne  (R-Obio)  introduced 
a  hill  to  repeal  the  ban. 

The  AFL~CIO,  which  operates  a  large  funding  operation  of  fliis  typ^,  mounted 
a  massive  lobbying  effort  behind  the  repealer— in  unusual  harmony  with  the 
liislueHS  community. 
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The  repealer  whistled  through  the  House  without  committee  hearings  shortly 
before  adjournment,  bnt  Proxmlre  and  others  stopped  it  from  coming  to  the 
Senate  floor. 

In  the  House  deliate.  Hep.  Morris  Udall  (DAriz.)  defended  the  "Active  Citi- 
zenship Fund"  at  Hughes  Aircraft  Co,,  as  "one  of  the  first  programs  In  America." 

"They  appoint  a  Democrat  and  a  Republican  cliairman  in  their  plant  and  they 
go  through  the  assembly  Une  getting  small  contributions  from  the  employees 
and  nrgiiig  political  participation,"  Cdall  said. 

But  an  examination  of  the  Hughes  fund  shows  more  than  small  gifts  from 
the  assembly  line.  A  report  filed  May  22  with  the  clerk  of  the  House  shows  the 
names  of  more  than  130  Hughes  engineers  giving  a  uniform  $150  each. 

The  wife  of  a  Hughes  employee  complained,  iu  a  letter  to  Common  Cause, 
about  the  "company's  request  for  J150.  No  ifa,  ands  or  buta  about  it.  We  HAD 
to  give  S150  with  no  designation  possible." 

A  Hughes  engineer  wrote  that  "most  of  us  feel  It  Is  a  political  slush  fund." 

"First  we  are  asked  to  contribute  a  specific  amount  of  money,"  he  wrote.  "Of 
course,  we  are  told  it  is  'voluntary'  but  there  is  the  subtle  suggestion  that  if 
you  don't  contribute  your  chances  for  promotion  or  a  salary  increase  many  Ite 
Jeopardized.  They  never  say  this,  but  we  FEEL  it." 

A  report  covering  tbe  period  from  April  7  to  Oct  16  showed  gifts  from  the 
Hughes  fund  to  38  congressional  candidates  of  both  parties  totaling  S23.195. 

Almost  all  the  money  given  to  Incumbents  went  to  members  of  congressional 
committees,  which  act  on  the  government  contracts  going  to  Hughes  or  the 
appropriations  bills  behind  tbem.  Including  to  members  of  defense  related  com- 
mittees dealing  with  space  and  aviation. 

Another  beavy  slice  went  to  members  of  the  Interior  committee.  The  Hughes 
financial  empire  contains  significant  land  and  mining  holdings. 

Hughes  is  only  one  of  several  affiliated  political  fimds  still  in  operation. 
Others  are  run  by  Texas  Inatniment  C-orp..  General  Telephone  and  E'ectronics. 
General  — — — -  Olin  Corp.,  General  Mills,  a  nuniiier  of  railroads  including 
T'nion  Pacific,  and  most  labor  unions. 

I  From  the  WaslilnBton  Post.  Dsi'.  fl.  1972] 

WiTXESsES  Debate  Campaign   Funds 
(By  Spencer  Hich) 

Common  Cause  chairman  John  W.  Gardner  clashed  sharply  with  campaign 
fund  expert  Hertiert  Alexander  yesterday  on  the  best  way  to  prevent  "bift 
ni'iney"  from  corrupting  the  national  election  process. 

Testifyins  before  a  (^lecial  con(rres«lona1  hearins  on  congressional  reform, 
Gardner  called  for  new  legislation  to  wipe  out  organize^]  special -interest  milltw-al 
collection  committees.  He  cited  the  AFI^'IO'>"  COPK  (fommittee  "n  I>o4)tical 
P^ncatlon).  BankPac  (Bankers  Political  Action  Committeel  and  tiie  hundreds 
of  dummy  oroanizations  nsed  by  big  industries  and  wealthy  men  to  channel 
funds  convertlv  to  favored  candidates. 

The  former  Secretary  of  Health.  Educntion  and  Welfai-e  also  called  for  sharji 
limits  on  political  contri'mtione  by  iitdividnalF — poesiWy  in  the  vicinity  of  $100 
to  a  House  candidate.  $5(X)  to  a  Senate  candidate  and  $1,000  a  presidential 
candidate,  aides  said  lat^r. 

Gardner  said  aliolishing  special -interest  funding  committees  and  limiting 
individual  contributions  would  make  It  impossible  for  moneyed  gron|«  or  netwons 
to  exert  their  present  enormous  influence  over  candidates.  In  place  of  the  lost 
frnide,  non-wealthy  candidates  could  ot)tflln  a  reasonable  level  of  funding  from 
the  public  treasury,  Gardner  said.  Aides  said  this  might  include  a  mailing 
allowance  for  campaign  literature,  a  travel  allowance,  funds  for  TV  and  radio 
ads  and  rental  of  office  space. 

Alexander,  director  of  the  OitlBens  Research  Foundation  of  Princeton  Foun- 
dation of  Princeton,  N.J..  agreed  with  Gardner  on  public  financing  for  candidates 
who  need  aid.  But  he  dinaereed  both  on  the  aliolltion  of  rOPE  and  similar 
groups  and  on  imnosing  sliarp  limits  on  Individual  giving. 

He  said  the  major  proWems  of  fundine  inhalnnce  and  of  guaranteeing  that 
the  nonwealt.hy  can  ran  for  ofllce  would  he  solved  by  public  financing,  and  he 
said  Oarilner's  other  proposals  would  run  counter  to  the  tradition  of  volnntary 
citizen's  contributions. 
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Both  Gardner  and  Alexander,  as  well  as  I'liUlip  S.  Uuglies  of  the  General 
Accounting  Office,  agreed  that  authority  over  compliance  with  the  preijeiit 
campaign  fuuding  laws  Bhuuld  lie  cdticentrated  in  a  alugie  office  with  iruuL-r  to 
mibiieina  records  and  proee<:ute  violations.  At  present,  it  is  split  among  several 
ufflcea  tni^ludiug  the  GAO,  and  ret-ouimeiidotioua  for  prosecution  must  be  referred 
to  the  Attorney  General. 

Hughes  wondered  whether  any  Attorne.v  General  could  go  after  the  finance 
cliaimian  of  his  boss's  own  political  iiartj. 

Both  Gardner  and  Warwn  Weaver  Jr.,  a  New  York  Times  reporter,  tjlasted 
the  congressional  seniority  system.  (Miairmen  e'levated  folely  liecause  of  neniority, 
said  Gardner,  are  the  '■fendul  liarons"'  of  government,  able  to  di)  as  they  r^ease. 
ignore  the  leaderslilp,  show  aecnuntahllity  to  no  one,  and  hlock  legislation 
with  Impunity,  secnro  in  the  knowledge  they  will  never  Jie  ousted.  lie  said 
chairmen  should  be  elected  liy  open-ballot  roll-call  of  the  party  cancnses,  so 
that  any  chairman  always  has  over  his  liead  the  threat  of  eventual  removal 
if  he  Is  too  obstructive. 

Weaver,  author  of  u  hook  on  Congress.  "Both  Your  Houses,"  said,  'There 
i8  no  other  legislative  body  in  the  free  world  that  uses  the  seniority  system — that 
includes  village  boanlH,  state  legislatures,  and  all  units  uf  locui  government. 

"In  almost  every  organization  in  the  U.S..  pnblic,  private,  business,  garden 
clubs,  cne  of  the  principal  functions  is  to  identifj'  and  theik  promote  peoide 
who  are  capable  of  leadership.  But  Congress  does  not  follow  this  principle," 
Weaver  said. 


Mike  Mawsfiei.d — A  Defective  Elective  Process 

Frtiin  Majoritff  Leader  ifike  ilan^fteld'g  remarks  to  the  Senate  Democratic 
Caucus  Jan.  i: 

Once  again,  in  the  last  election  the  flaws  in  the  electoral  system  were  paraded 
before  the  nation.  In  my  judgment,  both  congressional  and  presidential  campaigns 
are  too  repetitive,  too  dull  and  too  hard  on  candidates  and  electorate.  Most  seri- 
ous, tie  factor  of  finance  l>egins^  to  overshadow  all  other  considerations  In  deter- 
luining  who  runs  for  public  office  and  who  does  not,  in  determining  who  gets  ade- 
quate exposure  and  who  does  not.  It  is  not  healthy  for  free  government  when  vast 
w-ealth  becomes  the  principal  arbiter  of  questions  of  this  kind.  It  is  not  healthy 
for  the  nation,  for  politics  to  become  a  sporting  game  of  the  rich. 

This  Congress  must  look  and  look  deeply  at  where  the  nation's  XK>lltics  are 
headed.  In  my  Judgment,  ways  must  be  found  to  hold  campaign  expenditures 
uitbin  reasonable  limits.  Aloreover.  to  Insure  open  access  to  politics.  I  can  tiilnk 
ot  no  better  application  of  public  funds  than,  as  necessary,  to  use  them  for  the 
floftnciug  of  elections  so  that  public  ofSce  will  remain  open  to  all,  on  an  unfet- 
tered and  impartial  basis,  for  the  l>etter  service  of  the  nation.  With  this  principle 
(orming  the  objective,  it  would  be  desirable  to  consider  limiting  campaigns  to 
three  weeks  or  four  weeks,  later  scheduling  of  conventions  and  possibly,  replac- 
ing the  present  haphaBard,  expensive  time-consuming  state  primaries  with 
Mtional  primaries.  Once  again,  too,  consideration  might  be  given  to  abolishing 
the  electoral  college  and  to  adjustments  in  the  Constitutional  provision  involving 
the  presidential  term  of  office  and.  perhaps,  that  of  the  Members  of  the  House. 
The  Federal  Election  Campaign  Contributions  Act,  which  we  enacted  in  the 
tl2nd  Congress  and  which  was  put  into  effect  this  past  year,  may  also  need  reflne- 
laent  and  modification  to  reduce  undue  paper-shuffling  and  other  burdens  without 
compromising  the  principle  of  full  disclosure.  There  are  also  some  specific  mat- 
ters relating  to  the  past  elections  which  warrant  investigatory  attention.  One  is 
tbe  Bo-called  Watei^ate  Affair  which  appears  to  have  been  nothing  less  than  a 
callons  attempt  to  subvert  that  political  processes  of  the  nation,  in  blatant  dis- 
regard of  the  law.  Another  is  tbe  circulation  by  mail  of  false  all^utious  against 
our  colleagues.  Senator  Muskie,  Senator  Jackson  and  Senator  Humphrey,  during 
the  Florida  primary  campaign,  with  the  clear  Intent,  to  say  tbe  least,  of  sowiug 
political  confusion. 

Suit  another  is  the  disconcerting  news  that  dossiers  on  congressional  candidates 
have  been  kept  by  the  FBI  for  tlie  last  22  ytars.  This  practice  has  reiKirtedly  bf  en 
stopped.  It  would  be  well  for  the  appropriate  committees  to  see  to  it  that 
appointed  employees  in  the  agencies  of  this  government  are  not  placed  again  in 
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the  position  of  surreptitious  meddling  in  the  free  operation  of  the  electoral  proc 
ess.  The  FBI  has  properly  sought  to  avoid  that  role  in  other  situations.  We  must 
do  whatever  ia  necessary  to  see  to  It  that  neither  the  FBI,  the  military  Inteili 
gence  agencies  or  any  other  appointive  ofllce  of  the  government  is  turned  by  iti 
temporary  occupants  Into  a  secret  intruder  into  the  free  operation  o(  the  system  ol 
representative  government  in  the  United  States. 


[From  the  WaslilnBtoii  Post,  Jan.  21,  1973] 

New  Act  CoHrusEB  Electiob  Spender 
(Congressional  Quarterly) 

The  new  federal  campaign  spendii^  law,  which  went  Into  efCect  last  year, 
brought  in  a  flood  of  reports.  But,  with  a  final  filing  yet  to  come,  it  appears  tiK 
public  will  be  as  confused  as  ever  about  political  fund  raising  and  spending. 

The  Federal  Election  Campaign  Act  went  into  effect  last  April,  the  first  majoi 
change  in  national  election  laws  in  4Q  years.  Final  reports  on  spending  In  the 
1972  presidential  and  congressional  elections  are  due  Jan.  31.  When  complete, 
the  reports  are  expected  to  fill  more  than  250,000  pages — enough  to  cover  close 
to  30  feet  of  shelf  space. 

The  sheer  volume  means  it  will  be  hard  to  find  out  just  who  spent  what  or 
whose  campaign.  Also,  the  reports  are  filed  in  three  different  places  and  as  un- 
related document^!. 

Says  Herbert  E.  Alexander,  director  of  the  Citizens'  Research  Foundation  ol 
Princeton,  N.J. ;  "What  worries  me  is  that  we  don't  know  what  tlie  reports  will 
show.  It  may  be  apples  and  oranges." 

Tlie  reports  are  filed  with  the  General  Accounting  OfBce  (GAO)  for  presi' 
dential  campaigns  and  with  the  Clerk  of  the  House  and  Secretary  of  the  Senate 
for  congressional  races.  No  over-all  findings  based  on  the  reports  are  required 
by  law.  The  custodians  are  required  to  publish  annual  reports  showing  the  total 
amount  of  money  involved. 

One  example  of  what  Alexander  was  referring  to  can  be  seen  in  a  GAO  listing 
of  former  diplomat  Angler  Biddle  Duke,  who  worked  as  a  fund  raiser  in  Burop* 
for  Democratic  presidential  nominee  Geoi^e  McGovem.  In  five  entries  for  Duke, 
fals  name  Is  spelled  two  different  ways,  three  different  addresses  are  tnsed  and 
four  different  political  committees  are  listed. 

Attempts  to  change  the  law  are  expected  before  the  1974  elections.  John  W. 
Gardner,  cliainnan  of  the  citizens'  lobby,  Common  Cause,  has  said  he  expects  "nn 
attempt  to  gut  the  existing  law  at  the  outset  of  the  new  Congress  .  .  .  possibly 
without  hearings  and  with  little  public  debate." 

Labor  and  business  would  like  to  remove  a  restriction  against  political  activity 
by  corporations  and  labor  organleations  holding  government  contracts.  An  at- 
tempt to  do  so  late  in  the  fi2d  Congress  failed  under  threat  of  a  filibuster  by 
Sen.  William  Prosmire  (D-Wis.). 

Other  attempts  to  change  the  law  are  likely  to  advocate : 

•  A  central  office,  independent  of  Congress,  for  filing  the  reports  now  filed  In 
the  House,  Senate  and  GAO. 

•  Transferring  enforcement  of  the  law  from  the  Justice  Department — as  much 
a  part  of  the  "system"  as  Congress— to  an  independent  agency. 

•  Some  means  of  making  the  volume  of  reports  manageable  and  individual 
contributions  clearly  identifiable. 

Ah  controversial  as  any  other  point  is  the  ultimate  objective  of  Comnton  Cause 
and  some  of  its  allies,  public  financing  of  most  election  costs.  A  Decemlwr  state- 
ment by  the  organizations  said  this  would  be  "a  drastic  change  in  the  system  of 
financing  elections  but  one  we  believe  is  essential  to  destroy  the  special  Inter- 
ests" power  to  buy  candidates." 

[From  the  Wash  In  (-ton  Post,  .Tun.  23.  197.T1 

Political  Fcsd  Law  Criticized  bt  Stass 

President  Nixon's  chief  enmpFiign  fund-raiser  Maurice  i<tans,  has  said  the  new 
law  on  disclosure  of  political  finances  and  contributions  retjuires  too  mnch 
paperwork  and  should  be  amended. 
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HU  remarks  met  immediate  oppoEitloa  from  Russell  Hemenway,  director  of 
tbe  National  Committee  for  an  Effective  Congresa,  nho  said  Stans  only  wants 
to  k«ep  the  names  of  large  contributors  out  of  the  public  record. 

Stans  made  his  comments  at  a  closed  meeting  of  the  Reiiublican  National  Com- 
mittee. He  elaborated  briefly  in  a  subsequect  interview. 

Stans  said  the  law  Hliould  be  nniended  so  candidates  for  federal  office  do  not 
Jiare  to  disclose  the  names  of  contributors  nlio  give  fS.OOO  or  less. 

Coder  the  1972  law,  tlie  names  and  addresses  of  all  who  contribute  over  5IOO 
to  a  Honse,  Senate  or  presidential  campaign  must  be  reported  and  open  to  public 


Hemenway  said,  "It  took  us  year  to  pass  tbis  law.  The  guts  of  It  is  the  dis- 
closure of  names  and  addresses  of  large  contributors.  Anybody  that  knows 
a-nythliig  about  politics,  including  Mr.  Stans,  knows  tbiif  ?100  Is  a  large  con- 
trlhntion. 

■To  raise  that  figure  to  83,000  would  be  to  exclude  an  awful  lot  of  people  who 
are  giving  substantially.  It  would  destroy  the  beart  of  the  bill. 

"Mr.  Stans'  analysis  of  the  way  the  law  works  indicates  lie  spent  most  of 
Ills  time  worrying  about  how  to  avoid  it,"  Hemenway  added. 


a  thp  Geormtonn  l.ai 


The  development  of  new  campaign  techniques  in  recent  .Tears  has  brought  the 
long-term  problem  of  finiincing  the  American  political  process  to  a  erisis  point. 
^"Videspread  use  of  television  and  the  application  of  modern  advertising  tecU- 
Idogy  '  during  the  1908  and  1970  election  campaigns  resulted  In  a  drastic  in- 
"^x-ease  in  campaign  eipenses,'  The  high  costs  accenturate  tJie  advantages  the 
■^^--ealthy  candidate  has  over  his  pimrer  opponent.'  and  Intensify  the  political 
'  »xfinence  exerted  b.v  large  contributors.'  Additionally,  the  proliferation  of  tele- 
'^'Ision  spot  ad  "blitzes" '  and  decreasing  citizen  partlcitiation  in  tiie  i)olitical 

__  iPnr  »□  intereMlnc  nccmint  nf  thP  Nlion  cnmpslEn.  ree  ,T.  Mpniniflo,  The  SflUnB  of  the 
J^resident,  188.1  (l»«n).  Set  al-o  I..  ChPKter.  G.  Hocicsoti.  k  B.  P«Ke.  An  American  Melo- 
•^i-aniB  (19891  ;  AlPianflpr  A  Mi'jrrK.  A  Financial  Landnlldr  for  tbt  a.O.P..  Fortune,  Mar. 
^  T170.  at  104.  In  106S,  the  Nlion-Apn.-w  riimt)fllgn  vnn  thp  Tnih  Inrcpsf  television  nilvertiaer 

*  talent  nnd  time  coct  efllmntrd  nt  SH.B22.nOO),  rauklDK  hrtwepn  tlclilltz  Br-'irtni  Company 
aiidManEanto.  Tbe  Humphre.v-SIuiikl? campalzn  rankeil  loath  ($2,^26.800),  between  Snerrv- 
*tanrt  flDA  Standard  Oil  of  New  .lersey.  Sloat  of  thet-e  espenriltnreB  wire  concentrated  in 
■ttie  liro-nionth  period  before  tbP  elpftlon,  Srr  Bearlnat  on  H,R.  Sei7,  H.R.  Rses  and  Rrlafeil 
■Siih  Before  the  Sufcromm.  011  (*oir<r  iriid  CommuaicntionH  0/  tlie  Home  Comm.  on  7ii(«r- 

•  «o(«  and  Porfign  CommeTOi',  fl2d  Cone,.  1st  Sess,  (1,^  ilOTli  'statement  of  CoiieresBman 
-Tohn  Mnrpby)  thereinafter  Hted  ns  19T J  Heariwp*  on  «.«.  8«7]. 

>Tbe  total  cost  of  campalRnins  for  all  offii^eN  rose  from  f 200.000.(100  In  1004.  to 
*aOO.OOO,000  In  186S,  no  Increase  of  .10  percent  In  four  .vcari'.  Bee  Al^inniler  h  Mjem. 
"•Wjiro  note  1.  at  104.  The  Senate  primary  In  Onllfornla  In  ]nn4  coat  $1.017.9R1  for  hoth 
cnndldates.  The  1B70  Sennte  iirlmiirj'  coat  JR.719,4afl.  Tneether  the  Benatorial  primary 
nnd  jreneral  election  In  California  cost  over  (7.00(1.000,  See  1371  Hcarinyt  on  H.R.  8627, 
at  112  (memorandum  of  Edmund  G,  Brown,  Jr,  to  theFCCl. 

e  known  millionaires. 


Of  the  18  Senate  eandtdates  In  the  lamest  Rtntes  In  1II70,  11  were  mllllonalreB,  The 
rpar  non  million  a  Ires  lost  HeartPfi'  on  f-  3^2  Beforr  the  ftutirnmm.  on  Prirlleries  and 
KJ(^(oii»  of  the  Bennte  Comm.  o«  Kn'f  avf  AilmtnMrnlioii.  !>2d  Con(t..  tut  SesB,  91 
•Jjni    (statement  of  Slclner  Sehenr.  Nat'l  Comm,  for  an  EfTerllve  Congress)    [herelu- 


afttrclted  an  J9T1  ffeiarlt. ,. 

.  "An  incident  diirfnc  the  190R  presldentliil  cimp.ilRn  Illustrates  the  vnineralillltr  of  a 
naolT  flnnnced  ninillilHte  to  pnlltleil  Irlluenee.  Piirlni;  Keiitenilier  and  Oeti>)>er  of  lOefl. 
ilMPnldent  Hnmphtey'B  campaign  waii  In  desperate  finnnelal  rtrnltii.  A  croup  of  wealthy 
^'w  Torttera  attempted  to  arn:n).f-  a  one  honr  prlv.ite  Interi-leir  with  him  In  New  York 
55  irUrh  he  wnnld  lie  su'ijerled  tn  nupyrlnnlnit  ahont  h!a  prHiltlon  on  thi>  VlelnHm  War. 
<-  Be  would  chaDEe  hU  wultlnn  to  tlieir  aatlofaetlon.  ther  wnuM  give  h;m  S1,0(10,»KMI 
*'"1  »onia  raise  HS.OOO.OOO  or  RS.OriO.OOO  more.  The  meetinc.  however,  never  oTarred. 
^Hinder  A  Me.vers.  mpra  nole  1.  nt  JS7.  Totltlenl  Infliii-nt-e  )>eni'rn11y  Is  not  exerted  so 
"Jilinll.v.  When  nsked  wliy  he  cave  Inrce  eontril'utjony.  iiu  ell  eumnany  exei-iidve  reporteiUv 
■'""  ■  ■•"•-'--  "'  trylnir  to  hny  votes :  n-e  are  Irylnc  to  huj-  an  entry  tn  talk  al'oat  our 


r  RS.OriO.IWO  more.   The  meetinir.   ho' 

l"jyfiiiB.""7»fi  HearlnoIToB's'.  iSS,  nt  a2. 

Between  IIUM  and  1970.  the  proportion  of  hm.nlei 
"' Ih-e  minutes  or   lonenr  di-ellnrd   :tJ<  iiiTeent.   Tlie 

"•la  bns  permitted  the  hmadcnst  Inilustrj-  to  make  „, .,.. 

fj^pahlle  detintP,   Durlns  the   IfltlS  eampalirns   the  Sntlonal   Uroiidenstl... ... - 

Innately  encoiimced  spot  fldvPTt1Mnf>  liy  olTerlitt!  a  nO  jiereenl  dlweount  on  sneli  adter- 
"wments  In  order  (o  mlnlmlKP  the  effeet  on  r^nlar  comnn'relal  advi-rtlslnc.  the  nlota 
■fre  provlrted  liy  paring  time  from  reetilar  programs.  All  other  time  slots  wer-  •»'■'  '•■ 
'Tatar  prices,  Bv  eontraal,  the  Columhln  RroadeastlnE  System  gave  redneed 
— *e  adverttsementi"  schednled  at  the  end  of  alihrevl.ited  programs,  SfP  .' 


iii   (1969), 


...  ...V  .....  ^.  ,.„....- ,-,.  |,.„s. .,..,-,  .-.,  Alexander. 

ilentlone  ana  Pollttce:  The  iltrlia  and  the  iletnagr,  24  Ijiw  &  Contemp,  Proli,  £55, 
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profWBs''  demonstrate  a  decline  in  tbe  difinity  and  effectiveness  of  tbe  Americaii 
politicnl  procesR. 

This  electoral  crMs  ban  <lereioped  largei;  because  of  tlie  total  Inadequacf  of 
tlie  .statutory  franieworli  gorei-uing  tlie  financing  of  federal  elections.  Tbe  Fed- 
eral Corrupt  Practices  Act  of  192.'i,'  as  supplemented  by  the  Ilatcb  Political 
Activity  Act  of  U)39."  ostensibly  establishes  strict  contribution  limltationB  and 
I'eiwi'ting  reqiiirementa  for  federal  elections."  However,  each  of  these  statutes 
is  riddled  with  loopholes  wlilcli  fchster  iinreiiortcd  cnntributious  and  a  lacli  of 
|)er>onHl  i-esixinsiliiltty  for  exiiendittires.'"  Enfiir<.'enieiit  of  these  provisiont;  has 
hpcn  virtnnlly  nonexiutent — no  candidate  has  ever  been  prosecuted  for  exceed- 
ing tlie  contribution  limitation." 

The  only  itrevlous  regulation  of  iKilitical  broadcasting,  tlie  so-called  "equal 
time"'  provision  of  the  CommiiiiicationB  Act  of  11)34,'^  similarly  U  L:iadequate 
to  deal  with  the  increasing  use  and  expense  of  liroiidcast  media.  This  section 
re^iuires  that  ail  candidates  he  given  aii  equal  oiH)ortiinlty  to  buy  air  tiaie  it 
cnminercial  rates.  The  Act  also  requires  tliat  if  a  broadcaster  ofTerH  free  time 
to  a  candidiite,  lie  must  offer  each  of  liis  opponents  an  equal  amount  of  free 
time."  Broadcasters  are  thus  prohibited  from  discriminating  between  specific 
candidates  or  againi't  candidates  in  general  in  providing  air  time.  The  Act  does  not 
attempt  to  limit  expenftes  or  tn  redress  tbe  financial  differences  between  candi- 
dates. Furthermore,  the  law  does  nothing  to  promote  candidates'  access  to  the 
media.  Indeed,  the  law  may  actuallj  have  a  contrary  effect.  Broadcasts 
maintain  that  this  provision  actually  results  in  little  free  time  being  made  avuil- 
able  lieciiuse  of  the  proliferation  of  minor  candidates  wlio  would  have  to  be 
iitHlated." 


'Despite  thp  InTeaRpd  tclevlfiim  exiicnclltnrra  diirlns  the  1860' e.  the  percentiee  of 
voters  nnrtlclpntlnc  In  oonereHslonnl  eWtions  has  (Iprllnnl  sllnhtly.  See  D.  KOBenWiioiii, 
RlPPtlne  Coni:re<»<— Thp  Financial  DlleinmH.  9.  11  (IQTO)  (report  of  the  Twentieth  Cpntoir 
Pnnd  Tusk  Fa:^^  on  Financing  C<ina:rei'Rlonal  CniDpaiansI  [hereinafter  cited  as  Boten- 
Klonml.  Althciuch  vot^r  participation  In  the  lliflS  preBlclentlal  cnmnalgn  eleetloa  *" 
■t.K  million  creiiTrr  than  Id  IflflO,  the  entire  Increase  occurred  In  the  11  statea  of  the  «M 
ConfederaP.v.  The  potential  vote  In  Hiese  ntntea  had  greatly  Ineteased  hecauae  of  Moil 
civil  riKhta  laws  and  voter  redstraflon   drives.   The  potenthil   vole   In   the  other  sMI" 


bad  InereaBed  bv  7.4  million  hetwepn  IftSO  Hnd   19fl8.  I 

See  Rappeport,  Partff  Alignment:  The  Bignut  Shift  In  Forry  leart.  Piov.  i»ii.  afiv. 
'Ch.   3flS,   (*a01-IT.  43   StHt.   1070.  an   omw/ed,  2   U.S.C.    15  241-58    (1970)   aad  IS 

u.R.r.  g  fl03  n»7oi. 

"Ch.  410,  IS  IS.  10-11.  13,  17.  10-24.  53  Stat.  1147,  o»  amended,  IS  U.S.C.  11581-61! 
(10701. 

"The  Inw  nrnhlMlii  a  pintrllmtor  from  kIvIpe  more  than  J.-.OCWt  to  a  particular  ev- 
pnlgn.  18  U.S.C.  t  608  (19701.  However,  b.v  meane  of  several  eipedlenta  be  may  aFtaiUr 
irlve  an  unlimited  amount  and  aniuablf  remain  within  tbe  statutory  provisions.  E*  od 
give  tS.OOO  each  to  as  maov  polltlenl  rommltte<^  as  be  wishes.  See  Alexander  &  Meiers. 

-  '  "     '-      ---      ■o  «pHt  his  contribution  Into  $5,000  nnlti  u' 

■■'-  • — "-    '-   1  wilt  to  enforce  section  « 
both  parties  have  stlpaliti 

„  _ —  ... o(  S.i.flOO.  Common  Cauie '■ 

Civ.  No.  61-71    (D.D.C..  filed  Inn.  11.  1871).  motion  to  ili»»f« 

.. ,,..  „.J   (D.D.C.  1871)    (plalntUfa  bad  etandlne  and  their  compliUl 

„lustielalile  cause  of  artlon)  :  bcs  Washington  Post.  Oct.  2,  1071.  I  A.  st  1.  coin.  !-^ 

>"  Reportinf;  requirements  are  easilj'  evaded.  Political  committees  organized  wlthU  ■ 
single  Btate  and  committees  orisnuUed  within  the  District  of  Columbia  do  not  have  to  flle 
fedeml  reportB  unless  thev  are  a  hraneh  of  a  nntlonal  committee.  2  U.S.C.  124110 
(1970).  Primary  elections  are  not  Included  In  the  provisions.  Furthermore.  candUitM 
do  not  have  to  report  contributions  made  without  their  "knowledKe  or  ■■onseut."  2  D.3.C. 
S24era)  (1970).  To  eatahllsh  his  lack  of  knowledge  or  consent  a  caudldnte  bae  anlr  t* 
sltm  a  distlsinier.  Tbe  reports  themselves  «rc  flled  with  the  Oerk  of  the  House  of  Bejm- 
sentatlves  and  the  Secretary  of  the  Senate.  Id.  Nellber  office  has  eihlhUed  the  staff.  IW 
eipertlse.  the  enforcement  of  powers  nor  the  Inclination  to  police  their  employen  1" 
Conitreas.  ProBecutlona  are  tbe  refponsllillltv  of  tbe  Attornev  General,  who  le  usaallJ 
relnctnnt  to  Indict  prominent  roeml)era  of  his  own  or  the  opposluR  partv.  Thus.  In  llSr 
lfi2  canilidntea  tor  Conpress  filed  rejwrts  statlna  they  had  no  reportable  eipendltures  of 
contrlbntlons.  Only  SR.4K2.H.^7  was  re|>orted  nationally  for  atl  federal  offices  aIthi>(iE> 
over  *.10,O0O.O0O  was  spent.  See  Rosenbioora  47. 

"See  Common  Cause  v.  Ilemocratlc  Xat'I  Comm.,  .133  F.  Supp,  80B  (D.D.C.  1071). 
"47C.S.C.  !.3Ij(a)  (1970). 

"The  suspension  of  section  .11->la)  In  ]8(i0  made  posi 

Television  networks  Ihnl  jenr  provided  .lO.r.  hours  of  fr _.. _., 

In  106fi.  three  hnurs  of  free  time  wera  provided,  moat  of  which  was  In  news  InlerrM 


'  of  Political  Broadcastlnjt— Primary  and  General  ElecHon  Campalcna  of  l»Wi 
."■...7  4  (1969)  [hereinafter  cited  as  FCC  Survey].  The  repeal  or  curtailment  of  sertW 
.■lin(a)    was  a  major  source  of  controversy  durine  consideration  of  the  Campal^  Cim- 


n()-r,7  infra  and  accompanying  text.  See  genernlly  Campaign  CommunlcaVlonV  Retora 
Pub.  U  So.  82-225.  86  Stat.  3  (1872). 
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Tbe  last  few  yeare  bave  witnessed  numerous  attempts  at  election  reConn." 
E%e  most  notable  Instance  waa  S.  3637,  a  bill  introduced  In  the  91st  Congress, 
viddt  attemiAed  to  rednce  expenses  and  control  telerlsien-bftsed  campaigns  by 
<inlHiig  broadcast  espendlturea  to  $.07  times  tbe  total  nuoiber  of  votes  cast  for 
:lte  (^ce  In  tbe  previous  election."'  However,  President  Ricbard  M.  Nixon  raised 
mmeroiia  objectioos  concerning  tbe  scope  and  direction  of  this  proposal  and 
^^etoed  the  bill." 

la  responae  to  tbis  veto,  and  to  the  continued  need  for  reform,  farther  legis- 
ation  was  introduced  In  the  92d  Cooeress  by  a  bipartisan  group  of  Senators. 
E3ie  Senate  passed  the  bill,  S.  382,  by  a  large  majority,"  and  a  somewhat  dlffer- 
5FDt  version  was  passed  in  tbe  Honse  of  Representatives.**  A  compromise  version 
■«ported  ont  of  Conference  Committee  " — the  Federal  Election  Campaign  Act  ot 
1971 — ^was  recently  approved  by  both  houses  and  edgned  by  the  President  Tbis 
I^onunent  discusses  tbe  salient  features  of  that  Act  and  attempts  to  delineate 
uitlclpat«d  strengths  and  wealmessea. 

Campaign    Com  music  ationb 

The  Campaign  Communications  Reform  Act,  title  one  of  tbe  Federal  Election 
^mpalgn  Act  of  1971.  is  intended  to  reduce  campaign  spending  while  main- 
lining reasonebie  access  to  advertising  media.  The  remainder  of  the  Federal 
Eltection  Campaign  Act  of  1971  Is  intended  to  improve  the  regulation  of  cam- 
paign condacL  Campaign  spending  is  to  be  reduced  by  establishing  a  ceiling 
?or  certain  advertising  media  espeniies.  However,  desj^te  this  ceilii^,  access  to 
r:iie  media  will  be  maintained  by  setting  rates  charged  to  candidates  at  the  lowest 
anit  rate  charged  to  commercial  advertisers.  To  avoid  the  regulatory  dlfflcnltles  of 
M«vlons  l^slatloD,  most  contrlbntiou  limitations  are  repealed,  although  very 
Ktrict  reporting  requirements  are  established.  The  Clert  of  tbe  House,  the  Sec- 
retary of  the  Senate,  and  the  Comptroller  General  are  gtWB  extensive  mle- 
3uiking  and  adjndiclary  powers  in  order  to  enforce  tb«  AA-  Hrwever,  Mvwal 
Lmportant  measures  included  In  tbe  Senate  version  wem jMMtjHH.  ItT  tJ^fcG^ 
Terence  Committee.  The  estabUiihmpnt  of  a  Federal  QIMMlk.QriHiAMMl.  ta 
supervise  elections  and  the  repeal  of  the  equal  time  BnNfiBl^  Vjbj^ttMMi^ 
nications  Act  of  1934  so  as  to  encourage  the  offer  of  tUl^Wti'iMlt^yii^mmat 
notable  deletions. 

,     UMlTATIOITa 


The  Campaign  Comffnimications  Reform  Act  divides  campaign  spending  into 
Khiee  dasses — spending  for  broadcast  media  (radio  and  television),  for  non- 
broadcast  communications  media  (newspapers,  magazines,  billboard  facilities  and 

"The  volume  ot  cnronalen  reform  Ifelslation  proposed  dnrlne  the  last  few  jeara 
Illustrates  the  Breat  Interest  In  the  field  =!litv  hills  were  iDtrodnced  In  the  90th  Coneress 
Ttfl  In  the  Slat  CoHBress.  and  ^B  In  the  flrpt  seven  months  ot  the  SSd  CongrflEs  lee  rogls 
laMre  Befeteoce  Service,  LlhrBry  o(  Conerees  Compilation  of  all  PronosalB  to  Belorm 
CDmpBlKn  FlnancIHK  Introduced  In  the  90th  9lBt  and  02d  CanErpsaee  (1971) 

One  attempt  was  ancceBBtnl  to  the  extent  of  being  enacted  Into  law  bnt  it  has  not 
toni  Dtlllzed  to  date.  See  Preeldeatlnl  Election  Ca[npalp:n  Fund  Act  of  IHflO  Pnb  L  No 
JSt-SOS.  tt  B03-05.  80  Stat  I^"?  n»  amended  26  U  S  C  {6006  (1970)  and  tormerla 
aaified  at  81  U.8.0.  SS  871-7')  (1970)  The  Act  permitted  each  taipaver  to  contribute 
one  dollar  to  a  general  campaign  fund  merelv  hv  checking  a  block  on  bla  Income  tay 
rttnrn  ;  the  fantf  was  to  be  rtlotributed  among  the  various  political  parties  In  1867. 
Congress  provided  that  do  funds  ciUected  under  the  above  provisions  should  be  disbursed 
ontn  after  the  adontlon  bv  rongrcBa  ot  guldellnei  tor  their  diatrlhntlon  kit  of  June  13 
io»  n..k  ,  .,.  ,.«  n.  ..  c.  c.„*  -o  ..  ,.„»  Congress  In  a  Bcctlon  of  the  Revenue 
■mont    the    original   proposal     effective 

"S.  afl37,8lBt  Cong.,  2d  SPSS  (19701  «ee  Note  Campaign  Spending  Regvlatian  Failure 
orf»er*r»f  S(ep,aHarv.  ,T.  I,egls  840  (1671) 

"S.  .3fl37  does  not  limit  the  overall  cost  ot  campaigning  It  merely  llmltB  the  amount 
fnat- candldBfea  can  spend  on  radio  and  televlnlnn  In  doing  bo  It  unfairly  endangers 
IfWaom  of  dlBCUBslon,  diterlmlnateo  aenlnat  the  Tiroadeaet  merlla  favors  the  Incumtent 
"Beholder  over  the  offlceKeeker  and  bIm-s  nn  unfair  idvantace  ti  thP  tamou'!  It  raises 
)bp  prospect  o(  more — rather  than  leas — cimpolen  apendinc  It  would  be  difficult  In  manv 
U'tancea  Imitosalhle.  to  enforce  and  would  tend  to  penalize  most  ot  those  who  toosclen 
wnuly  attempt  to  abide  by  the  law   S   Doc   No   lOB   9l8t  Cong    2d  Sesa   1  (IITO) 

"8«  8.  3S2,  B2fl  Cong.,  1st  Se=s  (1971)  The  urlmarv  a^chltect^  of  the  lilll  were 
Snatprs  PoBtorc,  C.innon,  Mathlas  and  Pearson  ThP  Bnol  vote  was  8''-2  117  Cong 
Kw.  R13S01  (dally  ed.  Ang.  B  1971)  * 

Bi'iii.F^f""''*'"/  different  veralons  came  to  the  House  floor  HR  11060  and 
a-R.  11231.  Ultimately,  s  revised  version  ot  H  R  11O60  was  passed  by  a  vote  of  373-23 
"IT  Corn.  Kec.  HimOB  (daUv  ed   Nov  30  1071) 

■H.E,Cont.  Rep.  No.  7S2,  92dCong    lat  SeSB    (1971) 
B1-42S— 78 25 
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mass  teiephDnlng) ,  and  spendins  for  all  otber  campaign  puriK>eea.  Tbe  decision 
to  limit  broadcast  and  nonbroadcast  mi^dia  expenditures  lather  than  to  establbih 
overall  limltationB  was  based  on  the  great  espenae  of  these  items  and  -apoa  t&s 
belief  that  other  liniitatioiis  might  he  difficult  to  enforce." 

Broadcast  and  nonbroadcast  expenditures  are  subject  to  a  ceilinfr  ot  $.10 
times  the  voting  age  population  of  the  election  district.'"  However,  only  60  percMit 
of  this  celling  amount  may  be  spent  for  the  use  of  broadcast  media."  In  those 
districts  where  this  figore  is  less  than  $50,000,  the  candidate  ma;  spend  up  to 
that  amount."  Thus,  the  total  expendable  amount  in  broadcast  and  nonbroadcast 
media  for  each  candidate  ia  9'10  per  potential  voter  or  S50,000,  whichever  is 
greater."  In  addition,  there  is  a  prorision  In  the  Act  deigned  to  compensate  for 
the  effects  of  inflation.  At  the  beginning  of  each  calendar  year,  the  Secretary  of 
Labor  will  certify  to  the  Comptroller  General  the  percentage  increase  in  the 
Consumer  Price  Index  during  the  preceding  12  monthe.  The  CamptrollcT  Qen- 
eral  then  will  adjust  spending  limitations  accordingly."  For  the  foreseeaUe  fa- 
ture,  this  restriction  seemingly  will  tend  to  reduce  tbe  actual  ceiling  for  tbe 
broadcast  media  since  their  coats  have  tended  to  rise  faster  than  have  prices 
in  general. 

DEFINING  "CANDID ATB" 

A  serious  difficulty  with  the  newly  enacted  statute  concerns  the  dlefinition  of  a 
candidate  for  purposes  of  limiting  expenditures.  Campaign  expendittirea  are 
cliarged  to  any  "legally  qualified  candidate"— a  person  who  is  qualified  for  the 
office  under  federal  law  and  who  is  eligible  under  the  applicable  state  statute  to 
be  voted  for  by  the  electorate."  Thus,  even  though  he  may  be  a  de  facto  candidate 
in  the  eyes  of  the  public,"  the  expenditure  ceiling  ia  not  triggered  until  a  candi- 
date has  formally  Sled  for  office.  A  candidate  could  therefore  avoid  the  limlta- 
Uons  by  delaying  his  formal  candidacy  for  as  long  a  period  as  possible. 

However,  this  avenue  of  avoidance  is  sealed  off  for  candidates  for  the  Presi- 
deucy.  A  person  is  considered  a  presidential  candidate  when  an  exxtenditure  tot 
the  use  of  communications  media  Is  made  on  his  behalf.  The  ceilings  come  into 
effect  either  at  the  time  of  the  ^rpenditnre  or  on  January  1  of  election  year, 
whl^ever  is  later.  Thus,  the  ceiling  is  applied  regardless  of  whether  a  candi- 
date has  formally  declared  or  not,  but  not  before  January  1  of  election  year* 


"Id.  t  104 (aid)  (B),  86  Btat.  N.  S.  nS2  nrlKlnallf  limited  apendin);  to  |.0S  per  poUntld 
voter  for  hroadcsBt  media  and  S.05  far  nonbroatloast  media.  A  cnnaidate  was  Blloweil  to 
shift  t.Ol  from  one  rategorr  to  the  other.  Thus,  he  eould  apend  np  to  $.08  (or  either  media 
catSKOT.T  and  S.04  tor  the  other.  S.  382,  92d  Cong.,  Ist  Seas.  I  1041a)  (1S71).  AIOWbS 
the  media  celllDg  itill  totaled  S.IO  per  poteotlHl  voter,  the  formula  was  unduly  reBtrlctln 
In  preventing  a  canijldate  from  transferrlnB  his  apendlng  to  nonhroadcaEt  media. 


;anT  areas  have  unusual  broadcast  situations  which  make  extensive 
iiaing  Impractical.  For  einmple,  the  state  of  New  Jersev  has  no  television  Bianons  ano 
mast  depend  on  New  Yortc  CItv  and  Philadelphia  television  etHtioos  for  coverage.  Yn 
those  two  cities  are  tbe  two  most  expensive  television  markets  la  the  nation ;  one-half  honi 
ot  time  costs  S8,000  in  New  York  and  S3.000  tn  Philadelphia,  as  coiopared  to  (IK*  In 
Washington,  D.C.  or  S1200  In  San  Franclaco.  See  IS71  Hearingi  on  H.R.  Sei7,  at  Si.  Til 
coat  of  television  per  1000  voters  In  southern  Connecticut,  a  part  of  the  New  Toti  marWt, 
IB  30  times  tHat  of  San  Francisco.  See  19T1  Hearinga  on  S.  SSt,  at  12,8.  Full  state  telsTlilM 
coverefre  In  Kentuek;  requires  the  use  of  all  KentucK;  stations  and  of  stations  In  OlSa, 
Indiana,  Illinois,  Tennessee,  West  Vlrplnla,  Missouri,  and  Virginia.  Id.  at  156.  In  tbeie 
areas,  spending  flexibility  would  permit  greater  reliance  on  the  nonhroadcaitt  media. 

All  population  data  for  the  purposes  of  tliese  formulae  will  result  from  special  estlmaM 
provided  by  the  Bureau  of  the  Census  In  the  vear  preceding  the  election  campaign.  Cm- 
palgn  CommuDicBtioDB  Reform  Act.  Pub.  L.  No.  02-229.  i  104  (a)  (S) ,  SS  SUt  9  (lOTS). 

» Campaign  Commnnlcations  Reform  Act,  Pub.  L.  No.  02-226,  j  104(a|  (I)  (A)  (11),  8> 
Stat.   5  (1972), 

■  For  an  Indication  of  the  varylne  e 
spending  by  political  candidates,  s—  " 
(spending  In  1970  Senate  racea  as  co_r- 

■  Campaign  Communications  Reform 
(1973). 

'"Id.  !  102(4),  86  Stat.  4. 

"See  117  Cong.  Rec.  811,570  (daHv  ed.  July  20.  1971)  (remarks  of  aenator  Mathlas). 
If  a  state  bIIowe  write-In  candidates,  there  would  he  less  dlScuIty  with  tUa  section  stad 

a  candidate  would  be  qualified  a "  '-  --' —■'  -—-^-  •——'- «• 

11060  originally  applied  tbe  11 
expenditures  or  who  gives  hla  r- 
would  have  been  covered  by  t 
(1971). 

1  Campaign  Communications  Reform  Act,  Pub.  L.  No.  92-23S,  )  104  (a)  (3)  (S) .  88  Stit 
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OVEBAIX  SPENDING  LIMIT 

k  of  an  overall  spending  limit  in  addition  to  or  Instead  of  media  controls 
likely  eerional;  hamper  the  efCectiTenega  of  the  statute.  Many  elgniScant 
not  encompBBBed  by  the  spending  limitations.  Snch  Items  include  the 
aaa  matUngs,  campaign  materials,  transportation,  stafF  salaries,  public 
oils,  the  services  of  public  relations  firms,  and  the  cost  of  producing 
nente."" 

tirely  conceivable  that  the  overall  effect  of  spending  controls  wilt  not  be 
!xi)a)diturea,  but  rather  to  redistribute  them.  For  example.  It  can  be 
that  short  spots,  which  are  considerably  more  expensive  than  longer 
ig  segments,"  will  be  replaced  by  longer  advertisements.  Advertising 
Ul  shift  from  television  to  the  cheaper  and  less  utilized  publishing 
■erhaiw  the  most  aigniflcant  impact  will  be  the  deepeatag  ot  the  non- 
eas  of  campaign  expense.  Mouey  will  be  reallocated  from  television 
ig  to  copiputerlzatlon  of  mass  mailings  and  telephone  campaigns,  to  local 
Pities  such  as  rallies  and  parties,  to  public  opinion  polling,  and  to  door- 
JiTasaiiiK.  Despite  some  potentiftlly  positive  effects  of  this  reullocatiou,  a 
'  with  ample  finances  will  continue  to  maintain  a  great  advantage  over 
aemt.'* 

1  Communications  Beform  Act  multiplies  the  actual  Impact  of 
a  broadcast  advertising  by  limiting  the  rates  which  the  broadcast 
1  chance  during  a  46-day  period  before  a  primary  election  and  a  SC^day 
tore  a  general  election.  During  tiiese  time  periods,  media  cannot  demand 
1  the  "lowest  unit  rate"  charged  other  commercial  advertisers  for  Siml- 
'  The  lowest  onit  rate  requirement  grants.  In  effect,  a  35  to  50  pPrcent 
on  all  types  of  media  advertising  employed  in  political  campaigns," 
nd  60-dar  periods  during  which  the  lower  rate  is  to  apply  also  would 
Often  campaigns  by  concentrating  spending  in  the  low-cost  time  period." 

ng  upon  tlie  OoldwHtpr  preeldential  cflmpttiKn  of  19tt4,  eipenses  wblcb  eren  now 
be  gnbject  to  the  Act's  limitations  totHled  (6.037,213 ;  ejipenaea  now  covered  by 
talad  18,699,181.  Althongh  there  bas  been  s  drastic  tIbi-  In  television  time  since 
QoncDvered  eTpenees  remain  a  significant  element  ot  c.iinpaign  costs.  See  ISTI 
•>«.  J8t,  atST, 

loanbhioiii  77.  Eight  to  10  one  minute  epots  could  cost  be  much  as  ona-half  bour 
alt  time.  Id.  Congressmao  James  WrlshC  of  Texas  reported  spenaine  f10,QO0  tor 
honr  prOBram  carried  over  17  stations  wben  he  was  running  for  state  wide 
iater  ducovered  that  the  same  amount  of  time  In  abort  epotx  would  have  coat 
100.  Itll  Heortnpa  on  H.fi.  8621,  at  80.  However,  much  ot  this  potential  shift 
■pots  will  probabli  he  negated  b;  the  loneitt  unit  rate  and  unlimited  production 

._  B. .„,  D.    ./,._, '' ~"companjln(r  te«. 

.. ^.._  19,310.806  lines  of  BdvertlHtog  lo  newspapers  at 

8  per  Hue.  Editor  and  Publisher,  Doc.  21.  IBflS,  at  11.  By 
1,  m  me  Bame  jear,  Sve  million  potlf'''nl  announcements  were  broadcast  over 
and  radio  at  a  cost  of  »*9. 300,000.  Fl  r  fiurve.v  2.  The  rntio  of  bro;   ' 


i  of  approilmntely  three  to  imp   Is  farther   supported  by   t 

iTTer  eoDdncted  br  the  national  Con"'""  '  -    -  ■— -  —  —  " ---  — . 

■  f.JI.gM7,  at  141-48. 


eoDdncted  by  the  national  Committee  for  un  Effective  Congress.  Bee  1971 


:idi  the  overall  expenses  of  the  cnmpnl^n  may  not  decline,  these  reallocations  of 
oM  beneUt  the  political  system  by  restoring  vttal»v  to  thepoUtlcal  process  a' 
tDotl  level.  The  remBrlmble  campaign  of  Senator  Lnwion  Chiles  of  Florlrla  li 


tieprototype  ot  "post-reform"  cnmi'alEns.   "Walkln' "  l,awton  hiked  the 
t  PlorldH   during  tils   campaign,    meeting   thousands    of   constlttients.    He 
n  television  since  he  was  rctLlving  a  great  deal  of  free  coverage 


of  the  novelty  o(  his  campolen. .     .  _._  _   — 

St  time*  as  much  money  on  radio  and  television.  See  117  Cong,  Rec.  S12874 
lOf.  2, 1B71). 

Itn  Communications  Reform  Act,  Pub.  K  No,  S2-22E,  i  103(a)  (1).  80  Stat.  4 
«  tarm  lowest  nnlt  rate  refers  to  the  technique  generally  used  by  broadcasters  In 
s  rates.  There  are  three  catesorlee  of  advertising  time— flied  time,  preemptible 
immediately  preemptible  time.  Advertisers  buying  fixed  time  ads,  the  most 
TPe,  are  able  to  specify  in  which  time  slot  they  want  an  ad  to  be  broadcast.  In 

'  a  preamptlble  ad,  the  n—*  — -' -'■"   *^~  ~.i™,..i„„, „^,i.„  _  ,i^^ 

may  be  preempted "—  — 

advance  to  tne  ea 
f  and  tbui  r«aln 
lay  be  preempted  b. 

itMDS  Reform  Act ._ , , —    - 

.  types  o(  broadcast  time  that  a  candidate  may  desire.  On  occasion  broadcast 
iBglit  plans"  to  long-lerm.  high-volume  advertisers,  whereby  the  broadcas 
times  when  the  advertisements  will  be  broadcast.  The  filght  plan  rate  Is  loi 


0.  96,  «2d  Cong,,  1st  Sess.  28  flSTl). 
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The  Ifiweat  uuit  rate  provision  has  drawn  criticism  from  the  broadcast  industry 
ou  (he  grounds  that  it  is  unconstitutionally  discriminator;  and  economically 
unsound.  It  la  alleged  that,  under  such  a  requirement,  the  mass  communications 
industry  is  being  forced  to  subsidize  federal  elections,  and  that  many  small  sta- 
tions could  be  forced  to  the  edge  of  banhruptcy  hy  charging  only  the  reduced 
rates."'  The  lowest  unit  rate  provision  may,  however,  be  Justified  by  long  estab- 
lished federal  regulation  of  the  broadcast  industry." 

This  justification  la  not  applicable,  however,  to  the  nonbroadcast  media,  news- 
papers and  magazines  In  particular,  which  traditionally  have  not  been  subject 
to  federal  regulation.  The  campaign  spending  law  prohibits  publishen;  from. 
chaining  more  than  "charges  made  for  comparable  use  of  such  space  for  other 
purposes."  "  The  purpose  of  this  measure  Is  to  prevent  publishers  from  discrimin- 
ating against  campaign  advertising  or  among  competing  candidates. 

The  comparable  use  provision  arguably  is  subject  to  first  amendment  challenge 
on  sei-eral  grounds.  Government  regulation  of  the  rate  schedule  ia  an  infringe- 
ment ujion  the  financial  freedom  of  the  press  and  could  perhaps  be  used  as  an 
Instrument  to  intimidate  publishers."  An  additional  difficulty  Is  the  uncertain 
impact  the  measure  will  have  on  the  publishing  media.  Newspaper  rates  are 
established  on  the  basis  of  a  number  of  factors  all  of  which  are  related  to  the 
type  of  advertising,"  Political  advertising  generally  is  charged  relatively  high 
rates  for  a  variety  of  reasons.  Political  advertising  is  sporadic  and  concentrated 
in  a  short  time  span.  Smaller  newspapers  are  often  forced  to  hire  additional 
staff  or  to  Increase  the  amount  of  overtime,  thus  increasing  production  costs 
during  campaigns."  It  would  be  perfectly  reasonable,  therefore,  for  a  newspaper 
to  charge  candidates  a  higher  rate  than  la  charged  to  other  advertiaere.  Since 
the  statute  does  not  require  non-broadcast  media  to  take  political  advertising, 
the  effect  of  this  price  celling  In  the  face  of  higher  production  costs  may  be  W 
cause  many  newspapers,  magazines,  and  bUlboard  companies  to  refuse  to  tale 
any  political  advertising."  This  restriction  upon  political  discourse  would  pnA- 
ably  violate  the  first  amendment,"  and,  In  any  event,  would  conflict  with  tie 
Act's  policy  of  maintaining  the  availability  of  advertising  facilities. 


Within  the  provisions  of  the  Act,  a  clever  system  haa  been  deviaed  to  prot-Ue 
a  measure  of  self-enforcement  of  the  spending  limitations.  A  broadcast  or  not- 
broadcast  media  company  may  no  longer  charge  a  party  for  advertising  time  or 
space  unleaa  the  company  has  received  In  advance  from  the  candidate  a  certiJ- 
eate  stating  that  this  advertisement  will  not  exceed  statutory  spending  IlmitE- 
tions.*  This  provision  will  give  broadcasters  and  publishers  a  strong  inceEUM 
to  cooperate  with  the  law.  In  addition,  the  certificates  will  provide  a  ciws- 
reference  to  the  candidate's  financial  report,  thus  making  it  extremely  difflenlt 
for  him  to  conceal  his  media  espenditures. 

Any  advertisement  taken  out  on  behalf  of  a  candidate  requires  certiflcatie" 
so  that  it  can  be  charged  against  his  expenditure  limits."  If  these  eipensw 
were  not  so  charged,  numerous  "Independent"  committees  could  run  advertire- 
ments  praising  a  candidate,  and  the  cost  of  such  advertisements  would  not  1* 
chained  to  that  candidate.  This  provision  serves  to  prevent  possible  eoIluslTe 
activity  between  the  candidate  and  his  "Independent"  supporters,  as  well  M 
to  centralize  responsibility  for  the  campaign  with  the  candidate  himself. 


"  See  1S71  Hearinga  on  S.  SSS,  e 
t^  See  aeneraltv  iT  V.S.C.  (!  IM 
■"CampBlgQ  Communl 


...    ;hey  pay  their 

greaslonal  leclslHtloii.  A.  Rosenthal.  The  Greenfnt  . 
fional  Oueetione  Involved  in  the  Regulation  oj  Ct 


11  Blectioni:  Some  Ooilil^ 
ipatgn  Financing,  M«y  1871  "" 
tn  New  York  City)    (copj-  o 

_ ler  advertislne  Bpacp  la  sold  on  B  per  column  incb  ba^B  «irf  ^ 

reflert  siich  fartora  as  the  frequencj  of  publication  o[  the  newspaper  and  the  •*■ 
of  the  ad.  the  eomplpilts  of  the  ad.  the  llhel  haiaril  the  paper  runs  la  priatlM 

._!   ^. .    .. , ...^   . It.    .J      £...    .«,.     n r^uj  J,  gi 


"For  e.^ample,  newapa 


,t  ot  service  reqalteil  ti 


e  ISTl  Hvaringi  so  B 


"Sep  Jfcdio  and  (he 


Iment  tn  a  Free  SoeCetv,  80  Geo.  L.J.  8T1,  fttM-W 
n  Act,  Pub.  L.  No.  92-225,  ]  104(c),  88  Stat  T  (1»TJ)- 
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De^te  the  soond  policy  arguments  nnderlyins;  these  provlsloaa,  maay  prac- 
tl<al  problona  manifest  tbemselres.  If  a  genuinely  Independent  "public  issue" 
STDop  i^Mee  to  ran  a  series  of  ads  concerned  with  a  pnblic  iasne,  which  by 
i  inpltmttlon  endorsed  a  particular  candidate's  position  or  attaobed  his  opponent's 
position,  tlie  pradent  broadcaster  or  publislier  would  seek  a  certificate  before 
tM  would  allow  the  advertisement  to  be  broadcasL"  The  candidate  would  then 
tie  in  the  position  of  determining  whether  or  not  the  organization's  advertisliLg 
Bras  compatible  with  his  own  adyertislng  plans.  If  It  were  not,  he  could  veto 
Lbcdr  advertising  campaign  by  refusing  to  Issue  a  certificate.  Simllai'  problems 
Ddght  arise  if  independent  groups  endorsed  the  candidate  as  the  lesser  of  two 
erils  or  if  particular  Independent  groups  were  unpopular,  such  as  the  Ku  Kliii 
Klon  or  the  Commimlst  Party.  The  candidate  would  have  veto  power  over  these 
unwanted  endorsements  through  control  of  certification.  This  power  to  deny 
Independent  groups  access  to  the  airwaves  or  the  newspapers  may,  tiowever,  t>e 
violative  of  first  amendment  rights." 

It  may  be  possible  for  a  candidate  to  drcumvent  spending  limitations  by 
arrai^ing  colluslvely  for  ostensibly  independent  committees  to  attack  tlie  op- 
■toBlng  candidate.  Such  advertising  would  technically  not  be  in  his  behalf  and 
would  thus  not  be  included  in  his  spending  limitations.  The  statute,  designed  to 
eliminate  campaign  difficulties,  could  result  Ironically  in  an  Increase  la  personal 
Bttacks  In  future  campaigns. 

Oandidates  with  organizational  support  would  probably  be  benefited  because 
their  expenses  could  be  pooled.  A  candidate  for  one  office  could  endorse  a  can- 
didate for  another  In  the  former's  advertising.  In  such  a  situation,  the  provi- 
alons  of  the  Act  are  unclear  as  to  which  candidate  would  have  to  Issue  the 
certificate  and  take  responsibility  for  tlie  expenditure.  A  reasonable  awortlon- 
anent  of  such  expenses  would  be  difficult,  and  regulations  would  have  to  be  promul- 
seted  to  govern  such  situations. 

EQlTAI.  TIME 

A  aignlflcant  provision  In  the  original  Senate  version  of  the  Act  was  dropped 
sfter  considerable  controversy.  Responding  Co  broadcasters'  complaints  that  equat 
time  requirements  prevented  tbetn  from  donating  free  time."  Senate  bili  S.  382 
■would  have  rqjealed  the  equal  time  provision  of  the  Communications  Act  of 
^934"  for  all  federal  elections."  The  Senate  felt  that  reasonable  access  to  the 
media  would  be  assured  by  application  of  the  fairness  doctrine,  a  principle  re- 
aring that  stationa  fairly  present  all  sides  of  significant  controversial  Issaes." 
A  broadcaster  unfairly  treating  a  major  political  candidate  would  be  violating 
Waobllgatioa  to  program  in  the  public  interest  and,  therefore,  would  be  subject  to 
the  loss  of  his  license  when  It  came  up  tor  renewal."  Some  Senators  felt  that 
such  unfair  treatment  of  a  candidate  might  even  arouse  public  attention  and 
produce  a  reaction  in  his  favor."  As  a  result  of  the  repeal  of  the  1934  Act,  broad- 
casters would  have  been  able  to  donate  free  time  to  all  candidates  for  federal 
office,  yet  the  public  Interest  in  fair  broadcasting  also  would  have  been  protected. 

The  House  was  a  bit  more  skeptical  as  to  the  adequacy  of  the  fairness  doctrine 


"  See  A.  BoBcnthal,  tiipm  note  40,  at  46. 

*BecaiiBe  itatloo  maDagers  and  CHndldateB  would  bave  aui^b  dtacretlau  as  to  reqiilTlne 
4na  Krantlng  certtflcatca,  interest  sroupB  mit;  be  foreed  into  the  position  of  coBsuItlng  with 
(MdldatM  and  managers  during  ihe  preparation  of  their  advertising  to  Insure  that  the 
ada  are  certUed.  Tbla  would  create  an  atmosphere  of  prior  ceaBocshlp  and  woald  compro- 
nlte  the  Independence  of  these  groups.  See  117  Cong.  Rec.  811570-71  (dallr  ed.  Julv  20 
1B71)  (remai&Bof  Senator  Mathlas). 

•  See  note  14  tupra  and  a  (^company  Ins  text. 

"I47  0.S.C.  ISlHta)  <1970). 

"8.382.923  0008..  1st  Sees.  )  101(a)  (II  (1971). 

"The  Federal  CommnalcatloDs  ComralssloD  Imposes  on  radio  and  teieelslon  broadcasteta 
tte  requirement  that  dlscoealoQ  of  public  Issues  bepresented  In  their  programing,  and 
au  each  side  of  those  Issues  be  presented  falrlj.  Hed  Lion  Broadcasting  Co  tT  FCC 
we  D.S.  387,  369  (1909).  The  personal  attack  aspect  of  the  fairness  ^ctrlae  Is  the 
Miject  oT  regulations  promulgated  In  1967.  47  C.F.R.  I  73.128  (1971).  The  obligation  of 
MMdcasteTB  extends  oeiond  Ihe  requirement  that  they  provide  the  opportanlty  for  the 

RresBlOn  of  oppoelng  views.  Thay  have  an  afflrmatlve  duty  to  encourage  the  presentation 
ontroveralfll Issues.  See  395  U.S.  at  ao.l-fl.l.  See  alio  Editorializing  by  Broadcast  Lleen- 
Kes,  13  F.CC.  124B  (1949)  ;  Jfedfo  and  the  Firet  Amendment  •»  a  Free  Socieiv.  BO  Geo 
LI.  871,  1031-45  (1BT2I. 

"See  Red  Lion  Broadcasting  Co.  v.  PCC,  3BS  U.S.  367.  393-95  (1969). 
^  « 117  Cong.  Rec,  S13003  f  dally  ed.  An g,  3.  1971)   (remarks  of  Senator  Pastore).  It  ahoald 
be  noted  as  well  that   S,  382  prohibited  the  "willful  or  repeated  fallare  to  allow 
resBonable  amounts  of  time  for  the  use  of  a  broadcasttne  station  bv  a  legally  nunllfled 
candidate.  .     ."  9.  382,  923  Cong.,  1st  Sess.  9  101(c)    (1971).  This  section,  however,  would 
probably  only  haye  been  applied  to  the  more  eitr '— -■   --•-■ 
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to  prevent  dlscrlmlnatorT  bcoadcaBtlng.  Altbomcb  the  faimejss  doctrine  and 
public  aerating  miglit  bave  protected  presidential  CBndtdates  from  nnfair  tntt- 
meut.  It  was  believed  tbst  ccnii[dete  r«;>eal  of  tbe  equal  time  provi^on  wonld 
prove  mLWise."  Socb  an  action  wonld  place  enormous  power  over  tbe  conduct  od 
American  political  campaigns  In  tbe  bands  of  tbe  broadcasting  IndoBtiT-  Wltb 
OD  guidelines  other  than  "fairness,"  broadcasters  wonld  iiave  considerable  dis- 
cretion to  determine  wbich  candidates  were  major  and  wbich  minor,  and  horn 
to  apportion  free  time  among  tbem."  Since  broadcasting,  as  a  goremment  resn 
dated  induatr?  bas  an  intercut  in  tbe  reanlts  of  any  election,  a  serions  potenttal 
for  abuse  of  tbis  discretion  does  exist  To  compound  tbis  problem,  it  would  b( 
nearly  impossible  to  police  468  separate  Eovse  and  Senate  races  in  a  typical 
ejection  year.  The  nialtltade  of  candidates  and  offices,  tbe  relatively  low  vlMbillt] 
of  tbe  races,  and  tbe  necessity  of  resolving  any  complaints  before  tbe  electiau 
renders  tbem  moot  wonld  ovem'helm  tbe  resources  of  tbe  FCC." 

A  partial  repeal  of  section  315(a),  applying  only  to  presidential  and  via 
presidential  contests  would  serve  a  satutory  purpose.  In  tbia  form,  the  repea 
would  encoorage  debates  between  preeidential  candiiiatea  and  could  result  li 
significant  amotmta  of  free  time  being  made  available  for  their  dlseretlonan 
nse.  The  cost  of  campaign  television  would  be  reduced  significantly,  and  Otr 
public  would  benefit  from  increased  exposure  to,  and  confrontation  among 
candidates.  Enforcement  of  tbe  fairness  doctrine  In  tbis  situation  would  amiea. 
more  feasible  due  to  tbe  small  number  of  candidates  and  tbe  high  vtslbUl^  ci 
tbe  presidential  campaign.  A  well-drafted  provision  could  spell  ont  awtesaanS 
to  protect  significant  third  and  fourth  party  candidaCcG,  A  limited  repeal  c 
this  nature  wonld  be  a  significant  Improvement  in  the  law  and  could  operaft 
effectively  wltbin  the  framework  o£  tbe  Oampaign  Communications  Reform  Acs 

OONTRinnTioii  LiMrTATiOKB 

One  of  the  least  effective  and  most  unrealistic  provisions  of  federal  electior-^ 
law  bas  been  the  limitation  on  individual  contribntlons."  Cnreaaooably  la 
contribntion  limits,  coupled  with  conspicous  nonenforcement.  bas  turned  ma^ 
candidates  into  conscious  evaders  of  tbe  law.  As  a  result.  cKtntrlbutlons  bK_ 
not  been  limited,  and  It  bas  become  nearly  Impossible  to  obtain  an  accurs< 


"The  purpose  of  repeallnft  leetion  B1B|»)  for  federal  rtoctloni  whb  to  retnoTe  wbtl 
<•  f«it  to  be  the  major  obetacle  to  tie  proTlslon  of  free  time.  Bet  note  14  MWra.  Hoai. 
■mpirioallx,    tbe    broadcSBter's    contention    tliat    equai    time  j 


gnintlliB  free  time  nppearf 
were  contested  by  (mlT  tt 
OQtltieil  to  free  time.  Kev* 


For  example,   20  of  the  34   Senate  racOT   In   ItH 

eajidldatas.  Ttant.  no   minor  oandidatea  troald   havs  b«a 

rertbelewi.  only  20  percent  of  the  teledeloa  statlona   inTOlTtd 


a  offered  free  tlme^ — the 

m  miiiri-cflndldflte  eleCtioHB.  In   11    (■'. — ,. —   — 

hut  oniv  32  percent  offered  free  time.  Koaenbloom  TS,  SlmHarl;,  tn  IBSS  in  ths . 

where  only  two  candlClateB  were  ruonlni".  only  34  percent  of  the  atatlons  «»«  frM  tlma. 
Hon-pTPr,  in  the  Bpren  stntea  with  multl-candidatt  races,  45  percent  at  the  gtatlaiK 
(are  free  time.  FCC  Snrvey  S. 

The  primaTF  obstacle  to  free  time  in  moat  elections  la  either  the 
to  Bccept  either  the  offer  or  the  programlne  Juiigments  of  broadcasi 

preferable  to  free  time  heeause  the  candidate  has  tot 

program.  He  is  able  to  create  an  imoge.  emphaalia,  deemphaBlie,  or  distort 

Free  time  on  the  other  hand,  la  uncontrolled  and  aubjects  the  candidates  to  challoDgt  by 
Other  candidates,  newsmen,  or  the  public,  dependinft  on  the  format  of  the  program.  Bt 
3.  MeOtnnlss.  supra  note  1,  at  SO-33,  9S-T3.  See  also  1971  Bearingt  on  B.R.  SItT,  at 
6S-66,  Free  time  is  of  (treat  itdvastage  to  a  iesfier  known  candidate  who  may  tM  able  to 
achieve  recoenltlon  and  statare  sa  a  major  candidate.  Front  runnera  are  thereforv  often 
Telnrtaot  to  take  free  time.  8te  Aleiander,  tapra  note  !i.  at  S04.  Id  a  presldentlsl  Btsctlon, 
however,  public  preRSure  would  rentrict  a  candidate's  abllltj  to  refuse  an  offer  of  free  ttae — 
for  dehntc  or  for  other  purposes.  On  the  one  occasion  when  the  requirement  vaa  Snapendad 
for  n  presidential  election,  tbe  results  were  quite  aatlsfactory.  Bte  note  14  »«pra. 

••"'"r  an  example  of  the  potential  abuses  of  this  aiscretion.  see  1971  Btartng*  o«  BS. 
t  Ifl3-64  (eategorixation  of  Qeorse  Wallace's  l&SS  candidacy  aa  lesa  than  ■■■aJjJ'J^ 


CBS  would  determine  whether 

eoverlnc  the  campalGn.  of  jinbiic  opinli 


eoverlnc  the  campalsn.  of  jinblic  opinion  pollinjl,  of  the  record  in  the  primaries,  ana  tM 
ueebanlcal  qtieatlon  of  bow  many  ballots  on  wbich  the  candidate's  name  appears.  Aa  ■ 
candidate  improvea  hla  standinit  by  theee  criteria,  he  woolil  be  apportioned  more  ttm*. 
ultimately  approaching  eqaai  dme.  fd,  at  102-6,3,  Thin  policy  ralies  the  psradox  of  a 
AttA^iiiAfa  Kainff  dcnled  free  access  to  the  best  medium  for  flponninff  nrihlb^  intvnwf  mnH 
be  Is  able  to  aronse  public  Intereat  and  support. 


"^rthermore,  the  FCC  has  recently  come  under  criticism  for  allegedly  acting  In  ft 
partiflflD  manner.  Bet  1971  Seariaga  on  H.R.  SStT.  at  2Tl-6a,  There  coiild  be  graye  con- 
seqtiences  if  the  FCC  abused  or  was  auapected  of  abusing  this  discretion  on  behalf  of 

'^"Seellitl.B.a  f  fl08  (19T0). 
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aecoimt  of  a  candidate's  real  ezpendltures."  Thus,  Congnea  determined  tbat 
cmtribntlon  limltatioiia  would  always  caoae  enforcement  dlfflcnlties "  and  re- 
pealed all  limitations  with  one  exception.*  Ideally,  the  necessary  protection 
agalnat  a  large  contributor  buying  an  election  would  be  provided  by  tbe  pub- 
lid^  wblcb  the  statute's  rqwrting  requirements  would  assure."  The  only  d- 
«qptt(»i  to  the  rwnoval  of  contribution  limitations  provided  by  the  Federal  Blec- 
tkm  Oampaign  Act  of  1971  is  a  ceiling  imposed  on  the  amooiit  a  candidate  may 
eoutrlbute  In  his  own  bebaU."  The  purpose  of  the  limitation  Is  to  prevent  a 
wealtiv  man  from,  in  effect,  purchaslnK  an  offlc«.**  The  modest  scope  of  this 
limitation  wlU  make  enforcement  feasible.** 

DiscLoauBE  OF  Federal  Campaiok  Funds 

FOLincAL  coMurrTEBS  AND  BEPoaTHTQ  heqoibements 

Perhaps  the  most  serious  flaw  in  prior  attempts  to  control  campaign  financing 
was  the  nonregulation  of  political  committees.  Tlie  proliferation  of  such  com- 
mittees has  hidden  many  expenditures  and  has  effeetively  diffused  the  re^ton- 
ilbtllty  for  campaign  expenses.*  Thus,  the  proYislon  for  adequate  regulations  to 
govern  the  activities  of  political  committees  and  to  Hisure  strict  accounting  for 
all  campaign  finances  is  a  key  element  of  tbe  Federal  Election  Campaign  Act 
otliffn." 

Any  committee  which  is  likelj  to  spend  more  than  $1000  for  election  purposes 
within  the  calendar  year  must  appoint  a  chairman  and  a  treasurer"  and  file  a 
Btatetnent  of  organization  with  supervisory  offldale."  Tbe  committee  officers  bave 
two  duties — to  keep  a  detailed  account  of  all  expenditures  and  receipts  "  and  to 


«  B-IO  lUfnt  nnd  QOCompaD.vlDsteit. 


<i  See  Federal  Electjon  Campuign  Act  of  1871,  Fub.  I^  No.  B2-S25.   |  203,  SS  Stat.  9 
'-2).amenainB\Sn.3.C.  1608(1970). 
But  tte  LettPT  from  John  Oudn^r.  CbalnDin  of  Commgn  Ciuae.  to  SenKtor  Frank 


(1972) .  amsmlins  IS  D.S.C.  I  608  (1970) 

~  flu;  •«  LaltBT  from  John  Oaiiliipr.    _.. ,    ._    _. 

1,  July  27.  IBTl   (Copj-  on  file  at  G»o.  L.I.).  Common  Cnuse  rpcommends  oontrlbuttf 


Umltatiaoa.  Tbe  ureanlzaiUin  (eeU  that  thu  arerall  benofit  of  the  lD.rge  (^oatributlon  would 
mitwetali  (hF  InhthttoiT  effpct  of  the  Br]FHrsp  puWlelty. 

■Federal  Eltction  Camyaiun  Act  of  1971,  Pub.  £.  No.  B2-225.  |  203.  SB  8t«t.  9  (19721. 
Thla  prohibition  emtiraMS  the  eandldate's  tamilj  as  well.  A  presidential  candidate  1b 
limited  to  S-'iO.OOO:  s  EenatorlBl  cnndidate.  to  139.000:  a  Eodbc  candidate  to  S2S.0O0. 

"There  nere  Dotablp  IiinlanceEi  at  vxtFaiFdiuary  neraonal  eipendttares  In  1970  Id  New 
Tgrk,  Ohio.  PenDBilviuiia,  and  California.  See  1971  Hearitiga  on  B.  SSi,  at  139  (atatemeat 
of  Senator  Baker!. 

<e  Amons  the  other  chan^eB  Tnade  br  title  II  of  tbe  Act.  section  2D5  is  at  Blgniflcance. 

flection  eiO  of  title  18  prohibits  contclhutluns  by  labc-    — '—    ° ■-  "-is—  =— — 

T.  nieJUIert  Loeol  5flB.  the  convlf- -  -~- 

cert.  granlDd, '402  D,S,  mi  ilBfiV  (Sn"  70-239)"' In"'thia'eftBe^'iie'fnndB°were''col1ecteii 
and  distributed  b;  n  Ecparute  pulitiea!  rijminittea  affiliated  with  the  union ;  the  court 
felt,  bowever,  tliat  the  relaLiouHbln  bi'twceu  the  oreanlzatloDS  was  so  close  that  tbe  unloD 
—  ._  .^..  — ,..__  .^ '-"lutions.  T1--  •>-'-■—  ■•■  —  • — ^  -  -<- ■  —■— '  -..".I- 

i"A«'ttf  iVTiThowoTfrr' 

uuonded  through  a  separate   -„-^ 

Pab.  L.  No.  92-223,  j  20n,  86  Stat.  10  11972)  afflendlng 

■  Bee  notes  9-10  «upro. 

"Fadocal  Eleollon  Campal^u  Act  of  1971,  Pub.  L.  No.  92-226,  11801-11,  86  Stat  11 
(1972). 

"M.  iaQ2(a),86Stat.l2. 

•■Federal  Biactlon  Campalj^n  Act  of  1971.  Pnb.  L.  No.  92-SSS,  !  303(a),  S6  Stat  14 
(1VT2).  Tlila  Btatement  must  giTC  the  name  and  address  ot  the  committee,   tbe  n 


e  organlzatlone.  the  aames  and  addresBCB  of  the  ciietodian  of  the  books  and  of  all 
«]wr  oScBTR,  the  nameB  and  addressee  of  each  candidate  or  party  which  the  committee 
viH  Bupport,  the  location  of  all  funds,  the  Intended  dispoBitlon  of  any  reeldual  tunda  and 
*  ■tatement  of  any  reports  required  by  state  or  local  law.  In  addition  the  committee 
mnat  prOTide  any  other  Infurmatlou  required  by  the  appropriate  BupetYlsary  officer.  Jd, 
ISOS(lt).  86  Stat  1«.  Tbe  posltiona  of  treasurer  and  chafrmau  muet  he  filled  at  all  times, 
Ud  the  committee  will  not  be  permitted  to  fitnetion  if  either  position  Is  vacant.  7d.  |  302(a), 
84  atat.  12.  It  would  be  possible,  of  course,  to  avoid  these  committee  proTisiona  by  creating 
(  multitude  of  committees,  each  of  wblcb  would  spend  less  than  $1,000.  In  a  campaign 
<(  anr  ale,  boweTer,  this  expedient  would  be  impractical. 

"The  committee  muat  keep  a  record  of  every  coatribution  in  eicese  of  |10  and  every 


vGoogle 


submit  periodic  financial  reports."  Any  Individual  contributor  who  expends  mor 
tlian  SlOO  wltbln  a  calendar  year  must  also  follow  tbese  reporting  procedures,' 
The  financial  reportB  mnst  be  filed  on  the  tenth  of  March,  June,  and  Septeml>ei 
15  and  Ave  days  prior  to  tbe  election,  and  by  January  31  of  the  year  foUowin 
tbe  election."  Any  contribution  over  $5000  made  in  the  laat  five  days  of  the  cam 
paign  must  be  reported  within  48  hours,''*  so  as  to  prevent  any  unreirorted  las 
minute  shifts  of  funds  Into  a  campaign.  The  reports  are  to  be  k^t  by  the  supei 
Tisory  officer  who  will  cross-Index,  code,  and  publish  them.™  This  officer  will  als 
Initiate  a  uniform  system  of  bookkeeping  to  permit  easy  comparison  of  reports.' 
To  guarantee  public  access  to  this  financial  Information,  copies  of  reports  fo 
each  jurisdiction  will  be  kept  on  file  witli  the  Secretary  of  State  or  an  equivalen 
official  of  the  appropriate  state." 

This  area  of  the  Act  could  have  the  most  meaningful  effect  on  tbe  problen 
of  regulating  campaign  expenditores.  Most  Importantly,  the  statute  promulgate 
regulations  to  govern  the  creation  and  conduct  of  political  committeea.  Ead 
committee  will  be  guided  by  officers  responsible  for  its  conduct,  officers  wltJ 
specific  duties  to  perform.  In  addition,  the  repeal  of  contribution  Umltatloai 
eliminates  the  chief  inc^itlTe  to  proliferate  cfflnmitteea.  The  number  of  com 
mitteee  will  most  likely  decline,  and  the  quick  dissemination  of  readily  nan 
prehen^ble  reports  will  have  a  salatory  effect  on  the  dignity  and  hon^y  ol 
tile  Sectoral  process. 

BintWCEUENT BUFUBVIBOBT    OFITCEBS 

enforcement  of  any  law  respecting  the  condnct  of  the  electoral  process  present: 
special  difficulties.  To  be  effective,  the  enforcement  agent  must  be  independen~ 
Impartial,  and  have  adequate  staff  and  enforcement  powers.  The  Federal  On 
rupt  Practices  Act  vested  authority  to  aupervise  federal  elections  In  the  Secretac 
of  the  Senate  and  the  Clerk  of  the  House  of  Representatives.  These  officials  aa 
employees  of  Congress  and  maintain  small  staffs  and  bni^ts."  In  the  pas 
they  have  had  neither  the  facilities  nor  the  inclination  to  police  their  emi^oyexr 
particularly  when  the  result  of  their  efforts  could  have  been  to  imprison  popular-l 
elected  offldala  of  the  United  States  Government.  Unfortunately,  the  Federc 
Election  Campaign  Act  of  1971  chose  to  perpetuate  past  mistakes  by  vesting  en 
forcemcnt  authority  In  the  Secretary  oC  the  Senate  for  senatorfal  races,  tht 

"Federal  Election  Campalpi  Act  ot  IBTl,  Pub.  L.  No.  93-225.  !  804(a),  88  8f«t  I* 

(1972).  Tbe  TMiorta  are  to  be  made  on  a.  Btandard  report!--  " '-  "■-  " ■-•---  ■■-  "- 

~^     .  Td.    I308(bK1).  se  Stttt.   IB.  Tbey  i 

■'--  '^-— — ' tf  the  reporTinR  period; , , 

_  _  e  than  $100  durlnjt  the  calendar  year  to  tne  commlHM; 

the  aum  of  all  contributions  of  JlOO  or  lem  made  durlna  the  reporttng  periofl ;  the  niiM 
and  address  of  any  candidate  or  committee  from  which  or  to  which  any  tranaferfl  of 
tanin  were  made ;  the  total  proceeds  of  any  faad-ralslog  events ;  tbe  sum  total  of  iB 
receipts  durlne  the  period  ;  the  names  of  all  peraons  to  whom  eipcndltnrea  In  eicesi  of 
tlOO  daring  the  year  were  made;  the  sum  total  of  expenditures  made  duriPK  the  period; 
the  debts  owed  by  the  committee ;  end  an.v  other  Information  required  by  the  euperTlwn 
OlBceT.  To  taclUtate  publicity,  all  persons  iflentlfled  as  contrlbntora  or  ts  receiving  monff 
mnet  be  IdentlSed  by  occupsnoD  and  place  of  busluesB.  Id,  I  S04(b),  fiS  Stat.  15.  in  tddl- 
*<'>n.  reports  must  be  made  on  eonientlon  Bnanclne.  Id.  S  307,  SB  Stat.  16. 

"Federal  Election  Campaign  Set  of  1071,  Pub.  t.  No.  92-22S.  J  SOB,  86  Stat.  16  (I»KI- 


The  Individual  contiibntOT's  actlTltlea  In  an  election  are  revealed  without  the  necesstlj  <>' 
)lve   eiaminatlon   of   committee  ~        '  ~'   '  "        '"' 

lelng  LeslBlatlon    (1971)    (copy 


examination   of   committee   reports.    See   AFL-CIO.   Statement   on   Campalpi 


"  Federal  Election  Campaign  Act  of  1971,  Fab.  L.  No.  92-225,  |  304  (a) ,  86  Stat  " 
(19721. 

It  Ib  still  poBElble,  however,  for  an  Indlvldnal  contributor  to  conceal  the  beneflcuU 
of  hla  support.  The  contributor  eonld  contribute  money  to  a  committee  with  the  pmnW 
that  the  funds  be  ^ven  to  a  paitlcnlar  candidate.  The  committee  woald  have  to  npsn 
the  contribution  it  passed  on  to  tbe  candidate  as  Its  own  contribution.  niDB,  there  mm 
be  no  reported  link  between  the  candidate  and  the  original  contributor. 

^'  Td.  Tbis  section  could  be  eaaUy  evaded  by  maklnt;  contributions  of  slightly  less  HuP 
(5.000  and  by  donating  In  the  names  of  several  parties.  Thus,  large  suras  ot  money  jW" 
In  the  taut  few  days  of  the  campalttn  would  remain  unreported  Until  after  the  eleCtlM' 
See  117  Cong.  Rec.  513276  (dally  ed.  Aue,  5.  1971)    (remarks  of  Senator  Long). 

■"Federal  Election  Campaign  Act  of  IB71.  Pub.  L.  No.  02-225,  !  308(a)(8).  S6  Bt»t  U 
(1872). 

"/d.  g  S0R(a>(2).86Stat.  18. 

"  Id.  f  8(».  86  Slat.  18, 

"The  Clerk  of  the  House  of  Representatives  has  280  employees,  156  of  whom  w* 
assigned  to  supply,  maintenance,  telephone  service,  an  audlo-Tlsua]  department,  and  engi- 
neering. There  Is  only  one  stalT  attorney.  See  Bearlnga  on  Legislative  Branch  Appropriatm* 
Before  a  Bvbcomm.  of  the  Soate  Comm.  on  AppropHationt,  92d  Cong,.  Ist  Bess.  88I-B 
(1971).  Tbe  Secretary  of  the  Senate  has  150  employees.  6S  of  whom  are  messengers,  deti>n 
reporters,  transcribers,  librarians,  pnyroll  clerks,  and  document  room  asslBtanta.  Then 
Is  no  staff  attorney.  See  8.  Doc.  No.  37,  02d  Cons.,  lat  Seaa.  1-3  (1B71). 
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<3erfc  of  the  House  for  House  racea,  and  the  ComptroUer  General  for  all  other 
ledetal  campaigns." 

■  These  officers,  however,  have  been  granted  extensive  new  powers  to  employ 
in  the  admlniBtration  ot  the  Act.  Thej  are  vested  with  responsibility  for  the 
mechanical  aspects  of  each  campaign — providing  reporting  forms,  establishing 
the  bookkeeping  system,  and  collecting,  indexing,  and  publishing  reports."  They 
are  also  vested  with  rulemaking  and  adjudicatory  powers  to  deal  with  the  com- 
piex  problems  likely  to  arise  under  the  statute."  In  the  event  of  a  ijomplaint-,  the 
supervisory  officers  fire  empowered  to  hold  hearings  and  upon  determining  that 
a  complaint  Is  justified,  can  request  the  Attorney  General  to  seek  injunctive 
relief  In  federal  district  court."  The  power  to  request  an  injunctinn  is  the 
only  enforcement  power  the  officers  possess."  The  officers'  primary  exercise  of 
authority  will  be  through  the  establishment  of  rules  and  uniform  procedures 
governing  tie  conduct  of  campaigns.  Their  use  of  the  adjudicatory  process,  and 
the  publicity  that  would  result  from  the  instigation  of  proceedings  Is  an 
additional  method  of  exerting  control.  The  injunctive  remedy  would  only  be  used 
in  extreme  cases.  Because  [mlitlcal  campaigns  are  extremely  sensitive  to  adverse 
publicity,  these  powers  may  be  sufficient  l^e  Act  also  provides  for  criminal 
penalties,  but  tiey  are  not  tailored  to  the  specia]  circumstances  of  election  law 
vlolationB.* 

3.  3S2  had  originally  proposed  the  creation  of  a  Federal  flections  Commis- 
Aoa  to  administer  the  Act.  The  Commission  would  have  been  an  independent 
body  appointed  by  the  President  with  its  own  budget  and  with  all  powers  the 
SDpervlsory  officers  are  now  given.*  The  FEC  would  have  been  a  major  im- 
provement over  the  present  system  because  of  Ita  Independence,  its  greater  fa- 
efiltles,  and  Its  capacity  to  develop  expertise  in  conducting  elections.  The  de- 
letion of  this  measure  and  the  continuation  of  enforcement  and  administrative 
powers  in  the  Clerk  of  the  House,  the  Secretary  of  the  Senate,  and  the  Oom- 
troller  General  seriously  Jeopardizes  the  effectiveness  of  the  new  provisions. 

Regdlated  Isdustbieb 

Under  the  provisions  of  the  Hatch  Political  Activity  Act  of  1989,  banks  are 
prohibited  from  making  campaign  contributions."  In  1971.  Indtctmeats  were 
letnmed  against  several  banks  in  Texas  and  Ohio  which  had  extended  bona  fide 
lotus  to  candidates."  The  Federal  Election  Campaign  Act  of  1971  permits  legftl- 

■Fedfral  Election  Camcnlfn  Act  of  1971.  Pub.  L.  No.  B2-22fi.  tSOKg),  SB  Stat.  12 
UI172).  Deaoitc  a  larapr  Btaff.  the  Comptroller  Genpral  la  also  an  Inappropriate  enforcement 
■nutSMllTCoaK.  RfC.  312882  f flally  ed.  Aug.  2.1971), 

■Fedentl  Election  Cnropalgn  Act  of  1971,  Pub.  L.  No.  92-325.  I  30S{a1.  SS  Stat.  IS 
(]»731 , 

"fd.  (  308(d),  86  Btat.  18. 

"Tlie  oowers  of  the  auperslBory  ofBcers  vpre  orldnally  to  hare  been  tnreated  In  a 
Federal  Bleetlons  CommlMlon.  S.  SS2.  B2d  ConR..  1st  Sees,  1310  (IBTl).  B«;Buse  It 
lacked  an  tndependpnt   xtalF.   tbln   CommlsBinn   would   have   be«n    forced   to    rely  on   the 

t  ts  possible  that  RerloHB  liaison  prohlema  with  the  Attorney 

-•  a  hljtblr  partisan  campaltni. 

i».i.-,i    ip.v    .1    years    IraprJBnnmcnt    niMl    n    $1,000   fine.    Federal 
1971.   Pub.   L.   No.   92-22B,    I  SIJ.   88  Stnt,    IB    (IB721.    The 

Jmilarly  reliictnbt  "to  "coiivlct  or  sentence,   candidates  or  offlHals-  elect   of  the   United 


States  doyemmen 


ing  and   Innoyatlve  oltematire  was  proTlded  by  H.R.   11080  which  dlsHn- 


SIshed  between  nonmnafflate  fl„„  „.„  „,  ,„.  .„ „ -„,,.„  ..„- 
ors  would  have  been  suhlpct  to  criminal  ppnaltks  similar  to  thosi'  In  the  Act.  Presl- 
IMtlal  and  ylee  nrpsldentlBl  rnnflliintea  wonld  havp  been  fined  up  to  t2-"'.00O,  hut  would 
jot  h»Te  been  Imolaoned.  CindlrtatPK  tor  fefleral  oflleei"  othm  thnn  Prcnldeacv  would 
Mve  been  barred  rrom  oOlce  until  they  compiled  with  the  law.  H.R.  IIORO,  B2d  Cone., 
1>I  SeSH,  !a  (19711,  Thl«  Bcheme  would  haye  permlttert  a  court  to  enforce  the  law 
Wtbont  preclnltatlne  a  political  crisis  by  lalltnc  federal  offlcinla. 

."S.  aS2.  D2d  Cone..  Ist  Scrb,  t  310  (19711.  T^-  r'-,™™..rf„„  -..  »„  ™„=...  „»  .(. 
■TONts  ehosen  by  the  President   and   confirmed 

In  the  memhprB  wer*  to  he  tr<^m  the  samp  pirtv, ^   ^ .„„,.^.„„ 

18  year  terms.  Iil.  I.llOtal,  The  CommlBBloTi  would  malip  use  of  the  facilities  and  per- 
mnnel  of  the  Oeneral  Accountlnir  Office  and  the  Department  of  .Tnstlcp.  By  permitting 
the  CommlBBlon  to  borrow  the  hnreancracy  of  these  two  ajtencle".  the  Senate  attempted 
tn  avoid  the  creation  of  an  Independent  election  burenucrar.v  which  wniUd  operate  only 
"fry  two  yearn,  flee  117  ConR.  Rpc,  SI2991  (daily  ed.  Anp.  S.  19711  (rpmarks  of 
Senator  Cannonl.  However,  the  effpcf  mnv  hnye  been  to  bamstrlne  the  PommlBBlon  by 
preventliif!   the    development    of   an    Independent    Btalf   with    election    pipertlsp.    and    by 

"Ifi  D.S.C,  I  B10(in701.'       ^"""^    womasera, 

"  See  131  i  Hfarlnge  on  S.  ist,  at  199. 
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mate  loana  made  in  the  ordlaarr  coarse  of  traainess — with  a];4>roprlate  Inteicet 
charges  and  collateral." 

Man;  regulated  Industries  are  reluctant  to  require  deposits  or  advance  pay- 
menta  from  coAdidates,  since  a  candidate  denied  service  mifht  win  elecUtm 
and  acbleve  Influence  over  the  regulation  of  tbaC  industry.  Aa  a  result,  at  tbe 
C4MKlaBion  on  a  campaign  sncb  corporations  are  often  owed  large  sums  of  money 
whlcli  they  have  little  chance  of  collecting."  Therefore.  U»e  Act  requires  appro-    • 
prlAte  administrative  agencies  to  establish  regulations  to  govern  the  granting  of  ' 
credit."  Atthongh  this  section  is  intended  primarily  to  protect  regnlated  Indostrles  a 
from  making  de  facto  gifts  of  their  services  which  result  from  nonpayment  of  ^ 
campaign  debts,  this  measure  will  also  serve  to  penalize  financially  improvident.^ 
candidates  and  parties  by  establishing  more  stringent  credit  regulatlDna. 

Obstaou:b  to  Sucoxsb 

In  response  to  serious  deterioration  of  the  American  political  process,  Coa — 
gress,  in  the  Federal  Election  Campaign  Act  of  1971,  has  proposed  a  elgnlflcant 
departure  from  previous  campaign  regulation  attempts.  Unlike  the  Federal  Cor- 
rupt Practices  Act  and  the  Hatch  PoUtlcal  Activity  Act  of  1939,  the  Federal 
Election  Campaign  Act  of  1971  attempts  to  solve  campaign  finance  problems  by 
limiting  costs,  by  requiring  strict  reporting  of  expenses  and  contributionB  by 
car^Qlly  regnlatlng  political  committees,  and  by  expanding  supervisory  offlcen' 
power  to  regulate  election  campaigns. 

Despite  many  improvemients  over  current  legal  controls,  the  Act  coffers  from 
marked  inadequacies  which  may  cripple  Its  effecUvenesa.  The  lack  of  an  over- 
all spending  limitation  will  continue  to  allow  the  rich  man  to  maintain  an  ad- 
vantage over  his  poorer  opponent,  and  the  certification  process  will  remain  a 
cause  of  imeDdtDg  confnslon  and  potential  first  amendment  challenges.  The 
failure  to  repeal  section  315(a)  with  respect  to  presidential  candidates  may 
prevent  them  from  benefiting  from  free  alternatives  to  expensive  national  tele- 
vision time.  Criminal  sanctions  provided  for  by  the  Act  continue  to  be  inappro- 
priate as  a  deterrent  to  campaign  spending  violations.  Most  iinportsntly,  the 
Act  leaves  the  responsibility  of  supervision  and  enforcement  in  tbe  hands  of 
Uie  same  officers  who  hare  been  unable  or  unwilling  to  enfonce  present  laws. 
Although  tbelr  powers  have  been  greatly  expanded,  it  remains  to  be  seen 
wtiether  the  Clerk  of  tlie  House,  the  Seeretary  of  the  Senate,  end  the  Coini>- 
troller  General  will  provide  the  kind  of  vigorous  enforcement  effort  neceesaij 
to  imi»<ove  the  condnct  of  American  elections. 

A  pending  ease.  Common  Cause  v.  Detnocntlc  Nat'l  Comm.,"  may  have  stg- 
niflcant  impact  upon  the  eitforcement  of  election  laws.  Common  Cause  broo^it 
an  action  for  injunctive  and  declaratory  relief  alleging  that  the  two  major  pMtr 
ical  parties  and  the  Conservative  Party  of  New  York  employed  and  conspired  to 
employ  various  devices  to  cipcnmvent  illegally  the  contribntion  limitatlonB  of 
sections  008  and  600  of  title  18  of  tbe  UiUted  Btatea  Code.  In  a  memorandum 
oirinion,  the  district  court  determined  that  a  civil  remedy  to  enforce  the  law 
was  available  and  that  Common  Cause  had  standing  to  sne  on  behalf  of  Its  mem- 
bership." The  ability  of  private  groups  and  cltlsens  to  seek  equitable  rritef 

••  Fadeial  Bleotlon  CampnlgD  Act  of  19T1.  Pub.  L.  No.  8a-2Sa,  |  401,  86  SUL  18  (1972). 
<9m  al«e  M.  I  EOS,  Se  Stat.  10  :  ISTl  Heortnpa  an  S.  JSS,  at  199. 

•For  example,  as  of  Auguet  I9T1.  varlouB  tormer  presldeDtlal  eandldataa  owed  tb* 
Bell  System  neulj  (1  mtllion,  IIT  Code.  Rec.  Sia»0»  (dBllV  ed.  Ang.  3,  lOTl). 

—  Tn.j — 1  «.,.....„_  r. . —   »..„.iK.,    T...K   t    «.   B2^Sfi.  I  401,  86  "•-'■ 


No.  61-71  (D.D.C.,  filed  Jan.  11,  ISTl),  motion  to  iUmif  ttmied,  S88  F.  Sape. 
^f    1971). 

. ono   ..iT^f.    .f,7i).  The  court  relied  on  case  authority  siuitliic  ctvtl 

vbes  the  pftrtv  brlnclns  suit  la  a  member  of  the  clua 
test  and  the  crlmloal  peaaltles  are  Inadeqaate  to  protect  tt* 
I.  Tbe  membership  of  Common  Canae  conBUtB  of  C0Dtrib«t(»% 
ten  all  of  whom  were  meant  to  be  protected  br  the  Act,  aM 
---•■-'e  bas  loDg  since  proven  tbe  Inadequacy  of  "■-  — '— "  " 
lanted   stiindliig   or    '■-'--'•     -   ■■■- ■— 

Itav    v«*MW    ui    lurir    ¥uli;h,     wuj-b,    and   COntrlbutlonB    W 

Uw  while  others  evaded  it  with  Impunity.  Id.  at  80G. 
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figtlnat  Tiotatiwis  of  election  laws  would  greatly  tacreaae  the  iniimet  erf  such  laws 
and  mar  even  solve  man;  enforcement  problems  which  now  exist 

The  mmrtlns  and  certificate  reqairemenls  wlU  greatly  Cadlltate  the  aaaljsls 
-vf  campalcn  spending.  In  addition,  th^  provide  Increased  public  knowledge  of  the 
■amnrtfli  aspects  of  de^cu  campaigns.  The  ulttniate  snoceaa  of  oempalen  reform 
'Will  depend  on  the  degree  to  which  rarioiia  candidates  and  contributors  adhere 
■to  the  new  law  "  and  the  extent  to  which  private  citizens  and  the  press  Involve 
'tbunadvea  in  Its  enforcement. 

CutrMiQS  Fmurcx  REitKM :  Polldiior  OoVTsaj.  fob  the  Bvoks-Fiixbd  Rooms? 

Vitk  the  patiage  of  the  Federal  Election  Campaign  Act  on  April  7,  i£78, 
come  fhe  fir»t  reform  of  oampaign  finance  laici  tn  ^  yeara.  Tlte  author  eitatnines 
tke  Ohanget  in  ciimpaipn  technigues  that  have  arisen  during  tkoie  years  anA 
enalj/eet  the  eottseguent  inadequacies  tliat  have  developed  with  the  older  legii- 
lottMi.  Ee  evaliiales  past  reform  proposals  and  folloic»  the  slow  road  to  con- 
gmtional  reform  of  the  campaign  finoMce  laioi.  Finally,  he  discusses  and 
iMlvzea  the  recenttj/  parsed  Tax  Checkoff  legtilation  and  Federal  Eleolion  Cam- 
foign  Act  with  a  view  towards  determining  whether  thev  wiU  provide  the 
means  to  effeetivclit  regulate  the  modem  political  campaign.  The  author  eon- 
ohtdes  that,  although  inadequate  in  gotn«  areas,  the  new  legislation  is  a  promising 
ilep  forward  in  regulating  campaign  finance. 

L  THE  DILEMMA  OF  MONEY  AKO  POUTICS 

i.  Ritlng  Cost  of  Elections 

In  1S72,  it  is  estimated  that  candidates  for  all  political  offices  in  the  United 
States  will  spend  $400  million  in  their  campaigns.'  which  representa  a  33  percent 
iiicrea«e  over  the  1968  election  year  when  candidates  apent  an  estimated  S300  niil- 
Uon,  and  almost  a  200  percent  Increase  over  the  1952  figore  of  an  estimated  $140 
mUllon.*  A.  candidate  for  the  Senate  from  a  major  state  will  face  an  average  of 


I  Insure  that  tbe  vinseF  ot   the   DemooratlC   QomlnitiDn   I 
r  the  e^neral  pl«ot1an.  all  the  mfljor  Democratic  candldat 


'  the  e^Deral  election,  ali  the  mfljor  Democratic  candidatea   Iisve  recentl;  aereed 

-. t  their  expendltnree  far  radio  and  telBTlsIon  In  each  primacy  state  to  $.0S  per 

r^iBtpred  Democrat.  A  further  agreement  to  limit  apehdioK  on  newspaper,  magazine, 
■Bd  direct  mall  advertising  is  helog  conetdered.  Tbis  voluntarr  agceemest.  liaaed  on 
the  number  of  reslstered  Democrate,  Is  actually  more  restrictive  than  the  Acta  lormala 
which  is  based  on  the  TOting  a«e  population.  Adherence  to  this  limit  would  be  purely 
a  qupBtion  of  good  faith.  See  [Washington)  Etenlng  Star.  Oct.  27,  1B71,  |  A,  at  7.  col.  2. 
Parthermore.  a  group  of  60  larse  contributors  (one  member  estimated  their  poteatlal 
contrlbutlODS  were  one-fourth  of  the  total  neceaear;  to  fund  both  presidential  campaigns) 
recently  conTened  In  New  Tort  to  consider  the  use  of  their  flnancla!  power  to  encourage 
malor  candldatea  to  work  for  campaign  limitations  and  other  political  reforms.   Id.   at 

'117  Cong.  Rec.  1972   (1071)    [remarks  ot  Rep.   Lee  Hamilton    (D,,  Ind.)    introducing 
H.S.  SSO.  SZd  CoDg..  iBt  SesB.,  a  bill  on  campaign  finance]. 
'See  table  below. 

t  tite  United  Stales  in 

Egtimatei  gpending 
Tear  (IfflHanO 

1952  J1*0 

1B66  IBS 

1660  175 

1664  BOO 

1A6S  300 

1972  400 

The  1B52-64  figures  On  estimated  eipendituree  are  from  Aleiander,  Th»  Coat  of  Prett- 
«««bI  Blectiont,  In  Practical  Politics  in  the  Dnited  Btatea  277  (C.  Cotter  ed.  1969). 
nw  IMS  flguiei  are  trom  Eeport  of  the  Twentieth  Centar;  Fund  CammlssloD  on  Carn- 
al— ^-„  ._  .,.-  «. fe-.    _, „   ,i9j8)_  and  tbe  3972  figures  are  from 


B?S,S 
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million  In  Snanclng  a  primBry  and  general  election  campaign,'  about  half  of 
■\\  will  be  uRed  for  television  and  radio  advertlelTig.' 

Is  not  mere  coincidence  tliat  the  rapid  Increase  in  campaign  eKpenditures 

occurred  at  the  same  time  that  television  has  become  such  an  effectlTe 

llnm  for  tiie  politician.  The  first  year  In  which  teievtslon  asaumed  a  major 

,1  in  the  campaign  process  was  1352.  Of  the  $19.6  million  spent  on  the  presi- 

itial  campaign  in  that  year,  about  one-fourth  was  for  television  and  radio 

rertipinK.'  By  1968,  the   total  broadcast  espendlturwi  for  the  presidential 

imary  and  general  election  contests  had  reached  $28.5  million.'  Of  this  figure, 

obett  Kennedy  spent  over  51.6  million,'  even  though  bis  campaign  ran  thronglm 

ily  sererai  of  the  major  primaries.  And  of  the  two  major  candidates,  Hubert  ..; 

umphrey  spent  a  total  of  $6.1  million  and  Richard  Nison  $12.6  million  foc=a 

ileyision  and  radio  advertisements,'  With  the  increased  use  of  television  by^ 

lolttical  candidates,  the  front  porch  crimpaign  of  a  McKInley  at  Canton,  e:^ 

A'ilson  at  Shadow  Lawn,  or  a  Harding  at  Marion  has  become  a  thing  of  the  pastrr 

Today's  cindidate  must  concentrate  on  reaching  large  numbers  of  votere;  an^^ 

in  the  case  of  a  presidential  election,  his  campaign  must  cover  an  expansive 

geographic  area.  Qnlte  naturally,  television  has  become  the  most  Importan    - 

medium  available  to  the  politician. 

According  to  one  leading  communications  expert,  television  is  a  medium  t<^  ■ 
playing  down  the  Idea  of  issues  and  emphasizing  the  celebrity  image  that  ^^ 
created.'  Indeed,  Marshall  McLuhan  has  severely  critlclEed  campaign  analy^gj 
Theodore  White  for  concentrating  on  the  content  of  the  Nixon-Kenne.^i'  debate^,s^ 
rather  than  the  image  each  man  was  presenting  to  the  American  public."  Btat 
whether  the  candidate's  imago  or  his  position  on  the  campaign  Issues  ie  nior^ 
important  in  television  political  advertising  is  of  little  significance  from  a  cast 
perspective ;  since  the  candidates  themselves  believe  that  their  image  is  critical 
they  invariably  hire  advertising  agencies  and  puliilc  relations  experts  to  dedgu 
and  orchestrate  their  media  campaigns."  Ever  since  the  1952  presidential  election 

'Tfmr..  Not.   aS.   IBTO.  at   11.   Thia   S( 
unixmKll.v 


Canaidate 

state 

Party 

eipendimns 
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Faiinin 

R^nuMpan 
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SMinesota 

SJS 
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Ohio 
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»  r.  Kev.  Politics.  Pacti™,  and  PresBur*  Groups  534.  .ISS  (195S). 

•H.  Aleinnfler,  Financing  the  1968  Election  fi  (1971|.  Thl«  18B8  flgitre  for  brotd 
eipenditurps  at  the  prcBldeotlal  level  Is  2.2  times  Rrentir  than  compuTable  Sgunf 
1»(U.  III. 

''fit.  at  'id.  Kennedy  alho  spent  npproilmntely  SSBO.OOO  on  new.spaper  advertising  d' 

pendltiirr'R  tnr  iictnal  time  and  space  on  tele 
rertlilDE  aireney  fees. 

...iindlair  Sledia:  The  EitenslonR 

... .'  Wlilte's  nmilj'MlR  iif  the  Nlion-Kennedj:  delinl^... _, 

Xlie  Mflkinc  of  the  Pn-xldi'iit  mr>0.  27ft-f)-T  (lOfll ) . 

"  l[i'|"irts  tndl'Mte  thnt.  tn  lilTO,  20  tnndldntps  for  ncniitor  or  envornor  employer 
eI|>r.^(^  to  miinajte  their  telcvlKlim  ndvertlPlnB.  Time.  Xov.  in.  1970.  at  34.  For  a 
■lt!i(.||KK[<rn  o(  the  nse.  of  meilln  .idvertlt^Iiii;  In  n  pulitlcul  rnmiiult-n.  xee  J.  McQInt 
Sell'.oRoflhe  President  lOQR  (1969). 
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when  advertising  agencies  first  cume  on  the  national  ixiHtieal  scene,  tlie  use 
3f  tbese  experts  to  project  the  candidate's  desired  public  image  has  bet-ome 
in  indlBpeneable  function  In  an  efCective  political  campaign.  The  important  point, 
however,  la  that  television  communicatloa  has  provided  political  campajgua  with 
1  powertnl  resonree,  and  tiie  media  expert  hns  become  an  integral  factor  In  Its 
oae.  And,  as  the  attove  statistics  lilustrate,  the  optimal  utilization  of  this  resource 
requires  the  outlay  of  vast  sums  of  money. 
B.  FinajKing  the  Political  Campaiffn 

American  political  parties  have  relied  solely  upon  private  contributions  to 
Inaiice  candidates'  campaigns.  Given  the  large  increase  in  campaign  spending- — 
precdpltated  for  the  most  part  by  the  rising  use  of  mass  media  advertising — 
it  is  not  hard  to  grasp  the  immense  financial  burden  presently  facing  political 
parties,  or  for  that  matter,  the  individual  candidate  who  wishes  (o  campaign 
^thout  strict  allegiance  to  any  party  affiliation.  Of  necessity,  political  parties 
and  candidates  are  constantly  searching  for  new  sources  of  funds. 

It  would  seem  that  a  continuing  goal  of  both  major  poii-tical  parties  would  be 
to  increase  their  number  of  contributors.  Succinctly  stated,  the  more  people 
who  contribute,  the  more  money  the  parties  n  ill  have  availal>le  to  siiend.  For 
example,  if  everyone  who  voted  in  the  1968  presidential  election  had  (riven  one 
dollar,  the  campaigns  of  Nison,  Horaphrej  and  Wallace  could  have  been 
completely  financed."  In  practice,  however,  only  a  small  percentage  of  voters 
contribute  to  a  political  campaign.  In  order  to  stimulate  interest  in  the  small 
contribution,  Phillip  L.  Graham,  publisher  of  the  Washington  Post,  suggested 
the  nse  of  nonpartisan  national  advertising  to  urge  political  contributions."  The 
idea  was  adopted  by  the  Advertising  Council  of  the  American  Heritage  Founda- 
tion wliich  ran  spot  advertisements  soliciting  voters  to  contribute  to  the  party 
of  their  choice. 

Althoi^h  anch  nonpartisan  appeals  have  occasionally  been  successful  on  a 
BDiall  scale,'*  the  usual  result  is  abysmal  failure,  which  has  been  explained  by 
the  lack  of  emotional  bias  which  si'cms  to  motivate  (ontributlons  in  partisan 
fand-raising  campaigns."  Also,  the  small  contributor  can  expect  to  exert  little 
influence  upon  the  politician,  whereas  the  large  contributor  can  cxiioct  lit  have  n 
greater  influence  on  and  access  to  the  politician's  views  and  de(^slonmaln'ng.'* 
Thus,  most  attempts  at  expanding  the  base  of  political  contributions  have  Inen 
relatively  unsuccessful. 

o  Implicit  in  tills  premiBE  la  tbe  nesumptloo  that  the  Hmall  coatrlhutioD  can  be  ittractpd 
Mtb  relatlTeli  Bmall  eipenses.  This  assumption  may  or  may  not  be  eorrect  Id  .t  pat- 
UciJar  Bltuatlon.  If  tbe  eontrlbutloDB  are  solicited  by  mailings,  for  eiample,  the  eosts 
of  the  operation  may  cannel  out  a  ma]or  pnrt  of  the  eontrihiitlone.  IniSeed,  It  has  been 
titliiKited  that  a  national  committee  spends  1230,000  on  postage  alone  Id  a  campaign 
Wt.  V.  Key,  lufra  note  5.  at  539. 
"  Addreaa  by  Phillip  L.  Graham,  Unlverelty  of  Chicago,  School  of  Bnelness,  Jnne  1.  195H. 
"One  snccesBfu]  bipartisan  campaign  for  contributions  baa  been  oarrled  on  by  the 
iwo.Jet  General  Corporation,  PolUlcsT  contributions  are  withheld  from  employee's  pay, 
>l  their  request,  and  between  195S  and  1968  Aero-Jet  has  raised  almost  half  a  mlllloQ 
dollars.  Aleiander.  The  Coat  of  Preeideutial  Electioni,  In  Practical  Politics  Id  the  United 
Sutes  284  (C.  Cotter  eri,  IBflB) . 

"In  1964,  two  BlgDlflcant  attempta  at  bipartisan  fund  raising  were  made.  The  R.  L. 
f<3k  h  Co,._plan  sought  Individual  contrlbntlonn  via  letters  to  the  aeaeral  public  signed 
'l  Dwlght  Elsenhower  and  Adlal  Steveuaon,  but  the  effort  failed.  The  relative  absence 
nemotlonel  bine  (which  la  presumably  erentcr  with  partlnan  pleas),  and  the  mere  nOTeltr 
M  bipartisan  pleas  have  been  ([Iven  as  reasons  for  the  (allure  o(  tbe  BUenhower-Stevenson 
tetter.  Havdon  A  Daly.  Tha  "Eiaenhower-SUvetiton  Appeal":  An  Adventvra  in  BipartUati 
^milcat  Pani  RalHng,  in  Blnartlenn  Political  Fund  Raising :  Two  Rjprrlments  m  1964) 
'A.  Heard,  ed.  ISeS).  cffed  tn  2  Stadles  In  Money  In  Politics  9,  IT  (H.  Alexander,  ed.  1666). 
,  The  Becond  fund  raising  attempt  was  proposed  h"^  won  latnohij.^   u  in.^n,a^  «i.i^»i,in..., 

ffom  Michigan,  and  adopted  by  tTie  MIcliEgan  Cent 

Palgn  was  to  take  the  form  of  a  charity  delve  with  doot-to ^ , 

•flAlgan,  was  selected  ns  the  test  commanltr  because  of  Its  relative  Isolation  and  the 
glance  between  the  two  poIltlc;il  parties.  Although  substantial  sappoct  was  obtained 
rom  community  leaders,  the  campaign  was  iinsHCceBSfHl.  The  solicitors  received  only 
'Ts  contributions  totaling  «4I0.Sfl.  Once  again  the  failure  was  attributed  to  a  fundamental 
'e«d  for  partisanship  In  political  appeals.  Sc^hntz.  Commii'nilv  Bipartitan  Political  Fund 
'oiting:  in  Hxcrciee  in  Fntiliiv,  In  Bipartisan  Polltlcnl  Fund  Raising:  Two  Eiperiments 
n  1964  (A.  Heard,  ed,  1966),  cited  in  2  Studies  In  Money  In  Politics  19-20,  26-27  (H. 
'leiander.  ed.  1966). 

"The  direct  access  of  the  large  enntrlhiitors  to  political  candidates  cannot  he  ander- 
"tlmated.  Well-heeled  Harold  Perlmnn.  for  example,  wrote  Senator  Edmund  Mnskle  a 
'tter  stating  that  he  was  prepared  to  contribute  SIOO.OOO  to  Muskle  and  Bnggeating  a 
>«etlng  later  that  week.  When  Perlman  was  Informed  by  n  Muskle  aide  that  the  SesBtor 
'luld  like  to  meet  with  him,  Perlman  simply  replied.  "I'm  not  surprised."  The  meeting 
'Ok  place  the  neit  day  and  when  Muskle  later  disclosed  hla  campaign  contributors. 
^rlman  was  listed  as  a  532.000  contrihntor.  Pruden.  Why  Fat  Oati  SalX  Good  Political 
CH,  National  Obserrer.  April  8, 1072,  at  1,  col.  i . 
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In  fact,  from  1964  to  1968  the  number  of  Individual  cwitrlbutora  declined  by 
four  mlUioD " — perhaps  because  the  msjor  political  parties  are  unwilling,  aa 
much  as  unable,  to  generate  a  larger  number  of  small  contribations.  Yet  tlie 
almrist  exclusive  reliance  of  the  major  political  parties  upon  Large  contrlbutioiu 
le  not  unjuatifled,  for  It  Is  clearl;  easier  and  more  effltdent  to  obtain  one  SOO 
dollar  contribution  tban  500  one  dollar  contributions."  Snch  a  philosophy,  how- 
ever, raises  serious  problems  that  must  be  appreciated  in  auy  analysis  of  campaign  . 
finance." 

Large  individual  political  contributions  usually  seem  to  be  induced  by  several  , 
desires ;  the  contributor  seeks  to  influence  the  making  or  administration  of  publlt^ 
policy ; "  the  contributor  seeks  to  elect  public  officials  with  values  and  preferttice^ 
which  promise  a  sympathetic  attitude  toward  his  private  interests ; "  or  the  con^ — 
tributor  seeks  an  appointment  to  a  political  or  public  service  Job.**  Althongt:^ 

'"  See  table  below. 

Samber  of  CoHlributora  to  Political  Campaigns  in  Pi 
Year                                      '  Number  of  contributors" 
18B3    


.  Aleianderli  onftble  to  give  an;  i>la.u«UiIa  explanatt«] 
I  ftiuT  (600.*° 


for  tbe  decUue  In  Tnillvldaal  oontrlbuton  In  1»8S. 

"  Oalv  tbree  ttmea  alcce  1B4S  bave  the  two  major  preBldeatlal  candidates  received  mo» 
than  ha&  oC  their  eonlrlbatloni  In  amounta  of  less  tha"  •^nn 

PtTceat  tfpolltliM  i 


JolP.— Tha  1948-W  flgurea  on 
Kl  ^  the  IMO  flgnree  are  fiom  I 
m  II.  Aleiander,  nipranoteB, 


"•Pear  of  the  Impact  of  the  large  contribution  la  perhaps  the  most  Important  mim 

' —  " ^e  laws  were  enacted  originally.  Indeed,  large  coQtrlbotlons  and  tlej 

^  ..  ....    , ,...„. I (qj.  many  years.  In  the  prHridentlil 

— , .    .-., n  raised  $10-15  — ■■—  — —  '— 

COfporatlona    for  _thB    campal^  of    William   McKlnle^.    K.^  Salt     ' - 


»Y^\ll"  P. 


rtlea  md 


„..    ._mpalgn    of    William   McKlnH 

Blectlons  644  (1942).  In  1904^  Democratic  presldentlaf  candidate  Alton  B.  Par 
eampalgn  Issue  out  of  the  corporate  flnanclng  of  the  Kepubllea  .... 

PoMical  Spending   and   Campaign  Finance,   40  NT.U.L.    He'.. , ,. , 

Theodore  Booaevelt,  elected  OTer  Parker  In  1904,  urged  the  enactinetit  of  campaign  rfp'li- 
tloDS  In  bis  yearly  message  to  Congress.  Boosevelt  stated  that  "all  contributions  by  corpon- 
Mona  to  anj  political  committee  or  for  any  political  purpose  should  be  forbidden  bjliw; 
dirvctora  should  not  be  permitted  to  use  atockholdera'  money  tor  such  purposeB,  and  man- 
over,  a  prohibition  ot  this  kind  would  be,  aa  far  as  It  went,  an  effective  method  of  rtOpsW 
the  evils  aimed  at  In  corrupt  practices  acta."  40  Cong,  Rec.SS  (ISOe). 

ProfesBor  Louise  OveracSer,  one  of  the  earliest  bcholars  In  the  area  ot  campaign  ttnain, 
stated  that  the  primary  leaaon  to  fear  the  large  contribution  Is  that  "ff]he  America" 
public  has  a  general  belief  that  contrlbullona  and  ezpendlturea  are  moratlj  Suspect  uu 
ttiex  unchecked  eleotlon^flnanclng  wouM  leall_to  unfair  pressure  from  monled  InterCfta. 


L.Ove 


V  In  Bleetlon 


197,  .176  11932). 


uf.  Pol(tlcal  Parties  and  Politics  321  (1S6S).  Senator  John  J.  McClellan  (% 
.  rtlmony  before  a  congreaaional  Investigating  committee  in  1907,  stated:  I  ami 
tnybody  that  gave  me  a  contribution  ever  felt  he  waa  buying  my  rote  or  inythlU 

..   v_.  , ..,-,_  .....  ....  ...  w.» ....  . ..  ijfgcygg  things  with  mem 

"       "     '   !d  iL  .  .  .  V.  K<J. 


a  nttder  obllgitlon  a 


t  to  give  him  a 


e  when  he  desired  It 


that  year  Senator 

or  control  of  (be  government  accept  vaai  i 
mattera  of  legislation  or  administration,  yo 
government."  E.  Salt.  t*ora  note  18,  at  64T. 

Senator  Roman  Hruska  has  stated  that  "con. 
n  R^Sr^ff J2p™°nrite20,  Bt3"i°'^^  .  ■  ■  no 
■■  Tble  system  of  political  appointments  to  lai 
the  beginning  of  prealdentlr'    -'—" —    '-    ■■""' 


;agnlied  the  potential  Influence  of  large  contributors.  la 

stated  that.  ^'So  long  as  political  parties  leeklng  po"^ 

'  'I."'!"""  '-nn.  ni-oa  —i,^  ,fg  inteceatrf  1* 

upt  and  contraUtd 


wUl  have  sinister  i 


Niio 


point. 


i  that  34  h 


Newsweek,  March  20,  1BT2,  s 

ilrlbutors  baa  eilated  almost  Aatt 
t>ert  Alexander  studied  345  aialot 
e  than  S900  each  to  the  IKS) 


campaign.  In  aum,  these  Individuals  contrlburc-d  S326.B7B.  of  which  8333,970  waa  given  « 
the  RepublieauB.  H,  Alexander,  lupra  note  u,  :•:  ■•■v,~55. 
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Inddeiits  establlBhing  a.  conflict  of  interest  between  contrlbuUtms  and  private 
jnteresta  are  far  too  nnmerons  to  be  efFectlvely  Bummarized,  a  few  examples 
should  Ulnstrate  tbe  kind  of  faTorltism  that  oeenra.  In  IflTO,  two  lai^e  sbipplng 
Hoes  were  convicted  of  violatiiig  tbe  prohibitioii  against  corporate  contributions 
to  political  campaigns : '  botli  linee  h-ad  recently  been  awarded  nmltiinillion 
dollar  Gorermnent  subBidiM."  And  In  1966,  tbe  Committee  for  Action,  a  group 
of  coDBtmctlon  and  paying  contractmrs  who  opxKieed  certain  legislation,  gave 
(14,000  to  tbe  campaign  of  Senator  Robert  GrifQn,  a  leader  in  the  opposition 
against  ancb  legislation.* 

Wblle  such  examples  are  obviously  not  concIuBlrc  proof  that  monej'  in  fact 
'tnllaences  political  dedslon-maldng,  they  aptly  llloatrate  the  potentially  danger- 
ons  pmcdblUtlee  that  exist  when  politicians  are  forced  to  rely  on  large  private 
donations  to  fluance  their  election  campaigns.  It  would  seem  that  the  large  con- 
tribntor  has  at  least  a  bnllt-in  lobby  with  wblcb  to  InfluMce  elected  officials,  as 
well  as  a  better  opportunity  to  gain  a  pollUeal  appointment.  When  the  candidate 
must  rely  more  or  less  excluelTely  on  the  large  contribution,  it  is  a  logical  exten- 
^on  of  such  reliance  that  be  In  some  way  repay  his  benefactor,  or  else  lose  his 
support  in  the  next  campaign.  Given  thia  connection,  It  Is  not  hard  to  reallas  wby 
tbe  general  public  takes  a  moral  dislike  to  large  political  contributions. 

Senator  Edward  Kennedy  has  perhaps  best  stated  the  predicament  of  the 
political  candidate : 

Without  a  source  of  outside  wealth,  [the  candidate]  fai^s  the  Hobsou's  choice 
of  either  a  shoestring  election  campaign  or  reliance  on  a  few  large  contributiws. 
If  he  takes  the  shoestring  route,  he  faces  the  prospect  of  almost  certain  defeat. 
If  he  goes  the  route  of  the  larger  contributors,  he  Inevitably  creates  the 
sort  of  ambiguous  relationship  in  which  he  Is  obligated — or  appears  to  be 
obligated — -to  his  wealthy  supporters." 

Indeed,  the  average  political  candidate,  faced  with  escalating  costs  and  unable 
to- sofflcientl;  tap  the  small  contributor,  turns  out  of  necessity  to  the  large 
contributor. 

IL    THE  REGDUTION    OF   CAMPAIGN   I 


A.  The  Power  to  Regulate 

Constitutionally,  the  Congress  la  empowered  with  broad  authority  to  enact 
legislAtiou  controlling  the  election  of  Its  members  and  to  prescritie  such  rules  as 
are  necessary  to  secure  the  fair  and  honest  conduct  of  those  elections."  As  a  ce- 
■nlt,  the  courts  in  the  past  have  not  questioned  Congress'  power  to  set  limita- 
tions on  political  contributions  and  expenditures,  to  require  varions  financial  dls- 

■  OriolDBllT  enacted  as  tbe  Federal  Corrnpt  Practices  Act  of  Feb.  2S,  1629,  cb.  368,  tit. 
m,  I  afs,  48  Stat.  10T4. 

,     ••ftePOTt  of  the  Twentieth  Century  Fund  Task  Force  o „   __ 

ulcnl,  SSectlnir  CongresB,  tbe  Financial  Dilemma  48  nSTOI  [berelDafter  a^^  _.  ^ 
«tk  Ctatmr  B^nd  Report!.  The  two  sbipjilng  lines  were  fined ^60.000  eacb,  which  Bi 
•iuU  pries  to  OBV  conaiderlne  tluit,  combtaed,  the;  received  S3S.4  mUlloii  In.  Qaieiuiucui. 
inbaidleB. 

■D.  FearKD  *  3.  Anderson,  Tbe  Case  ABalnst  Consreaa  S16  (ISeSl.  ThS  mort  nsMmt 
eksrre  o(  conflict  of  Intereet  eoncerntng  campalitn  contrtbutlonH  iDTOlred  Uie  caea«f  lUn- 
utlonal  Talepbone  and  Telejrapb  Corp.  In  1960,  Justice  Department  Antltran):- Qble' 
Blehard  McLaren  filed  three  separate  suits  against  ITT,  cballengtaK  three  cortjorate 
MqnlBttlans  aa  Tialatiag  section  T  of  the  Clayton  Antltrnat  Act  IlFTOlS.C.  !  18  (rB7»)1 
irtoeb  prohlbltB  corporate  mergers  when  they  "substantially  lessen  compedtloa  or  tUtd  tp 
create  a  monopoly."  In  1971.  a  settlement  was  reached  which  allowed  the  acquisition  of  the 
.Baitford  Flie  Insarance  Co.,  the  bleeeet  corporate  nergcr  In  United  States  history.  At 
(bout  the  aame  tUne.  It  appears  that  ITT  offered  to  underwrite  up  to  (400,000  of  the  coafa 
«f  the  1973  n^mnican  oonientloo  then  scheduled  for  San  Diego. 

AUcgatloiu  coDcernlns  a  link  between  tbe  antitrust  settlement  and  the  1400,000  nnder- 
wrftfaH  OIOM  from  a  memorandum  supposedly  written  by  ITT  lobbyist  Dita  Beard  and 
9d  to  Iflldlcated  columnist  -Tack  Anderson.  After  the  disclosure.  Democrats  on  the 
,—^„  Jndldarr  Committee  turned  the  bearlncrs  on  tbe  nomination  of  Richard  Klelndlenst 
to  Attorner  General  Into  ■  full-scale  InrestlgHtlon  at  tbe  ITT  controversy. 

mth  the  Bapablleans'  charge  Uist  the  Democrats  were  eiplolting  tbe  henrlnga  for  polltl- 
nl  Bcaodal,  the  ITT  controversy  eaused  a  continual  BCrfes  of  allegations  and  denials, 
Charges  and  countercharges.  But  whether  or  not  there  was  a  link  between  tbe  antitrust 
Mttlement  Bad  tbe  conventioD  pledge,  the  latter  seems  to  be  a  clear  violation  of  IS  U.S.C. 
1810  C1970).SeoifetieraKyNew3week,  Mareb20, 1»72.  at24. 

"lITCong.  Rec.  13297  (dall.v  ed..  Aug.  ti,  1971>. 

"See  U.S.  Const,  crt.  1,  S  4.  which  states  that  "Itjhe  Times.  Plaoes  and  M.inner  of 
bolting  elections  for  Senators  and  Representatives,  snail  be  prescribed  In  ench  ^tiite  by 
tlie  Legislature  thereof:  but  tbe  Concreas  may  at  any  time  fir  Law  make  or  alter  such 
SegulHttons,  except  as  to  the  Places  of  cboosinc:  senators."  See  also  U.S.  Const,  ort.  I, 
tf,  wblob  states  that  "felach  House  shall  be  the  Judge  of  tbe  eleetlons,  returns,  and 
4uallBcatloiis  of  Its  own  members  .  .  ,  ." 
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cloaurea,  and  to  prohibit  contribntlons  from  certain  sources."  In  addition.  Con- 
gress would  clearly  seem  to  iiave  the  power  to  regulate  presidential  elections." 
nevertheless,  the  question  remains  whether  there  are  legitimate  governmental 
interests  which  Justify  the  exercise  of  these  powers. 

Certainly  the  Congress  has  an  interest  in  preserving  its  integrity  as  well  as 
that  of  its  iadlvldual  members.  And  an;  reasonable  regulation  which  attempts 
to  reduce  the  possibility  that  congressmen  may  he  influenced  by  potentially  harm- 
ful special  interests,  should  not  be  loolted  upon  as  an  abuse  of  Its  power.  As  a 
corollary  to  this  Justification,  Congress  has  a  legitimate  Interest  in  requiring  its 
members  to  make  public  disclosures  as  to  their  campaign  finances.  Furthermore, 
Congress  has  an  interest  in  seeing  that  wealth  does  not  become  a  precondition  to 
election  to  its  membership.  Wbile  this  list  does  not  exhaust  the  poselbilities,  it 
should  be  sufllcient  to  dispose  of  any  questions  as  to  the  general  propriety  of  Con- 
gress' activity  in  the  area  of  political  campaign  finance  regulation.  Still,  it  must 
be  remembered  that  Congress'  regulatory  power  may  possibly  be  abused — viz., 
where  the  putative  campaign  finance  regulations  are  only  of  tolien  substance  and 
nothing  more  tlian  a  self-serving  guise  for  no  regulation  at  all.  At  that  point, 
regulatory  legislation  would  prolmbly  be  constitutionally  invalid. 
B.  Legislation  Prior  to  the  Federal  Election  Campaign  Act 

Federal  campaign  finance  laws  were  embodied  in  sections  241-56  of  title  2  ot 
the  United  States  Code  (Federal  Corrupt  Practices  Act),  whicb  was  repealed 
by  the  Federal  Election  Campaign  Act ;  *°  and  In  sections  591-612  of  title  18  of 
lie  United  States  Code  (Election  and  Political  Activities  Laws),  which  were 
.amended  and  repealed  in  part  by  the  Federal  Election  Campaign  Act"  'While 
examining  the  substantive  provisions  of  these  laws  and  their  attendant  problems, 
the  reader  should  keep  in  mind  several  Inquiries:  (1)  did  these  laws  provide 
candidates  with  a  reasonable  means  of  financing  Increasing  capipalgn  cost$ ;  (2) 
or  in  the  alternative,  did  they  provide  a  realistic  method  of  limiting  the  anaoont 
of  expenditures;  (S)  did  they  protect  the  general  public  from  the  possible  din- 
gers of  special  interest  Infiuence  on  elected  officials ;  (4)  did  they  provide  for  ade- 
quate public  disclosure;  and  (5)  did  they  include  appropriate  mechanisms  to 
enforce  effectively  the  substantive  provisions?  Proceeding  with  such  inquiries  as  a 
basis  bf  analysis,  it  will  become  readily  apparent  In  which  areas  comprehensive 
reform  was  needed. 

In  essence,  the  Federal  Corrupt  Practices  Act,"  promulgated  In  1925,  contained 
six  major  provisions:  (1)  every  political  committee  was  required  to  have  a  chair^ 
man  and  a  treasurer  and  keep  an  account  of  all  contributions  and  espendltnreB ;  ■ 
(2)  political  committees  were  required  to  file  this  accounting  with  the  Secretary 
of  the  Senate  or  Clerk  of  the  House  of  Representatives,  15  dnys  before  and  SO  days 
after  the  election ;  **  (3)  the  Secretary  of  the  Senate  and  the  Clerk  of  the  Hoase 
of  BepreaeBttiiaK  were  to  hold  these  accounts  open  for  inspection ;  *  (4)  Senate 
eaadldatcB  ^WKEiAowed  to  ai»end  {10,000  and  House  candidates  $2,600,  or  each 

"  "     ""  *""  "Boeots  times  the  number  of  voters  In  the  last  election,  with  a 

t  to  exceed  ^,000,  and  a  House  candidate  $5,000 ;  **  (G)  a 

it^firectly  or  indirectly  promise  an  appointment  or  use  of  tar 

_     jranpporttn  his  candidacy;  "and  (6)  vlolationB  of  any  ot  these 

mtllttf  mn  fDulahable  by  a  $10,000  fine  and  two  years  imprisonment.'*  The 

Jnttad  States  y.  Brewcra'  Asa'n.,  289  F.  163  (D.  Pa.  1916),  which  enameratea 
leses   the  thtIoub  conatltutioaRl  bases   tor  tbe  regulation  of  elections.   B«»  bIco 

. „_B  &  Caiiaon  t.  United  States,  290  U.S.   534    (1934),  which  held  that   Congros 

ted  the  power  to  BflfeBuard  elections  bj  the  enactment  of  appropriate  leeialatlon,  Includlni 
Out  Dubllc  disclosure  of  political  contrlbutloDS,  as  well  as  the  names  of  coDtrlbutoia. 

■The  power  to  regulate  presidential  elections  can  be  derived  from  several  aoorces. 
Ai^lcle  II.  section  1  of  the  CoDstltutlon;  modified  b;  the  12th  amendment,  clearl;  kIvcs 
fiSereSB  the  power  to  regulate  the  procedures  for  selection  of  president  and  lice  preafdent 
■  i«Ttlonany,  this  power  maj-  be  derived  from  Article  I,  Section  8,  the  dommerr;e  ehaxae, 
■ltd  from  section  Q  of  the  I4tb  amendment,  which  was  used  to  uphold  clvU  rights  votlnc 
legislation  In  Kntienhach  v.  MorBan.  384  U.S.  641   (1080). 

™  Act  o(  Feb.  7, 1972.  Pub.  L.  No.  92-225,  tit.  IT,  I  40S. 

1  Act  of  Feh.  7. 1872.  Pub.  L,  No.  92-225,  tit.  II.  (!  201-07. 

••  Alt  of  Feh.  28. 192.i.  43  Stat.  1070. 

a  2  U.S.C.  1242  (1970),  repealed  by  Act  of  Feb.  7,  19T2,  Pub.  L.  No.  92-223,  tit.  IT. 

"id.  i  248,  repeofefi  6v  Act  of  Feb.  7,  1972,  Pub.  L.  No.  92-225,  tit  IV,  t  405. 

"Id.  (247.  repealed  hy  Act  of  Feb,  7,  1972,  Pub.  L.  No.  92-225.  tit.  IV,  (  40B. 

-Id.  I  248,  repealed  by  Act  of  Feh,  7.  1972.  Pub.  L.  No.  92-225,  tit,  IT.  !  405. 

"  Id.  i  249,  reptaled  hy  Act  ot  Feb.  7.  1972,  Pub.  L.  No.  92-225,  Ht.  IV.  1  405.  A  limllaT 
provlBloD  remains  embodied  In  18  U.S.C.  {  80O  (1070),  a»  amended  by  Act  o(  Fab.  7,  1972. 
Pub.  L.  No.  92-223.  tit.  II.  I  202. 

"2  U.S.C.  !  252  (1670),  repealed  by  Act  ot  Feb.  7,  19T2,  Pub.  L.  No.  92-22e,  Ut.  IV. 
5  406. 
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E'ederal  Corrnpt  Practices  Act  waa  oriented  primarily  towards  a  Byetem  of  public 
financial'  disclosure,  but  it  also  attempted  Co  Limit  the  amount  ot  money  a  con- 
gressional candidate  could  spend.  Yet  the  maslmum  allowable  expenditures  were 
crossly  uniealistic ;  and  aa  we  shall  see  later,  tbey  were  easily  circumvented. 

Xhe  Election  and  Political  Activities  Laws  were  directed  at  tlie  political  con- 
tribution, and  they  contained,  among  other  lees  salient  provisions,  three  si^iU- 
Icant  restrictions ;  (1)  one  who  directly  or  indirectly  contributed  more  than 
$0,000  in  one  year  to  a  candidate  for  federal  olhce  or  to  a  national  committee  would 
be  fined  not  more  than  $5,000  or  impriBoned  not  more  than  iive  years,  or  both;  * 
(2)no  political  committee  could  receive  contributions  of  more  than  $3,000,000  or 
spent  more  than  $3,000,000  in  one  year ;  *"  and  |3)  national  banks,  corporations 
aad  labor  unions  were  prohibited  from  contrlliutlug  to  any  federal  election." 
Again,  the  maximum  contribution  celling  of  $6,000  Immediately  strikes  one  as 
ourealistic  in  view  of  common  knowledge  reagrding  iudlvidual  political  contribu- 
tions. Bnt  as  one  would  expect,  this  provision,  as  well  as  the  prohibition  against 
contributions  by  corporations  and  labor  unions,  was  quite  easily  circumvented 
and  Tiolatlons  were  rarely,  if  ever,  prosecuted. 

It  should  be  noted  tiiat  Congress  has  the  inherent,  conutttutiunal  power  to  in- 
vestigate the  election  of  Its  own  members,''  But  efTective  cougiessiunal  enforce- 
ment is  virtually  a  dead  issue."  Most  members  of  Congress  ignore  the  existence  of 
campaign  finance  laws,  let  alone  take  action  for  failures  to  comply  with  them. 
Thus,  the  enforcement  of  these  laws  is  ultimately  vested  with  the  Justice  Depart- 
ment via  the  criminal  sanctions  attached  to  the  violation  of  a  provision.  Once  the 
JoBtice  Department  has  knowledge  of  a  violation,  it  has  the  discretion,  as  in  any 
otber  criminal  chaise,  to  prosecute  or  not  But  under  the  Statutory  scheme  of  the 
Federal  Corrupt  Practices  Act  and  the  Election  and  Political  Activities  Laws, 
tliere  existed  no  formal  procedure  for  reporting  violations  to  the  Justice  I>epart- 
ment  Wliile  the  Federal  Corrupt  Practices  Act  did  require  candidates  to  file 
statements  containing  certain  Information  relating  to  campaign  contributions  and 
expenditures  with  designated  congressional  ofBcials,  there  was  no  statutory  duty 
on  such  of&cials  to  report  any  violations  to  the  Justice  Uepartmeat." 

Fieenmably,  any  person  could  complain  to  the  Justice  Department  about 
a  potential  violation,  iiut  this  did  not  facilitate  effective  enforcement  t>ecau3e 
the  mdnimal  disclosure  requirements  reduced  the  amount  of  available  Informa- 
tion, and  the  Justice  Department  retained  total  discretion  as  to  prosecution. 
Indeed,  It  waa  this  dlscretioa  in  a  highly  political  area  of  the  law  which  made 
the  Jnatice  Department  ineffective  in  enforcing  tbe  campaign  finance  laws." 


■18  D.a.C.  I  60S  (1670),  M  amtnied  by  Act  of  Feb.  T,  1872,  Pub.  L.  No.  a2--Z25,  tit  II. 
11  201,  20B. 

•"li.    I  B09,  repealed    by   Act  at  Feb,   7,    1972.   Puh.    L.    No.   92-225,   tit.   n,    J  204. 
"  M:  i  810,  M  amended  by  Act.  of  Feb.  7,  1972,  Pub.  L.  No.  92-223.  tit.  II,  I  [  201,  205. 
weul  prosecutloae  aroue  under  tbls  section,  wbleb  stated  tbat : 

It  IB  unlawful  for  any  national  bank,  or  any  corporatJon  organiMd  by  autborlty  of 
any  law  of  Conercsa,  to  make  a  contribution  or  expenditure  in  connection  with  an; 
election  to  any  political  office,  or  in  connection  with  any  primary  election  or  poUtlcal 
convention  or  caucus  held  to  select  candidates  (or  any  political  office,  or  for  any 
corporatlaQ  whatever,  or  any  labor  organization  to  make  a  contribution  or  expendi- 
ture In  connection  with  any  election  at  wblch  Presidential  and  Vice  Preelde a tla I  elec- 
tors or  a  Senator  or  Kepreeentatlve  In,  or  a  Delegate  or  Resident  Commissioner  to 
CoEgresB  are  to  be  voted  for.  or  In  connection  with  any  primary  election  of  political 
convention  or  caucus  held  to  select  candidates  for  any  of  the  foregoing  offices,  or 
tor  any  candidate,  political  committee,  or  other  person  to  accept  or  receive  any  con- 
trlbatlan  prohibited  by  this  section.  Id. 
"U.S.  CoQsf.  art.  I,  [5. 

•The  last  serious  congressional  challenge  baaed  on  excessive  and  lUegol  campalno 
^penditures  was  In  1927  when  the  Reld  Committee  Investigated  the  election  of  William^. 
/are  of  Pennsylvania  to  the  House  of  Representatives.  Twentieth  Centurv  Fund  Report. 
•"Pm  note  24.  at  48. 

__Ia  1S60,  lor  example,  14  Sennte  and  65  House  candidates  filed  no  statements  whittso- 
?*«^-a  clear  violation.  Yet  the  Secretary  of  tbe  Senate  and  the  Clerk  of  the  House  took 
£0  action.  Durlcg  that  same  year,  the  Secretary  of  the  Senate  told  Senator  Maurlne  Neu- 
r^Ijer,  who  had  filed  an  itemized  statement  of  her  expenses,  that  such  detail  was  unneces- 
"«*J.  1911  Rearing!  on  S.  *««,  tnpm  note  4.  at  4.'54  (statement  ot  Philip  M.  Sternl. 
I    «Z  U.S.C.  |{  244-45  (1970).  repeuled  by  Act  of  Feb.  7.  1942,  Pub.  L.  No.  92-225,  tit,  IT. 

^,*ln   1988   the   Clerk   ot   the  House   notified   the  Justice   Department  about   reporting 

number  of  preeliteutlal  committees.   Although   supplemental  reports   cor- 

Lg  the  violations   were  fliei]    late,    the   .luetlce  Department    took   no  action.    Indeed, 

has  never  been  a  prosecution  under  the  Federal  Corrupt  Practices  Act.   Similarly. 

192,^  and   1980.  tbere  have  been   only  a  few   prosecutions   under  the   Elections 


^-..riDLiuuB  uy  u  uuuiuer  ui  [iresjaeaiiai  committees,  aiinougn  euppieme: 
je«in.  tjje  Tiolatlons  were  filed  late,  the  .luetlce  Department  took  no  action.  Indeed, 
jj^eie  has  never  been  a  prosecution  under  the  Federal  Corrupt  Practices  Act.  Similarly 
^tBeen  192.^  and  1989.  tbere  have  been  only  a  few  prosecutions  under  the  Blectloni 
3*iil  Political  Activities  Laws  (all  of  which  centered  on  section  610,  which  prohitrttt 
i.'>nM(ii.finn„  h»  ™.rt-,^nHnn.  iionb  ,„A  i.h.,.  — 1 — „i  i^  1989,  however,  the  Justice 
-  110.  All  of  the  indictments 
B  ot  Howfleld,   Inc..  a  Los 


"*iil  PoUtlcal  Activities  Laws  (all  of  which  centered  on  se. 
tyntrtbutlons  by  corporations,  bank  and  labor  unions).  In  ] 
^«pirlinent  Indletad  14  corporations  for  violations  of  section 
^^"je^^out  ol  iJ^taves^aHon  hy_the  I nternal_^ Revenue  Servk 
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Tbe  ease  with  whlcii  the  law  and  its  «)torc«ment  was  circumvented,  can  be 
shown  b7  an  incident  whldt  occarred  In  the  mld-1960's.  As  Indlcat«d  earlier, 
the  Election  and  Political  Activities  Laws  prohibited  corporations  from  ctm- 
tribntlne'  to  any  federal  election  campaign."  Under  an  Internal  Revenue  Rnl- 
ing,  however,  corporations  advertising  In  the  official  proeram  of  a  natltmal  polit- 
ical convention  were  allowed  a  deduction  as  an  ordinary  and  necessarr  busi- 
ness expense."  The  Government  deemed  any  sncli  advertising  expenditure  ont- 
side  the  prohibition  against  corporate  contributions  (and  hence  deductible)  if; 
the  amonnt  of  advertising  was  reasonable ;  the  advertisement  was  directly  related 
to  tbe  advertiser's  bDHlness  and  was  wlliiln  the  advertising  valne  of  the  since 
required ;  and  the  proceeds  from  the  advertisement  were  naed  only  to  pay  for 
the  convention. 

In  1964,  the  Democrats  took  advantage  of  this  revenue  ruling  in  flnanclng  their 
$2  million  national  convention  In  Atlantic  City  **  by  selling  96  full-page  ad- 
vertisements In  their  convention  program  at  a  price  of  ^15,000  per  ad.  Tbe  revenne 
from  these  advertisements  (plus  some  support  from  other  sources)  prodacM  a 
total  in  excess  of  tie  cost  of  the  convenHon."  Republican  Senator  John  J.  WiUlams 
asked  the  Internal  Revenue  Service  to  investigate  the  disposition  of  this  exoeas 
of  ftmds,  hnt  lie  was  told  that  the  amounts  spent  by  the  corporations  (or  ad- 
vertisements were  reasonable  and  that  the  Internal  Revenue  Service  was  not 
Interested  in  how  the  excess  was  spent."  WlUiame  then  turned  to  the  Justice 
Department,  alleging  a  violation  of  the  prohibition  against  corporate  contribu- 
tions, hnt  was  told  that  the  "facts  ...  do  not  dwnonstrate  a  violation."  "  Buoyed 
by  the  1964  results,  the  Democrats  published  a  booklet  in  late  19ft5,  Toward  on 
Affe  of  Oreatneaa,  filled  with  more  $15,000  per  page  corporate  advertisements.  Even 
tiioBgh  the  distortion  between  advertising  billing  price  and  circulation  indicated 
a  violation,  and  despite  the  statements  of  several  Democratic  congressman  that 
they  would  use  the  funds  In  their  campaigns,  the  Justice  Department  took  no 
action." 

Oeuerally,  then,  the  Justice  Department  is  largely  infective  as  the  enforce- 
ment agency  for  campaign  finance  laws  because  of  Its  close  proximity  to  ttie 
Sectoral  process.  No  administration  Is  likely  to  vigorously  enforce  the  campaign 
finance  lawa  against  Its  own  party  membership,  nor  will  they  enforce  tbem 
against  the  other  party  for  fear  of  reciprocal  treatment  when  party  control 
changes.  In  such  a  situation,  where  enforcement  is  almost  nonexistent,  the 
substantive  provisions  contained  in  any  system  of  campaign  finance  regulation 
become  meaningless.  Clearly,  any  solution  relying  on  governmental  enfovcMatiit 
requires  that  the  body  charged  with  enforcement  be  politically  atttonemeafl, 
thereby  removing  the  pressures  which  rendered  past  legislation  Impotent.** 


Following   both    the    19fl0   and    1063   presidential    electVone,    the    preBldent   QamMI    III* 

. „.   ... (3=„=.„i    L^x  n — !,<_  .~,.i™ —  i,„.„.g  tjig  subcommittee 

Richard  SMndleait 


pampalgn  managBr  as  Attncney  Seneral.  And  durlne  testimony  before  the  subcOBunlttee 
•. , the  Cnmf— '-"  "-' "*'"    "—  " — '-  '** "^ '  "'-■- — "  »—-■-" 


of  these    laws   la    eitremdy   difflctat „ 

the  Suboomn.  <m  OommunioaHom  of  the  Sen.  Oomn.  on  Oammvnt, 

J.  S22  fl971)   [hereinafter  referred  to  as  l9Tt  Haarbtft  an  s.  tigij. 

later  blamed  lack  of  enforcement  on  weakness  In  the  present  law,  eapecUuy 


in  the  area  of  adL. 

PHvileaet  £  EUctioni  o]  the  Si 


if  Feb.  7,  1972,  Pub.  L.  No.  92-23S,  tit  H. 


"  Letter  from  Fred  M.  Vinson.  Jr.  (ABslstant  V.S.  Attorney  <3eneral)  to  Senator  John  J. 
Williams  (D..  Del.).  112  Cnnit.  Rec.  1210  (1966). 

"  Neal  Pierce  found  thnt  ToiBOrd  an  Age  of  Greotnett  had  appTOTtmately  260,000  4 
readers.  He  reported  that  tbe  cost  per  thousand  distributions  of  tbtee  adi  was  $60  ai  « 
compared  to  tO  for  Time  maeasliie.  Pelrce.  Financing  Our  Pardee,  The  Heportsr,  Feb.  10,  _ 
19ne.  at  29,  32.  M. 

The  S700.000  received  h;  tbe  Democrats  from  Toward  an  Ave  of  Oretitnna  has  beeoca 
held  in  escrow  until  recentlT  while  1(  was  decided  what  to  do  with  the  money.  The  lawyer^M 
advlslDi!  the  Democrats  convinced  them  that  the  scheme  was  so  dubious  that  tbe  moatT^p 
should  not  be  used  to  jiiy  any  partisan  abllKitloca.  Instead,  the  mose;  is  to  be  used  fo^Kr" 
nonpartisan  voter  educntlon  and  registration.  N.T.  Tlmef.  April  13.  107B,  at  83.  coL  1  _■ 
Still,  the  fact  that  this  money  }e  apparentlv  KOliK  to  nonpartisan  purposes  should  noft-^v 
exonerate  the  corporate  artvertlaers.  Their  intention  at  the  time  the  moneu  "oj  poM  U^  : 
the  Democrats  Is  deti'rm  I  native  of  their  eullt  or  Innocence  under  federal  law,  and  th^  ^ 
orlelnal  intention  points  etronRljr  to  partisan  contributions. 

'^One  sngEestion  la  to  cherse  the  Comptroller  Qpneral  with  the  mforcement  powein^^ 
Because  of  bis  long-term  appointment,   he   ivi>iiM   he   relatively  isolated  from   partiBa^>=  . 
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Along  with  tbe  tnadecinacf  of  enforcement  mechanlBms,  the  failure  of  prevlooa 
legislation  la  also  attributable  to  Its  poor  drafUnjE.  Tben  PreBldent  Jobnaon— 
certainly  one  wbo  la  knowledgeable  aboat  corruptioa  In  politics — stated  that 
"currrait  regnlationa  of  campaign  finance  are  more  loophtde  than  law."  •*  And  the 
formnla  for  campaign  spending  which  limited  Senate  candidates  to  $25,000  and 
Hoase  candidates  to  56.000,"  was  written  In  1925  when  the  front-porch  cam- 
paign was  atlll  feasible  and  when  radio  was  in  it«  first  dtH'ude.  The  spending 
limitation  of  $3  million  by  political  committees"  was  an  iirbltrary  standard, 
wMcb  failed  to  take  Into  account  inflationary  cost  Increases.  No  doubt,  these 
spending  limitations  were  completely  unrealistic  In  the  current  era  of  crose- 
conntry.  mass-media  political  campaigns. 

Portunately  for  the  candidates,  howerer,  there  were  sufficient  loopholes  In 
tbe  campaign  finance  laws  to  allow  easy  avoidance  of  these  restrictions.  For 
example,  tbe  definition  of  a  political  committee  applied  only  to  thme  committees 
wbldi  <q»erated  in  two  or  more  states,"  so  a  candidate  could  set  up  committees 
on  a  one-0tate  level  and  avoid  tbe  $3,000,000  committee  spending  restriction. 
Individual  contrlbntois  could  also  bypass  the  $6,000  limit  on  contributions"  by 
giving  to  several  different  committees  supporting  the  same  candidate  or  by  mak- 
ing contributions  through  willing  relatives.  Further,  if  the  contributor  gave 
only  to  state-level  committees  which  were  exempted  from  reporting,  he  was  able 
to  hide  all  of  bis  contributions ." 

White  all  of  this  legal  deception  waR  tabing  place,  the  candidate,  who  was  also 
raqniied  to  file  a  report  of  bis  expenditures.*'  was  presumed  to  be  Innocent  of  tbe 
activities  of  these  state-level  committees  and  groups  which  were  operating  In  his 
bebalf."  Regrettably,  the  candidates  had  no  choice  but  to  use  such  evasive  schemes, 


Aleiander,  Director  of  the  Cltizi^nB'  Kesearcli  FouDdatlon,  has  nlso  recommeDdcd  tbt 
creation  at  >  RtgUtry  of  Election  Flaance  to  be  located  In  the  Library  of  CoDjrreu.  The 
Bulltry  would  let  up  ■  ailni;  BysteiB  snd  puhllah  reports  —  althou^  It  would  have 
no  investigatory  powers  —  and  would  be  auperrlsed  by  the  Senate  and  EouBS  Cooimlttee* 
an  Rnlea  and  Admlnlat ration.  Id.  at  63--6S. 

Thf  most  recent  proppanl.  nrifiinp  from  tjic  Kennedy  CommUslon  ttudy  and  the 
Twentieth  Centur;  Puad  proponals,  au^este  the  eetabllahment  of  a  bipartisan  Federal 
Blectloni  CommlBslon  which  would  Bet  up  rules  and  retrulatlons  and  aUo  haye  Inyeatlgatory 
powers,  gee  jwneroK]/  Twentieth  Century  Fund  Report,  gupro  note  24. 

"S.  Jour.  227  <May  28.  1966)    (mesnajte  of  President  Johnson  to  Congrese). 

■2  D.S.C.  1248   (1S70).  repeofed  6u  Act  of  Feb.  7.  1B72.  Pub.  L.  No.  92-225.  tit.  IV, 

"18  D.S.C.  i  609  (1970),  repealed  by  Act  of  Feb.  7.  1972,  Pub.  L.  No.  92-225,  tit.  II, 
1204. 

"18  D.S.C.  J  591  (1970),  at  amended  tv  Act  of  Feb.  7.  1972,  Pub.  L.  No.  92-225, 
tit  II.  1201.  The  law  stated  that.  'Ttlhe  term  'political  committee"  includes  anj  com- 
dlttee,  association,  or  organization  which  accepts  contributions  or  makes  eipendltures 
lor  the  pnrpoae  oi  tnnnenclng  or  attempting  to  InSnenee  the  election  of  candidates  or 
Ilrefldeiittal  and  vice  presidential  electors  ...  In  fieo  or  more  Slatei  .  .  .  ."  (emphaala 

"The  toHowlnR  flgnres  lUuBtrate  how  the  prohibition  In  18  C.S.C.  I  608  (1970)  against 

-      .1 I *<  nnn —tally  Ineffectl— 

J  of  the 

s«n,   H>«  «,«>»jLj    u£  vu.ji.,iuu,.>/j^  la  provided 

tedOey  (IL  N.r.).  By  the  use  of  committees „_. 

WoBen  and  flifl  Commlltee  to  Keep  a  Cop  on  the  Beat,  Buckle;  was  able  to  hide  the  Identity 
'  BODtrlbatlng  $400,000  to  hit  campaign.  David  K.  Jones,  the  Buckley  campaign 
nuuned  up  tbe  role  of  these  dummy  committees  In  his  statement  that  "we  made 
.t  of  tt.'^  "Fattn  Frnnt"  {inmnai/tn   WiOLiia-   JInvi  Ttinv  V/nrV.    n  R    Tia-ajiM  JL  QTa*],! 


"Perhaps  the  moat  glaring  eiample  of  the  use  of'  "dummy"  state-level  committees  ti 


Ban.,  Jan.  11. 19T1.  at  97. 

*3  IJ.8.C.  I  246  (1970).  repeoled  bv  Act  of  Feb.  T,  1872.  Pub.  L.  No.  92-320,  tit.  IV. 

"Senator  Grayel  (D.,  Alaska)  Identified  tbe  trnth  when  he  said:  "[WIb  are  technically 
vldatjog  the  laws  because  we  have  knowledge  of  these  great  sums  being  spent  on  our 
bcbaU.'-  1B71  HaarUigg  on  S.  382,  lupra  note  4,  at  156. 

PolUlcal  eoiUrlballoat  ia  eicai  of  110,000  [ram  mi-eS 


liott.— H.  Alexander,  lupni  m 
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because  the  legislative  restrictions  and  prohibitions  governing  campaign  con- 
tributions were  so  patently  unrealistic. 

Another  example  of  poor  drafting  is  the  prohibition  against  contributions 
by  corporations  and  labor  unionB.""  Although  corporations  were  prohibited  from 
making  direct  contriljtitions,  they  were  able  to  contribute  indireetly  to  the 
candidate  of  their  choice.  Contrlbtitione  toolc  the  form  of  individual  solicitation 
irf  high  corporate  officials,  partisan  advertising  and  contributions  to  corporate 
political  committees,"  These  business  committees  were  supported  by  voluntary 
contributions  from  individuals  and  corporations.  The  funds  were  then  channeled 
to  selected  candiduit'S,  thus  allowing  the  corporation  a  convenient  way  to  make 
a  "legal"  contribution." 

Moreover,  labor  (and  presumably  corporations)  was  permitted  to  endorse 
candidates  in  its  publications  and  to  use  voluntary  funds  in  partisan  broadcasts 
to  the  public.'*  Still,  as  was  true  for  corporations,  the  political  action  committee 
was  used  as  the  conduit  for  the  bulk  of  labor's  political  contributions.*'  Thus, 
while  millions  of  dollars  were  channeled  indirectly  to  candidates  by  labor  unions 
and  corporations,  only  those  who  carelessly  made  direct  contributions  were  ever 
penalized. 


"18  tl.R.C.  leiO  (1970),  ai  amended  hv  Act  of  Feb.  7,  1972,  Fob.  L.  No.  aS-225, 
Ht.  II,  iI201,20B. 

■■  Lambert,  *Hpra  ncte  19,  at  1039, 

••  In  lOBS  It  waa  reported  that  more  (ban  |2  mtUion  was  spent  by  business  or  pro- 
fessional mmmlttees.  H.  Alexander,  supra  note  6,  at  201.  In  ailditloD  to  the  large  contrl- 
botlons  from  the  political  rommittees.  Aleinnder  reports  that  the  offleers  and  directors 
of  the  25   larseet  defense  and   Industrial  CDtnpaDleB  contributed   nearlf    tl.S   million   In 


isl*^ 


._ a   uot  violate  18   U.S.C.    1810    (1970)    as   lonj   as   thej-    i 

of  regular  union  activities  and   were  tinned   upon  voluntar.v  contrlbutionB.   Uii 


atfli™  F.  C.I.O.,  77  F,  Supii 
■Spb  table  below. 


¥  Central  I-nhor  founoii.  193  F.   Supp,  .lOl    ( 


Year 

„»Sffi 

»s 

196B 

Sim.  000 
■i.atia.000 

Note.— Q.  AlFiander,  supta  note  S.  at  Vii 

"  Shortly  after  he  took  office  In  1 
Campalen   Costs   to   examine  the  Druwit^u 
commission    recommended    the    following   i 
Df  tai  deductions  for  expenditures  In  conne 

ties;    (2|    enactment  of  income  tax   credit ._ „...   ,„,„.,„„„„„,    ,„ 

Dationai  partlCB  and  deslenated  state  committees;  (3)  establlahoieni  of  a  EejilBtrT  of 
Election  Finance  to  which  oli  committee,  parties  or  gronps  spending  $2,500  or  mor» 
would  bo  required  to  report;  (4)  repeal  of  18  U.S.C.  i  608  <1B70),  which  places  a  ceillne 
on  Individual  contrihutlons :  (5)  repeal  ol  IS  U.S.C,  f  BOS  (1970),  which  places  a  celUnE 
on  receipts  and  expendlturee  hj  political  committcPS ;  (Bl  strict  enforcement  of  all  cam- 
patco  anance  statutcB :  (7)  development  of  modern  fund-nilBlng  practices  ;  (8)  encoursae- 
raent  of  research  techniques  on  campalgTi  efflcicncy :  19)  public  subeidiiatlon  of  tTie 
presidential  tranBltlon  period ;  and  (lOJ  suspension  of  section  315  of  the  Federal  Com- 
munications Act  of  1934  [47  U.S.C.  f  315(B)  (1870)1  which  requires  broadcast  media 
-■"-• ---    -■-  ?._AleTander, 

, J    in    19fi2    from    prominent    Washington,    D.C.    attorney 

-,.--v.  „--,;;-  -*""  propo^d  a  Sfstem  partially  liaeed  on  funding  of  cflmpalenB  throDib 
the  C.S.  Treasury.  In  Fresidentlnl  years,  the  two  National  Commlttfea  would  recefie 
10  cents  for  each  vote  cast  In  the  last  election,  with  minor  party  eoudidates  to  be  alloted 
one-fourth  as  much.  Candidates  for  Congress  would  receive  20  cents  for  each  vote  cait 
in  the  last  congressional  elwtlon.  Stern  also  aucgested  a  tni  credit  and  abolition  of  the 
cplling  on  private  contributions  oyer  SIOO.  In  a  rather  novel  approncb  to  the  partisan 
enforcement  problem  .Stern  advocated  the  use  of  retired  (ederal  Judges  to  admlnlBter 
"■?  ^^?SIV°-?^'^T?-  ^  ^"'■^  ^'""  ^o'"*™'  Ftitta-raiBlT,!,,  Harpers.  May,  ll62.  at  .19,  82^ 
In  IBBK.  the  Committee  for  Economic  Development  proposed  a  B.vslem  of  camnalmi 
finance  reform.  The  committee  recommended  a  tax  credit  of  M\  percent  of  the  contril.Vitlon 
(with  n  credit  limit  of  »20  per  t^ixpaj-er).  striucent  diaclosure  reaulremcntF  strict  enforce, 
mcnt  of  18   U.S.C.    1810    (1970),   repedi  of  all  ceilings   on   ependlng  and   contribution! 


yCoogle 


401 

1871.  Althongb  Buggested  Improvements  and  alCematlre  proposals  have  beeu 
m£D7,  they  hare  hacl  some  ctHubtnatlon  of  several  familiar  concepts  in  common : 
(1)  the  expansioA  of  the  biise  of  political  contributions  to  provide  an  additional 
Bource  of  ftmda,  thereby  reducing  the  reliance  on  the  large  contrll)ution ;  (2) 
tbe  implementation  of  realistic  ceilings  on  expenditures;  (3)  prohibitions  on 
contribntiona  from  certain  sources  that  present  a  danger  of  conflicts  of  interest ; 
(4)  more  accurate  public  disclosure  of  ttie  source  and  application  of  fnnds; 
and  (5)  the  effective  enforcement  of  substantive  provisions. 

Manj-  reform  plans  have  Involved  innovative  schemes  for  Implementing  the 
above  concepts.  In  recent  jears,  for  example,  the  idea  of  public  subsidization 
of  federal  elections  hns  been  stronglj  advocated."  By  many,  the  Idea  of  public 
flDbsidization — with  its  central  theme  of  expanding  the  base  of  contributions — 
has  been  deemed  a  cure-all  for  the  ills  presently  affecting  campaign  finance. 
Differing  motives  may  control  ii  particular  proponent  of  this  kind  of  plan ;  i.e., 
the  candidate  seeks  additional  sources  of  money,  and  the  reformer  bope^  to 
jirevent  the  political  pressure  of  jiotentlnlly  h.'irmful  Ki)ccial  lutereate  by  decreas- 
ing the  need  to  rely  on  the  large  contribution.  But  regardless  of  motive,  the  end 
result  of  public  subsidization  seems  to  be  that  the  interests  of  both  candidate 
and  reformer  will  be  satisfied.  And  if  the  subsidization  provisions  are  joined 
with  realistic  spending  restrictions,  the  polltldan's  burden  will  be  reduced  to  an 
even  greater  degree,  entirely  eliminating  the  reliance  on  the  large  contribution. 

In  its  purest  form,  public  subsidization  would  Involve  the  federal  funding  of 
congressional  and  presidential  election  campaigns  from  the  Government's 
general  Cunrls.  The  more  popular  forms  of  aubsidizatiou,  however,  are  the  tax 
credit  and  the  tax  deduction."  A  tax  credit  would  allow  the  voting  taxpayer  to 
take  a  certain  amount  of  money  from  his  final  liability  end  earmark  it  for  politi- 
cal contribution,  while  the  tax  deduction  would  allow  the  political  contribution 
to  be  subtracted  from  taxable  income.  Several  states  have  presently  adopted 
some  form  of  the  tax  credit  or  tax  deduction  for  their  respective  state  Income 


and  repeal  of  tbe  equal-time  provision  In  {  315(al  of  the  Federal  CommunlcattoDS  Act 
of  1934  (47  U.S.C.  [  SmU)  (70)1.  Tbe  Committee  for  BcODomlo  Devetopment,  Pinandns  a 
Better  Election  System  21-?"  '•'■-"' 


cent  reform  program  bad  come  (rom  tbe  Twentieth  Centarv  Fniid,  a  nonproSt 
and  nonpartisan  organization  (endowed  by  Bdvard  A.  Filene.  The  Fund  has  recommended 
uvenil  reform  proposals,  Including :  (I)  fall  dlBClOBore.  requiring  an.v  committee  raising  or 
ipending-  more  than  (1,000  a  .vpar  to  report ;  (2)  creation  of  a  Federal  Elections  Commis. 
non  to  audit  and  publicise  the  flnancinl  reports:  (3)  repeal  of  all  gtatutory  spendinc 
UmltatlonB ;  (4)  repeal  of  tbe  Umllg  on  the  size  of  Indlvldnai  contTlbntlona ;  (B)  yigarma 
enlorcement  of  section  fllO  of  the  Federal  Corrupt  Practices  Art :  and  (6)  ceBtrBliMtion  of 
finance  under  one  official  campaign  committee.  Twentieth  Centnry  Fund  Report,  tupra 
Bote  20.  nt  15-21.  While  none  of  these  proernms  has  been  translated  Into  specUc  levlda- 
Uon.  they  have  sneeeedPd  In  stlmulatlnR  public  Interest  In  the  need  tor  flie  reform  of 
eilstlng  campaign  Hnance  laws,  and  some  of  the  proposals  contained  therein  are  tncorpo- 
nted  In  reform  feBislatlon  ypt  to  he  dUcuBsed. 

It  IH  InteresllDE  to  note  that  moaf  of  these  reform  proframa  have  come  from  IndlvldualH 
M  oreanliatlona  iBols  ted  from  political  pressure.  This  further  illustrates  the  belief  that 

BllHclans  are  reluctant  to  police  themselves.  Concress,  however,  has  at  variona  tlmea 
Id  hearings  on  campaign  flnnnce  reform.  See,  e.g.,  Hearlngt  on  S.  tIS  Btfore  (he  SptaUa 
;»,  Comm.  (d  Investigate  PoltCical  Aol*i.-(H«»,  Lobbultia  anit  Campaign  Oontributiant, 
WH  Conp.,_^lst  Se8»._  flBS-l)  ;   8^  Kep.^No._  176,,  8Sth  Cone„^let   S_e8s._(l»57)  ■   "    "  — 


'9th  ConK.,  1-t  Sews.    111)45)  :  S.  Rep,  No.  47.  77th  bong.,  let'Sess,    I 
—  ^^nerallji  the  proerams  referred  to  In  note  67  supra. 
Pnerto  Rico  Is  the  only  American  Jurisdiction  where  elections  are  partially  subHlt 

'"■"-'ibllc.  In  Puerto  Rico,  each  party  may  draw  —  •-  •"  """  ■ i„.i._ 

,000  in  an  election  .rear.  For  a  complete  e 


g.-™„„„„u  In  Puerto  Rico,'  see  Wells,  Oovemment  Ftnan/Hns  oj  Political  PartUi  in 
"maRieo.  m  studies  in  Money  In  Politics  7   (H.  Aleiander  ed.  18621. 

thK  plan  of  public  subBlillintlon  created  bv  Senator  Bussell  I.oiig  (D.,  La.)  did  catch 
SWnalonal  fancy  tor  a  short  time.  In  late  1966,  Concress  enacted  tbe  Presidential 
■sKttlon  Campaign  Fond  Act.  ai  U.P.C.  |  ItTl  (lOTO).  Under  this  plan,  each  taxpayer 
*™d  deslEnate  one  dollar  of  his  federal  income  to»   to  ro   Into   tbe  fund.   The  moncT 

*oold  Y — -■  ^ — -*  ~^ii.  1-^  tK-  1.Y ,._ 

*Main. 
*"erali 

Si''™' 

PWrlslons  of  tb 

J«.  Till,    i  802 

•fSOB,  804.  80S. 

j.^"»M  gentrally  the  proposals  of  the  Kennedy  Commission,  the  Committee  for  Economic 

Ocrelopment,  and  Philip  Stern  In  note  67  aupra. 

.."See,  t.g..  Cal.  Rev.  A  Tai.  Code  %  1T234   fWeat  ISflSl    (which  allows  a  tax  dednctlon 

^  up  to  SlOO  a  j-e.ir  for  nolltlcnl  contrllmtlons)  :  Minn.   Stat.   Ann,    1  200.21(3)  (eKl) 

OBS11  I  which  allows  a  nersonnl  dmluctlon  for  contributions  up  to  $100). 

"Act  of  tlec.  10.  19tl.  Pub.  L.  No.  92-lTS.  (tBOOl-lB.  Tbe  plan  Is  similar  to  the 
i".'X?,Pl"''  ''*^K^  '*'  Senator  Long  which  pas«p,l  ConRresB  In  1966,  but  was  repealed 
'a  190T.  See  note  68  lupro. 


.    13,    IDOfi.   Pub. 
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zatlon  for  preefdentiBl  elections  to  take  efCert  in  1873."  The  new  legislation, 
commonly  known  as  Tax  Checkoff,  allows  a  taxpayer  to  designate  one  dollar  of 
his  yearly  tax  to  be  paid  over  to  tbe  Presidential  Election  Campaign  Fund." 
From  tills  fnnd,  eligible  candidates  "  from  "major  parties"  "  can  receive  pay- 
ments equal  to  15  cents  multiplied  by  the  number  of  U.S.  residents  over  18  on 
June  1st  of  the  year  preceding  a  presidential  election  year.™  A  "minor  party" 
candidate  "  would  be  entitled  to  receive  a  similar  sum  based  on  the  number  of 
votes  received  by  tie  party's  candidate  in  the  last  presidential  election."'  In 
addition,  new  political  parties  and  other  parties  mat  failed  to  receive  enough 
votes  to  qualify  as  a  minor  party  are  eligible  for  certain  payments." 

Had  Tax  Checkoff  been  law  in  tiie  1968  election,  and  had  the  principal  candi- 
dates opted  to  utilise  public  subsidization,  the  Democratic  and  Republican 
presidential  candidates  would  have  received  $20.4  million  each,  and  Geoi^ 
Wallace  would  have  received  96.8  milliOTL** 


DRIV    wou  0 


"  Dec  9        P  N        2-  9  T       Cbeck  ■  pUm 

Wit  plrtohSS  ltd  marl         eca  >o  ta     az 

ro         iag  1  d  P  m        npmof      t1     iulHt    tumi  Inv 

n       4     9       Bee  Tb    P  ai     D  al 
Th    DnnocratB  w  re    tU   deep  in  d         rom 
a  pro     m        bIdb  campalni         da     w     ren 

rp  wt  li       Ineambe  h    W 

additional  eontribntloiis.  See  The  Wasblutoi 
Tbe  application  of  Tax  Checkoff  to  the  1ST2 
the  Republican  advintau*. 

TbB  Democrnta  tied  Tax  Che^'kolC  to  the  atvesue  Act  of  IBTl,  teellng  that  tbe  Pr«ld«at 
wonld  not  T»to  such  an  intwtral  part  of  hts  economic  program.  NeTerthelese.  repeated 
veto  threats  forced  a  eomproralBe  and  an  rtTectlie  date  of  JaDuarv  1.  19T3.  Even  than. 
tbe  anpl  lea  bill  ty_of  Tax  ChechofF  to  the  19Tfl  election  tF<  Inr  from  certainj_,aoarceB  iBdIeat* 

Dec.  3. 1971, 


an      O  De  9  14    co      f 

R  Ir  a!d  mpaign 

ETBDing  Star,  Dec.  3,  19T1,  at  A-6.  cS.  X 
LeetloD  voQld  allow  the  Democrats  to  araal 


repeal  of  the  provision.  I 


:  The  WaahlngtOB  Fnt, 


, -  - —  -  —  , nartle*  for  fundi. 

-  Act  of  Dec.  10,  1971.  Pub.  I.  No.  93-178.  tit.  VIII,   t  8008. 

"7d.  19003(41. 

"rd.  I  flOoaffll  (wblch  define*  a  "major  jiartr"  as  "a  political  partv  -whoae  candidate 
for  tbe  office  <A  Prenldent  In  the  nrecedlne  T>reBldentlal  election  received,  ai  the  candidate 
itf  TOch  party.  25  percent  or  more  of  the  total  numher  of  popular  votes  rectved  by  all 


"/rf.  19002(71  (whleb  deflncB  a  ■■minor  party"  db  ' 
tor  tbe  office  of  PrMldent  In  the  precedtnj;  nrntldentlal 
of  sncb  party,  S  percent  or  more  hut  leee  than  2G  pern 
TOte«rerelTed  1^  all  candldateafor  such  office"). 

^M,  «9004(aU2). 

"frf.  190041a)  (3). 


rolldcnl  parly  whose  camlldate 
iBctlon  received,  aa  the  caodiitate 
t  of  tbe  total  number  of  popular 
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In  its  present  form.  T&x  Gbeekofl  coDtalna  a  number  of  i«'oblemB  which  will 
limit  its  enectiyeaesB  aa  a  comprelieiiBlTe  plan  ot  cBjapa.iga  finance  reform :  <1> 
it  1b  limited  to  the  preeidentJal  election :  <2)  it  is  applicable  only  to  expenditures 
Incurred  witbln  a  period  commenclii£  on  tlte  date  a  major  part;  nominates  it» 
candidate  at  Ua  national  convention  and  ending  30  days  atter  the  election,^  and 
thOB  contains  no  restrictions  on  the  amount  of  money  a  candidate  may  epend  in 
attaining  the  nomination ;  and  (S)  ita  funding  base,  the  designation  of  one  dollar 
oC  yearly  tax,  la  completely  optional  with  the  taxpayer. 

The  plan  also  will  probably  encourage  splinter  parties  and  an  increase  in  the 
nmnber  of  prccddentlal  candldatee."  Whether  this  is  a  desired  effect  depends  on 
one's  political  pliiloBophy,  but  Tax  Checkoff  certainly  provides  a  better  opportu- 
nity for  a  candidate  with  limited  financial  support  to  campaign  for  the  presi- 
dency. In  addition,  because  Tax  Checkoff  provides  the  candidate  with  a  new 
soarce  of  fnnda,  it  might  reduce  hia  reliance  on  the  large  contribution.  But  such 
an  effect  Is  less  than  certain  because  the  candidate  or  party  must  still  be  able  to 
alMorb  all  the  campaign  coats  incurred  prior  to  the  commencement  of  the  period 
when  he  begins  to  benefit  from  Tax  Checkoff. 

If  a  candidate  Is  to  benefit  under  the  plan,  he  and  his  authorized  committees 
most  certi^  to  the  Comptroller  General  that  they  will  not  incur  qualified  cam- 
paign expenses  in  excess  of  the  aggregate  payments  he  is  entitled  to.  and  that 
no  c<Mitrlbntlon  to  defra;  qualified  expenses  will  be  accepted,  unlesa  the  Check- 
off fond  is  insufficient  to  cover  them*  This  prorlaion  thus  places  a  ceiling 
on  campaign  expenditures  during  the  period  when  the  candidate  receives  the 
Tax  Checkoff  funds — a  period  when  a  candidate's  media  expenses  are  at  theif 
peak.  It  is  unlikely,  however,  that  this  limitation  would  significantly  impede  a 
candidate  since  it  is  at  least  high  enough  to  permit  continued  spending  at  present 
levels. 

Tax  Checkoff  also  provides  for  a  comprehensive  system  of  flnancial  disclosure 
administered  by  the  Comptroller  General's  office.  The  eligible  canilldates  must 
submit  to  the  Comptroller  Genera!  periodic,  detailed  statements  as  to  the  quali- 
fied expenses  incurred  hy  them  and  their  authorized  committees."  At  a  reasonable 
time  after  the  election,  the  Coinptroller  General  mvst  submit  a  full  report  to  the 
Senate  and  House  of  Repreaentatives.'  In  addition,  he  Is  authorized  to  prescribe 
Sttdt  mles  and  regulations,  to  conduct  such  examinations  and  audits,  to  conduct 
such  InvestigatlfHiB,  and  to  require  the  kee[^g  and  submission  of  such  hooka, 
records  and  information  as  are  necessary  to  carry  out  his  function."*  In  vesting 
the  Comptrtdler  General  with  the  administration  of  the  plan's  substantive  pro- 
vtiioBS,  OongrcM  has  alleviated  many  of  the  problems  associated  with  the  self- 
Mldng  mechanisms  of  prior  legi^ation. 

Another  major  attribute  of  the  plan  lies  In  its  enforcement  mechanism,  eape- 
dtklly  with  respect  to  those  who  have  standing  to  allege  a  violation.  The  Comp- 
tndler  Owteral,  the  national  committee  of  an.v  political  party,  and  individuals 
iHrible  to  vote  in  prMidentlal  elections  are  anthorloed  to  institute  actions  in  the- 
district  courts  to  in^dement  any  provision  of  the  law."  Tliis  broad  grant  of  stand- 
ing goes  a.  long  way  towards  creating  effective  enforcement  and  obviating  the 
ProMMia  of  partisanship  which  existed  under  previous  legislation  that  authorized 

^  Tr«aB«TT  Is  to  e«tabll«!i  a  Beparate  Hcconnt  for  each  political  party  aad  make  paymputa 
9t«  tbCBV  acconnti  after  certlflcatlon  b;  tlic  Comptroller  Oeoeral  noder  section  SOO.^Ir). 
&lor  to  eertnettlDK,  the  Comptroller  General  mngt  eiamlnf-  the  records  furnished  hv 
Q>«  ewMMatn  vho  ara  iirekliig  Tax  Cbeclcoff  funde.  In  addition,  after  each  prmldentlBl 
"IvirttoB,  th«  CvBtptTOller  Qeaeral  la  required  b^  aeetlon  BOOT  to  make  a  thoroneb  audit 
9*ttiA  oUidlArte  to  easDre  that  the  party  :  <11  did  not  Incur  eipenaeB  !□  fieess  of  the 
Julotnnit  allswed  bv  section  9004 ;  fS)  did  not  accept  contrlbutlana  In  addition  to  Tsr 
^htiUctir:  B*d  (-H  dfd  not  nee  the  payments  for  other  than  campaign  eipenaea.  If  TlolatlOns 
?£«  fesDd.  tlM  CnnptTOller  General  mn«t  demand  appropriate  repaympnte.  Act  of  Deo.  10. 
*»n.  pnb.  I..  No.  S2-1T8,  tit.  VIII,  |  »0OT(b). 
"/A  19002(13). 
~  1  small  party  could  not  receive  payments  from  the  fund  --  '  " .  -. .  ^^ .       — 


?*T  cannHLfatB  espsoaes.  binanse  the  Comptroller  Oeneral  must  audit  the  e 

^:A  pmd^Btlal  election  c  ■  " 

^*w*tn.  Id.  I  g00T(B)-<b) 


election  »MI  demanil  repayment  If  tbe  money  li 


■  r*  I  900R. 


M(at. 
Wtb). 

.    --. ilKbKll    (whlrb  itatea:  "[tlbe  Comptroller  General,  tbe  national  eommlttee- 

vt  any  palltleal  pactj,  and  IndlvldOBlB  eligible  to  vote  for  President  are  aathorlzed  to- 
"iititote  such  actions,  Inclndlag  actions  for  decUratory  ]ud(tmeot  or  Injonctlve  relief. 
^  nay  be  appropriate  to  Implement  or  construe  any  provision  of  this  chapteT,")  It  appears 
uom  ms  thnt  any  tndlTldual  bringing  suit  vould  have  available  u  broad  scope  of  remedies. 
MMlbly  iDCladlBg  damages  or  even  an  Injunctloa  to  prevent  an  elected  official  fnim> 
taking  office. 
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onl;  the  Justice  Department  to  bring  snlt.  Regarding  any  certiflcatioii.  determi- 
nation or  other  action  by  the  Comptroller  Cieneral,  any  Interested  person  has  the 
right  to  the  judicial  review  of  such  action  in  the  Court  of  Appeals  for  the  District 
of  Columbia.™  Tlie  act  also  provides  criminal  sanctions  for  violations  of  varions 
substatlve  provisions."  The  important  point,  however,  is  that  the  enforcement 
provisions  are  no  longer  mere  placebo. 

The  Tax  Checkoff  plan  Is  undoubtedly  a  major  step  towards  reforming  the 
entire  area  of  campaign  finance  l^slation.  Nonetheless,  it  was  never  Intended 
to  be  a  comprehensive  overhaul  of  existing  legislation,  and  in  fact,  most  likely 
owes  its  existence  to  the  need  of  the  Democrats  to  work  out  some  means  to 
facilitate  their  campaign  financing  and  their  tactical  ploy  of  tieing  the  proposal 
to  legislation  which  the  President  would  not  veto."" 

Almost  buried  by  the  controversy  over  Tx  Checkoff  is  a  significant  improvement 
in  campaign  finance  legislation.  Title  VIII  of  the  Revenue  Act  of  1971  provides 
for  limited  tax  credits  and  deductions.  An  individual  taxpayer  is  allowed  a  credit 
against  hie  tax  of  np  to  $12.50  "^  or,  in  the  altemaitve,  a  deduction  of  up  to  $50.00." 
These  provisions,  applicable  to  the  1972  elections.'^  have  the  potential  to  expand 
the  contribution  base  by  providing  an  incentive  to  the  small  contributor.  In 
practice,  however,  the  eftect  of  these  tax  incentives  will  be  minimal  unless  they 
receive  more  media  coverage,  because  the  taxpayer  will  be  unaware  of  the  varions 
options  available  to  him. 

IV.   THE   CAMPAIGN    ACT   OP    ISTl 


«  Act  of  Dec.  10, 1971.  Pull.  L.  No.  82-178,  tit.  VII,  !  MKa) .  |I)K  Ij. 

■"  Til.  f,  218. 

"Id.  i  70a, 

«  Act  of  Feb.  T,  1BT2.  Pub.  L.  No.  eS-225.  The  lei^lslative  patli  of  the  Federal  Blectlon 
Cnmpaign  Act  of  1871  took  well  over  a  year  from  Introduction  to  enactment.  The  actual 
beginnlne  of  Senate  Bill  382  gtems  from  the  veto  of  Senate  Bill  3837  by  Prealdent  Hlxon 
on  October  12,  1870,  8  Weekly  Comp.  Pres,  Documents  1387.  Senate  Bill  3837  permanently 
suspended  the  equal  time  requirement  of  section  31S(a}  of  the  Federal  Cummunlcatlona 
Act  of  1934  [47  U.S.C.  5  815(a)  (1970)  (orlglDHlly  enacted  as  Act  of  June  19.  1984,  ch. 
M2.  tit.  Ill,  1  316,  48  Stat.  1088)  1  which,  for  presldpntial  caropalens  required  broadeaat 
BtatlouB  to  charge  candidates  at  their  own  established  lowest  unit  rate  for  compiraMa 
commercial  time;  and  placed  a  celling  on  the  amount  of  mone;  candidates  (or  ledeMl 
electlvu  office,  the  offlces  uf  Bovernor  ur  lieutenant  govprnor,  or  aujone  on  their  bebalf 
could  spend  for  radio  and  television  time.  President  Nixon  vetoed  this  bill,  calling  tor 

.ertlalng. 

, f  1871,  eeveral  campaign  reform  bills  were  introduced  In  the  Senate. 

Dnrlnjr  the  March  hearings,  the  major  controveralea  concerned  the  poeBtbUlty  of  repealing 
the  equal  time  requirement  of  tlie  Federal  CommnntcatlonB  Act  of  ]()84,  t£e  need  for  ■ 
spending  limitation,  and  Ihe  proper  mechanism  for  public  disclosure.  On  August  B,  1071, 
the  Senate  passed  Senate  Bill  382  bv  a  vote  of  88  to  2  nhlch  repealed  the  equal  time  i«- 
qulrement  with  respect  to  presidential  and  vice  presidential  candidates  lo  both  primary 
and  general  elections,  and  set  a  spending  limitation  of  five  cents  times  the  number  in 
potential  vutes  tor  broadcast  iidvertlslng  and  an  equal  amount  for  nonbrosdcast  adver- 
tising. Senate  Bill  382  also  delegated  enforcement  of  the  disclosure  requirements  to  an 
Independent    Federal    Elections    CummlEilou,    composed    of    members    appointed    by    tlw 


Presidept,  with  the  advice  and  consent  of  the  Senate  for  relatively  long 
.__.  __  .,._  „ ^_  ._, .... . .....  ....    .[,eT)i 


the  bitter  partisan  con- 


troversy  surrounding  Tax  Checkoff   forced  Its  postponement,   thus  precluding  enactmeat 
until  December  when   the  House   passPd   a   hill   slcnUlcantly   different   from  the    Senate- 
passed  bill.   Tbe  House-passed  bill  failed    to   include  any   repeal  of   the   equal    time   re- 
quirement and  divided  tbe  disclosure  duties  wltb  the  Clerk  of  the  House,   tbe  Secretary 
oC  the  Senate,  and  the  Comptroller  General  rather  than  the  Federal  Elections   Conimls-  - 
slou.  In  tbe  Sonate-House  conference.  Ihe  Senate  receded  on  both  of  these  mojor  proTl-  — 
sions.  indicating  that  tbe  Federal  Election  Campaign  Act  would  be  Hubstantlally  weaker  — 
than  The  Senate-pa ssi'd  bill. 

.  The  major  reason  for  the  failure  to  repeat  section  315(a}   wfls  that  President  NlioP— 
threatened  a  veto  unless  the  repeal  was  extended  to  all  candidates  for  federal  office,  r   " 
than  just  Presldect  and  Vice  President.  CongrBss,  probably  unwilllog  to  give  free  al^^ 
time  to  their  lesser  known  opponents,  decided  that  the  best  course  was  to  leave  aectloi^^ 
315(a)   intact. 

The   Federal   Elections   Commission,   originally   a   component   of   the   admlnlslratlaa^^ 
supported  Scott-Mat  hi  lis  bill,  was  Included  i>y  the  Senate  despite  Etemocratlc  opp<>sltion^^ 
As  udmlnUtratloQ  support  lor  tbe  IndniendPnt  commission  waned,  however,  the  snpfi 
vlsory  tnnctlan  was  embodied  in  more  traditional  organs;  the  Secretary  of  the  Senat^^ 
the  Clerk  of  the  House  and  the  Comptroller  OeneraL 

Flnnlly.  on  February  7,  1872.  President  Nlxou  signed  the  Federal  Election  CainiulK~Ki 


Act  of  IflT]    <I'ub.  L.  \o.  »2-22r(l    into  law,  TliB  law  took  effect  on  April  l'. 
vit 


eieniptlng  the  N;w  Hampshire,  Florida.  Illinois  and  Wisconsin  primaries  from   1 
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eBtabllahing  new  snbetantlve  pivvlsions — repealed  the  Federal  Corrupt  Practices 
Act  and  repealed  or  amended  certain  sections  of  the  Election  and  Political  Ac- 
tivltlee  Iaws.  The  act  ia  unique  in  that  it  is  the  first  piece  of  legislation  attempt- 
lag  a  comprehenBive  overhaul  of  the  campaign  finance  laws.  While  it  contains 
DomerouB  proriaions,  the  Campaign  Act  ia  primarily  directed  at  campaign  ex- 
penditures, especially  those  invoUing  the  various  communications  media."  The 
act  Is  structured  in  four  parts :  Title  I  requires  that  broadcast  stations  give  re- 
duced rates  to  legally  qualified  candidates  and  establishes  an  aggregate  ceiling 
on  a  candidate's  eipendltures ;  Title  II  is  a  series  of  amendments  to  the  Election 
and  Political  Activities  Laws,  Including  limitations  on  expenditures  from  the 
candidates'  personal  funds,  a  repeal  of  the  maximum  contribution  and  expendi- 
ture restrictions,  and  a  strengthening  of  the  prohibition  on  contributions  by 
national  banks,  corporations  and  labor  unions ;  Title  III  Is  original  legislation 
estabUshlng  a  detailed  system  of  disclosure  of  federal  campaign  funds :  and  Title 
rv  is  basically  a  repeal  of  the  Federal  Corrupt  Practices  Act." 
A.  Title  I 

Title  I  of  the  Campaign  Act  strives  to  halt  the  spiraling  cost  of  political 
campaigning  by  requiring  broadcast  stations,  during  the  45  days  preceding  the 
primary  and  the  60  days  preceding  the  general  election,  to  charge  the  lowest 
unit  rate  that  the  station  would  otherwise  charge  for  the  same  class  and 
tine  of  adverUBlng."  But  this  will  not  really  diminish  broadcast  expenditures 
AS  much  as  anticipated  because  most  stations  already  give  discounts  to 
political  candidates. 

Origiiially,  the  Campaign  Act  was  drafted  to  include,  as  well,  an  amend- 
ment to  the  Communications  Act  of  1934  that  would  repeal  the  equal  time 
piorialon*' — which  requires  that,  if  a  broadcast  station  gives  free  time  to 
one  candidate,  It  must  given  an  equal  amount  of  free  time  to  each  of  the 
other  candidates,  including  those  of  minor  parties.™  The  purpose  of  the 
omendmelnt,  in  addition  to  aiding  the  reduction  of  broadcasting  expendi- 
tures, was  to  give  candidates  for  public  office  greater  access  to  the  media  so  that 
they  could  better  explain  their  stand  on  the  issues  and  more  completely  inform 
the  voters."" 

The  repeal  of  tie  equal  time  provision  most  liltely  would  have  achieved  these 
results,  and  Congress  apparently  missed  an  opportunity  to  significantly  lower 
political  broadcast  expenditures  when  it  dropped  the  repeal  amendment  from  the 
final  version  of  the  act.™  While  ConKress'  failure  to  act  is  primarily  attributable 

■  OaDitnanlcatlonB  medtn  Include  "brosdcaqtlite  BtatloDB,  newspspera,  majrazlnes,  out- 
door advertlBliiK  faclUUCB  and  telepbones."  Act  olTFeb.  T,  19T2.  Pub.  L.  No.  92-229,  tit  L 
1102(1). 

"an.a.C.  n  24I-S6  (1970),repeaiet[6uAct  of  Feb.  7.  Jfl72,  Pub.  L.  No.  92-22S,  tit.  IV, 
1405. 

^  "Act  of  Feb.  7,  ISTZ,  Pub.  L.  No.  92-220.  tit  I.  «  103.  Thla  IB  an  amendment  to  the 
OommunlcatlooB  Act  of  18.34  [47  U.S.C.  !  315(b)  (IBTO))  which  Btated  that  "the  chareei 
Blade  for  the  nee  of  aay  broadcaat  station  for  an;  of  the  pnrpoaea  set  forth  tn  section  315 
Say  not  eiceed  the  eharees  made  for  comparable  use  of  the  station  for  other  pncposeB." 
Under  section  315(b).  political  cnndldnteE  were  often  charged  more  for  the  same  amount 
pC  space  or  time  than  were  mnjnr  ndvertleers.  Thus,  the  amendment  ensures  that  the 
•<»w«Bt  advertiBlng  rate  will  alwaj-s  be  cbnrBed. 

"CBS  network  stations  already  fharce  the  lowest  net  rate.  1911  Hearings  on  8.  S8t, 
•tanro  note  4.  at  32R  (letter  from  Frank  Stanton.  PreaWent  ot  CBS,  to  Senator  Hugh  Scott, 
"•eh.  12.  1971).  ABC  gives  a  33  percent  discount.  Jit.  at  329  (letter  from  Everett  Erllch 
^  ABC  to  Senator  Scott,  Feb.  12.  1971).  NBC  gives  a  HO  percent  dlaconat.  Id.  at  408 
t*eatlm8nvo(  Julian  Goodman,  President  of  NBC). 

Tbae  dlBCOants  also  exist  on  a  non-network  basis.  A  survey  ot  stations  In  the  Cleveland 
5-*ea  (computed  by  the  author  from  conversations  with  advertising  roanaeers  at  Cleveland 
£ndlo  statlonB  WK£C.  WJW  and  WBWS)  found  discounts  ranging  from  25  to  50  percent 
''Or  political  candidates. 

■47  CS.C  1315(a)  (1870). 
->»B.  SS2i92d  Cong.,  Ist  Seas.  I  101(a)(1)  (1071). 

"iSMtlon  816(a)  of  the  Federal  Communications  Act  of  1934— the  "equal  time"  pro- 

Dillon — was  BUBpended'lD  1960  for  presidential  candidates  to  allow  the  Nlion-Kennedr 
««bateB.  S.J.  Res.  207.  86th  Cone,  2d  Sesa..  108  Cong.  Rec.  177^9  (I960).  Without  suet 
avipenslon  the  networks  would  have  had  to  give  all  the  minor  party  candidates  equal  time. 
_  A>  the  table  below  lllnstrates,  little  tree  time  Is  presently  being  offered  to  political 
■''BBdldnteB. 

_,  Free  Time  to  Alt  Candidalet  on  IT 

^ear:  Hours  and  Jfinutfi 

1958 29:38 

1960 39:22 

1964 4:28 

1968 3:01 

H.  Alexander,  mpra  note  6,  at  102. 
,  "If  the  equal  time  provlalon  had  been  repealed.  CBS  would  have  offered  S  hours  nf 
1         Iree  network  time  to  each  party,  NBC  pledged  an  additional  4  hours  to  each  party.  ISTt 
\         ntaringt  on  S.  »8*,  eapra  note  4.  at  3SS.  408. 
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In  political  exigencies,  it  would  also  seem  tliat  a  repeal  of  the  equal  time  provision 
ivould  liave  conflicted  with  the  poller  and  rationale  behind  the  prohibition  against 
■political  eontribntlona  by  corporations.  A  radio  or  televison  station  permitted  to 
give  unreatrictrf  amounts  of  free  time  to  candidates  of  their  choice,  without 
reciprocal  treatment  to  others,  would  be  no  different  than  the  corporate  body  of 
that  station  directly  contributing  cash  to  the  candidate. 

The  spending  limitations  imposed  by  Title  I  provide  that  a  candidate  may  spend 
for  the  use  of  communications  media  the  greater  of :  (1)  $50.000 ;  or  (2)  10  cents 
multiplied  by  the  voting  age  population  of  the  electrorate."*  And  the  candidate 
Is  permitted  to  spend  up  to  60  percent  of  this  amount  on  the  broadcast  media."" 
In  order  to  take  account  of  inflationary  cost  increases,  the  act  provides  for  periodic 
adjustments  to  the  spending  formula  baaed  on  the  Consumer  Price  Index.™  Be- 
cause of  the  broad  definition  of  the  term  "communication.'  media,"  '"  these  limita- 
■tlons  cover  all  the  important  kinds  of  campaign  media  advertising. 

Critical  to  an  understanding  of  the  mechanics  of  the  apendinR  limitations.  Is 
the  separation  of  primary  and  general  election  contests.  Each  primary,  general. 
special  or  run-off  election  ia  treated  as  a  separate  election  and  has  n  separate 
pxi»enditure  limitation  applicable  to  it.  And  for  all  candidates,  other  than  presi- 
dential, the  limitations  applicable  to  the  use  of  the  communications  media  are  the 
same  for  both  a  primary  and  a  general  election ; "  i.e..  10  cents  times  the  number 
of  voters  or  $50,000.  whichever  is  greater.  Thus,  a  typical  candidate  for  the  Senate 
would  be  permitted  to  spend  a  total  of  20  cents  per  eligible  voter,  or  $100,000." 

In  the  case  of  a  presidential  candidate,  the  separate  election  concept  is 
■equally  applicable,  but  the  aggregate  amount  of  his  spending  limitation  is  allo- 
cated on  a  state-by -state  basis.  A  presidential  candidate  may  spend,  for  use 
of  the  communications  media  in  a  state  primary,  an  amount  equal  to  that  avall- 
-able  to  a  Senate  candidate  from  that  state.""  And  for  the  general  presidential 
election,  the  limitations  on  the  use  of  the  communication  media  In  any  one 
State  are  liltewlse  based  upon  the  eligible  eelectorate  in  that  state.™ 

The  concept  of  an  aggregate  expenditure  ceiling  la  not  new,  as  evidenced  by 
the  discussion  of  the  Federal  Corrupt  Practices  Act.  But  the  crucial  questions 
regarding  any  such  scheme  still  remain :  Is  a  ceiling  advisable  at  all ;  and  U 
so.  are  the  given  limitations  worliable  within  the  realities  of  campaign  finance. 
In  his  testimony  before  the  Commnnicatlone  Subcommittee  holding  hearings 
on  the  act,  Herbert  Alexander,  a  leading  expert  on  campaign  flnaiice,  stated  that 
an  aggregate  celling  would  favor  the  Incumbent  candidate  while  the  absence 
of  a  celling  would  conversely  permit  the  high  gjjending  usually  necessary  to 
challenge  an  Incumbent.""  Rather  than  a  celling,  Alexander  favored  the  idea 
-of  a  publicly  subsidized  minimum  amount  suffldent  to  guarantee  a  candidate 
adequate  exposure  to  the  public.""  But  Alexanders'  critlclam  may  be  leea  perti- 
nent than  it  appears  at  first  blush ;  even  with  no  effective  spending  UmltaUoni, 
Uiere  has  been  a  very  high  rate  of  Incmnbent  reelection.™  Consequently,  tin 
lmi>osItion  of  a  ceiling  should  not  portend  any  significant  increase  In  that  rate. 


"TotlDir  »ge  popnlBtlan  Is  dpflned  as  tlie  TPBident  populatlOD  IS  jenn  and  older.  Act 
?eh.  7.  ma!  Pub.  L.  No,  fl2-2fiS.  tit.  I,  I  102(5). 

"/d.  H04(aKIKA).  Under  oection  104(a)  flXC)  (6).  dnrlnft  the  flrrt  week  of  Jana- 
rear.  the  Sei^retary  of  Commerce  "shall  certify  to  the  ComiitToller  Oeneral 

'eealor 

)(l)r 

The  mecliBnlem  for  adjnBtment  ot  the  sending  UmltatlCHi  fbrBDll 


and  publish  in  the  Perteml  Renlster  an  mtlmatp  of  the  voting  ape  nopt 


J  congreealonal  district  tor  the  last  calendar  year  eadliis  before  the  iktm  «t 


aarfrtlBlnj. 


^SSk^? 


la  detailed  In  section  in4(aU4l(B).  "At  the  bp^itnnlng  of  each  caleadar  Veer  .... 
Secretary  of  Labor  shall  pertltr  to  the  Comptroller  General  and  pnbllsh  In  the  F*9j 

Register  the  per  centum  dllterence  between  the  price  Indei  for  the  IB  months  ' 

the  heilnnlnj  of  ench  calendar  jear  and  the  price  Index  (or  the  base  period." 

amounts  determined  ander  the  spending  limitation  formula  will  be  Increaied  by  the  p^ 

""  fm  note  flB  MTiwa  k  accompanvlnr  text. 
'"  *ctof  Feb.  7. 1072.  Piih.  L.  No.  03-22^1.  tit.  T.  i  104  (a  K2). 

<^The  spending  llmltatlnne  for  each  election  mast  be  accounted  Beparatelv.  Thni.  b 
candidate  could  not  "save  up"  from  the  primary  and  then  spend  more  than  toe  S50.0IM 
■or  in  cents  per  voted  limitation  In  the  general  election, 
■"/rf.  f  104raU3). 
"Trl  t  104(a). 
'"  tmi  Hearing*  on  S.  set,  mpra  note  4,  at  S44-4S  (testimony  ot  Herbert  Alenadarr' 

II 

Report,  ivpra  note  24.  a 
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Orarall,  the  moat  perBoaaiTe  argnmeat  for  a  ceiling  ia  the  conttnuiiiK  ttprraTd 
tpiial  In  tbe  c<»t  of  roniilng  for  office.  Tbe  pioblem,  tbra,  Ib  to  ciente  a  c^llntc 
vUdi  carbB  rising  coats  bat  is  high  enough  to  permit  the  challenger  to  ade- 
quately present  himself  to  the  public.  Tbe  major  dlfflcolty  in  ascertaining 
whether  spending  Umltatious  are  realistic  1b  tlie  unavailability  of  appropriate 
■tatlatlcs  concerning  past  expenditures.  One  recent  survey  shows  that  TO  percent 
at  tbe  U.S.  Seaotins  speot  over  ^00,000  on  their  last  campaigns,  40  percent  spent 
over  ^00^000;'"  and  tliree  of  every  10  members  of  the  House  spent  over 
■ICttOOO."*  But  these  figures  are  difficult  to  assefis  In  terms  of  the  Campaign 
Sloaace  Act  because  they  reflect  total  campaign  expenditures — Including  salary 
and  travel  expenses  and  public  opinion  polls— while  the  act  regulates  only  ex- 
peneee  for  the  commanlcatjons  media. 

Although  few  fltatlfitlcs  are  available  to  provide  an  overall  analysis  of  the 
Campaign  Act's  per-rote  formula  for  computing  tbe  ceiling,  a  partial  study 
has  been  made  which  compared  1970  broadcast  advertising  expenditures  by 
Senate  candidates  with  the  highest  possible  expenditure  for  broadcast  adver- 
tising available  te  tbe  candidate  under  the  Campaign  Act."''  The  comparison 
Indicated  that  the  typical  candidate  must  decrease  his  spending  for  broadcast 
adveitMng  In  esder  to  comply  with  the  new  law,  In  direct  contrast  to  the  up- 
ward spiral  of  campaign  spending  that  currently  exists." 

Tbe  present  liroadGast  spending  limitation  is  certainly  more  reasonable  than 
ttiaC  provided  nnder  the  defunct  Federal  Corrupt  Practices  Act""  Still,  because 
eaodid&tes  will  be  required  to  adjust  their  campaign  expenditures  downward, 
emidiasiE  must  once  again  be  placed  on  the  need  for  a  worlcable  system  of  dis- 
dosme  and  enforcement  to  prohibit  a  candidaite  from  violating  the  new  law. 
S.  Title  TI 

The  amendments  to  the  Election  and  Political  Activities  Laws  constituting 
Title  n  (d  the  Campaign  Act  contain  several  substantial  revisions  of  campaign 
&anee  lavs,  including:  (1)  a  repeal  of  the  limitation  on  the  amount  of  indi- 
vidual contributions;  (2)  a  limitation  of  the  amount  of  expenditures  a  candi- 
date may  make  from  his  personal  funds ;  (3)  a  redefining  of  "political  commit- 
tee" to  do  away  with  the  requirement  of  operating  In  two  or  more  states;  (4) 
an  amendment  of  the  prohibition  against  contrlbattons  from  corporations  and 
labor  unions;  (C)  a  redefining  of  "election"  to  Inclnde  primaries;  and  (6)  an 
^panslon  of  the  definition  of  political  contribution  and  expenditure. 

CMiparitim  btlatelt  ariaal  amauati  iptal  on  bnadcail  media  bii  iinatorial  nsnilldiUet  fn  Die  !S70  aeattal 
c'mMHi  and  Ihi  pemimait  broaifcatl  tpendlns  Iht  llmUallon  appUcable  to  lenalorlal  emdiitala  undtr 


candidate 
1870    1 
State  eipenwa      No.  S2'ZtS        diflerenoe 

Abaka »3*,0M  «31,2B0  —Kt,nt 

Ariwna. - Sg,3S8  69,98S  —21,400 

Bawall 64.  OM  31,190  — Ba,fl«4 

TttdlBlii. Sa,012  I81,MT  —171,1911 

Btfasouri 281,  ns  IflSlOZ?  —63,491 

Nevada _ TS^TBS  W,»0  — 42,«8 

Htwltnry _ a91,4M  261,889  — 129.7M 

NmrMwdoo »5,4S1  81,390  —4,181 

North  Dakota _ __ 71,491  31,290  — 4a201 

Utah _ _ mats  31,290  ~84,t«2 

Vetmont. SB.fles  31,290  —38,378 

Wyiiniing.__ __ _._ 47,896  31,290  —18,308 

[ate,— Aot  of  Feb.  7, 1972.  Fabllc  Law  No.  93-223  (table  A,  LFRlalalive  HlBtory),  U.S.  Code  Coa;.  &  Ad. 
BamnoTil  Thp«pendltuw5(bri;Biid[dat*sunrtetPuhllc  Law  No.  92-226  w?re  determined  by  OMOttlie 
tor  broadcast  advertising  as  flowed  under  section  104(a)(l)lB)  and  Indudw  an  addt- 


(1971), 

"f  U'ri  a«ar1%iit  an  B.  SSt,  tupra  note  4,  at  fll2  (testimony  of  Proteaaor  Davlfl  Adanany 
St  Wealeyan  University) , 
™  Bae  note  3  aupra  k  accompanylnc  text. 
"•  Btt  note  36  tittra  A  accompaDylng  text. 
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The  most  significant  of  these  revisions,  in  terms  of  the  earlier  discuasiou  cot 
cerning  the  problems  assodated  with  the  large  IndiyicluBl  contribution,  is  th 
repeal  of  the  $5,000  limitation  for  anyone  making  a  political  contribution.^ 
It  would  seem  that  this  change  directly  contradicts  the  rationale  behind  th 
reform  concept  of  protecting  against  the  dangers  of  the  large  individual  cor 
tributlon.  In  committee,  the  following  reasons  were  put  forth  to  juistify  rhe  repeo 
of  the  old  limitation  :  (1)  such  a  limitation  in  probably  unconstitutional :  (2)  It  1: 
com.pletely  unworkable;  and  (3)  disclosure  makes  such  limitations  unnec 
cesaary.""  Although  the  nnconstltiitionality  argument  may  be  well  taken,""  th 
most  convincing  rationale  for  repeal  of  any  contribution  Umitatiou  is  the  prec 
ence  of  the  full  disclosure  requirement  (the  specifics  of  which  will  be  discnssei 
shortly).  The  requirement  that  campaign  contributions  be  fully  disclosed,  make 
the  politician  readily  subject  to  any  accurate  charges  of  misconduct  or  confiic 
of  Interest,  thereby  precluding  the  need  to  continue  restrictions  on  personal  con 
trlbutions.  Moreover,  In  the  context  of  the  entire  scheme  of  campaign  flnanc' 
legislation,  If  means  are  provided  for  obtaining  funds  which  would  reduce  th< 
reliance  on  the  large  eontributlon,  a  statutory  limitation  on  personal  contribu 
tlons  becomes  much  less  relevant. 

One  kind  of  riuasi-contributlon  limitation  was  included,  however.  Perhaps  wit] 
a  view  towards  preventing  the  situation  In  which  the  rich  candidate  Is  In  i 
better  position  to  gain  access  to  an  elected  office.  Congress  set  limitations  oi 
tbe  expenditures  a  candidate  may  make  from  his  personal  funds  (includloi 
those  of  his  immediate  family)  :  $50,000  in  the  case  of  a  candidate  for  Presiden 
or  Vice-President;  $35,000  for  a  Senate  candidate;  and  $25,000  for  a  Houa 
candidate.'" 

Other  amendments  in  Title  II  are  directed  at  closing  the  obvious  toopholei 
existing  In  the  old  laws.  No  longer  Is  a  candidate  able  to  decentralize  his  camxmlgi 
finances  by  using  state-level  committees.  Under  the  Campaign  Act,  the  ol< 
definition  of  "pollUcal  committee"  (requiring  operation  In  two  or  more  states] 
is  replaced  by  "any  Individual,  committee,  association,  or  organization  wblcl 

>w  \^t  of  Feb,  7.  1972.  Puli.  J^.  No.  92-22^.  tit.  11.  t  20-1,  Bmeniitig  18  D.S.C.  I  BOf 
f]S7ni. 

'"S.  Rep.  No.  92-220.  92il  Cong.,  lat  SesB.  131  (1971). 

r. 1 . ___._.._  ...._.   jjji^g  aruued  that  restrlctiona  on  thi 

r     r-- reqnIrPineDts   of  pitttllc  dlBclosure   ol 

'   were   vlolattonn   of    (hp   first   BmrDdmeDt.    A   recpnt    dl& 
—   "--"-   1.   Redlnh.  Redlsb.  Campaign  Bpending  Lawi 

.  3T6  n.a   2n4    <19fl4>.  In  eonjiiiictlon  wftb 
.H.    »67    ri9e4).   nnd   MUls  v.   Alabama.   384 

.......  -..- ,.   t  the  "flcst  ampndment  .  .  .  renders  saanecl 

- Irh  have  the  elTeot  of  rediiplnB  total  nmoont  of  eipresRlon  on  pabllc 

oncBHonB."  FpfllBh.  fiipro.  nt  910.  But  dsKiHtp  hlti  tlnsry.  Rpillsh  artmlte  that  the  Supwnif 
Court.  If  fr.oed  with  the  ISBi.e  directly,  might  'eel  that  npotrnllHtlon  o(  the  npwaril  aplral 
of  CHinonlgn  apendlnit  woolil  limtlfy  siii-h  n  limited  Infrlnoraent  iinoD  free  expression  of 
Information  and  opinion— pa rtlenlarlj  In  view  of  the  relntlvely  high  celling  Imposed 
by  the  new  hiw. 

In  the  arPH  of  pu'>lle  niBplosiire.  Rediph  links  Tnlteil  States  v.  Rnmlev.  .145  IJ  S  41 
'IflMl.  NAAfP  ,.  Alahamn.  .137  r.S,  449  (inMl.  Shelton  v.  Tncker:  3M  u's.  4M 
(lfl«pi.  nnd  Talley  r.  CiillforntB.  3fl2  U.S.  60  (19801  (panea  nroteetlnK  the  pilvn<;T  of 
memherslilp  llrtn  and  oi«anli!iitlon  afflltatlonB).  to  develop  a  first  amendment  rleht  of 
anonvmltr  whiph  would  nrotePt  the  candlilnte  and  nolltlesl  parties  from  mnnSatory 
illsploBiir".  While  the  vallfllty  of  Buph  a  first  amendment  rlRht  Is  rrnpBtlonahle.  there  are 
Btron*-  envernment  Interests  In  reoiilrlne  foil  rtlsplnsnre  of  cnrnpnlen  contributions  and 
con trlhn tors.  Foremost  amonf  these  Is  that  full  dlselosnre  rrovlrten  the  electorate  a 
meaBnre  of  protection  from  political  favorltlEm — both  leenl  nnd  UlegBl—toward  campalsn 
oeneractors. 

Almofit  any  campaign  finance  rpeulntlon  Is  likely  tr>  hnve  some  efTppt  on  first  amendment 
pljhta.  In  the  area  of  Bpendlnc  limitations.  If  would  seem  that  !nfrln«ement  on  the  first 
amendment  rlehtB  would  be  minimal  If  a  candidate  was  forced  hv  the  npendlnff  limitation 
to  show  only  Tfi  tplevlsion  commercials  Inntend  of  thp  Iflfl  nlnnned.  The  eompelllns  t 
emmentai  Interest  In  (nvlnp  candldfltps  t**'"""^  on^nji,*.,  ..r,^„^t*^  ^^.t  i.  _<.__i_j_t.  . 
closnrp  to  prevent  possible  corruption  se( 
amendment  rlKhts. 

PThaps  the  most   Intercstldg  comment   upon   these 

total  abjence  of  pertinent  case  law.  Of  course,  this  nt„...   _,. „  .„,    ,„, 

Pcdpral  Corrupt  Praptlces  Act  was  vlrtuallv  onenforced. 

'■Art  of  Ppb.  7,  1972.  Pub.  L.  No.  92-225.  tit.  n.  )  293.  Rpai'-tlpnlly,  however.  It  seem^ 
ppBglMe  to  avoid  this  restrl-tlnn  b-  uslnc  vnrlous  relatlvp.i.  frlids  and  other  (^n'lni'= 
Ihrpnch  which  perBonal  ftinds  coold  he  fnun'.'Ied  Inlo  the  pompn'in.  A  repent  e—mplp  nM 
Jart  such  contribution  practices  can  be  seen  In  the  dlseloanrc  of  cnmnalim  contrlbatlon^ 
^d  contrlbnton  hv  several  Democratic  prealdentlal  canaidates  before  the  effective  date  ol 
il's-Jr,.''?;  '•2-22H  The  "nms  sttribnted  to  nnmorons  contributors  ace  in  eieess  of  the 
SB.nOO  llmltaHon  wh  Pb  eilstP.1  under  IS  II.R.C.  (  BOH  (19701.  but  the  contrlbntore  simple 
spread  the  contribution  amone  retflflves  and  frlpnds  or  envp  the  contributions  to  varlonk 
Bturr™  rn'^„™.n'Kl"'r-.,'^'"'"''.';'!  V"^  "IV"  l™"""'''  h"  '"en  eliminated,  the  formew 
stUI  remjilnB  avallnblp  t"  tlip  cnndlilatP  spcklne  to  .Tvnid  the  pirmnnl  fnnds  limitation. 
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acceyte  contributions  or  uinkt^  e.\|«'iiiliturfs  Ouring  h  calmidar  year  iu  an  ag- 
gregate amouut  exet^ding  .¥1,(XH)."  '"'  Tlii'  iiltimute  etfect  of  tliis  change  will  be 
to  centralize  a  candidate's  linoncps  uuder  one  major  ^^onunittee,  whlcli  will  Ind- 
dentall7  lessen  the  burden  iNijwsed  by  the  reporting  provisions. 

Unfortunately,  Congress  (ailed  to  close  the  loophole  which  permita  corpora- 
tions and  labor  anions  to  contribute  millionth  of  dollars  through  political  action 
committees.  Indeed,  the  amendmeut  to  the  general  prohibiti'm  against  corporate 
and  union  contributions  actually  serves  to  sanction  the  cfunmittee  device  by 
i^Kdflcally  pennltting  it."*  This  is  jiarttcularly  disconcerting  since  the  amend- 
ment also  broadens  the  idiraso  "<'onl  ribntlon  or  expenditure"  as  used  In  this 
proWbitlon,"  and  because,  without  the  explicit  congressional  approval  of  the 
political  action  committee  contribution,  the  courts  might  have  been  persuaded 
to  close  tbia  blatant  loophole. 

Title  II  further  pnii-ides  ii  criniin^il  sanction  for  any  direct  or  indirect  promise 
of  employment  or  other  benefit  by  a  dandidate  U>  a  aiintributor."'  But  this  pro- 
hibition, which  ia  a  reenartment  ot  :i  section  ot  the  I'ederul  Corrupt  rractiees 
Act,  is  most  likely  unenforceable."  Aside  from  the  obvious  evidentiary  problems, 
the  idea  of  what  would  constitute  an  indirect  promise  is  extremely  vague.  Other 
revisions  which  merit  mention  are :  the  change  in  the  term  "election,"  as  used 
in  the  Election  and  Political  ActiTltles  Lavra.  to  include  primary  and  special 
mnofC  elections:"  and  the  expansion  of  the  term  "contribution"  to  include 
the  payment  of  compensation  to  a  person  who  is  working  tor  a  political 
candidate,*" 
C.  Title  in 

In  the  last  analysis,  it  is  the  disclosure  system  which  will  determine  whether 
the  provisions  of  the  Campaign  Act  are  adhered  to.  The  disclosure  scheme  must 
be  capable  of  determinJng  whether  tho  expenditure  ceiling  has  been  violated 
and  of  fully  informing  the  public  of  the  nature  and  amount  of  the  contributions 
to  a  candidate's  campaign.  Thus,  the  disclosure  requirements  under  Title  III 
of  the  Act  should  be  examined  for  their  effectiveness  in  eliminating  the  reporting 
defidencies  evident  under  i>ast  letnslatlon  and  in  insulating  the  enforcement 
mechanisms  from  political  pressures. 

Under  the  reporting  scheme,  a  "polilic-al  committee"  la  defined — as  it  was  for 
putptwes  of  Title  U — as  any  committee,  association,  or  oi^nization  which 
accents  contributions  or  makes  <;.\pt>ndi tares  in  an  aggregate  amount  exceeding 
$l,000v"'  The  minimum  dollar  requirement  seems  reasonable  circumvention  of 
any  disclosure  provision  would  occur  only  if  a  candidate  created  a  multitude  of 
Small  committees  to  hide  donations — an  unlikely  possibility  con^derlng  the  poten- 
tial for  imparing  the  candidate's!  ijiililii-  image  If  he  violated  the  sjririt  of  the 
'aw  in  such  a  way. 

Each  political  committee  is  required  to  have  a  chairman  and  a  treasurer.™ 
The  treasurer  must  keep  a  detailed  accounting  of  all  eontribntions  in  excess 
Of  $10,  including  the  amount  the  name,  and  the  address  of  the  contributor.™ 
Xjkewise,  the  treasurer  must  keep  an  accounting  of  all  committee  expenditures 
in  excess  of  $100."'  Each  treasurer  of  a.  jioUtical  committee  and  eaoli  candidate 
>3aust  file  with  a  supervisory  officer  (as  designated  by  the  act)™  formal  reports 
or  receipts  and  expenditures.""  These  reports  are  due  on  the  10th  day  of  March, 
June  and  September  of  ench  year,  and  on  the  l-lth  and  fifth  days  preceding  the 
rlate  of  an  elect  ion.'" 

™Ace  i>r  Feb.  7,   1B72,  Pnb.   L.  No.  02-22r,,  tit.   II,    S  201,  amending  IS  D.S.C.    I  H91 

■■/rf. 

"Act  or  Feb  7. 1972,  Pub.  I..  No.  92-225,  tit.  II,  S  202.  amendiHH  18  II.S.C.  I  BOO  (1970). 

"•  Slnee  Bectlon  600  is  esspntlnllT  nnenforcenhiB,  It  mieht  nppear  that  Mroncer  meang  of 

prerentlne  faTOrltlsm  to  Mg  contrtbiitoi'B  is  wnrrnntad.  An  BbBolnte  prohibltloa  on  eitend- 

«S  pmployinent  or  any  other  benefit  tn  a  person  who  pontrlhuteil  am  n  eertatn  amount 

^dld  he  one  way  of  mlnlmlilnB  the  problem.  Of  ct ■-    - 

<Mntrlbutocs  from  emiiloyment :  but  If  tlje  problem 
*iieh  broad  measurm  wonlil  be  denlrahli;. 

^Actof  Feb.  7,1972.  Pub.  L.  No.  8 2-S 25,  tit.  II,  iZOf.  amending  IS  V.S.C.  5  591  (18T0).. 
,  "AM  of  Peh.  7,  1973,  Pub.  I,.  No.  n2- 
KiDnd  to  be  the  mast  fenslble  by  tlie  Tn 
Beport,  tupra  note  24.  at  16. 
^Actof  Feb.  7, 1972,  Pub.  L.  No.  92-21 

>■«.  <no3(ci. 
i-ia. !  302(d). 
"Id.  t  301(e). 
™ld.  |804Ja). 

"H. 
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The  reports  are  eztremelj'  detail^  and  reqaire  tlie  dlsdoeore  of:  (I)  casb 
on  hand  at  the  beginntog  of  the  reporting  period ;  (2)  the  name  and  addresd 
of  each  person  who  makes  a  contribution  In  an  aggregate  amoont  In  excess 
of  $100  and  the  amount  of  anch  contrtbotion ;  (3)  the  total  snin  of  Individual 
contrlbotloiis ;  (4)  the  amount  of  funds  transferred  between  political  coni' 
mittees ;  (5)  any  loans  to  or  from  an;  person  in  an  aggregate  amount  In  excess 
of  $100;  (6)  the  proceeds  obtained  from  fund  raising  events  and  the  sale  of 
campaign  materials;  (T)  all  other  receipts  In  excess  of  $100,  if  not  otherwise 
listed;  (8)  the  total  sum  of  all  receipts;  (9)  tlte  name  and  address  of  each 
person  to  whom  an  expenditure  is  made  in  an  aggregate  amoimt  exceeding; 
$100  and  the  amount  and  purpose  of  the  expenditure;  (10)  the  name  and  address 
of  each  person,  as  well  as  the  amount  and  to  whom  an  expenditure  Is  made  in 
excess  of  $100  for  personal  services  or  salaries;  (11)  the  total  sum  of  expendi- 
tures made;  (12)  the  amount  and  nature  of  all  d^ts  and  obligations;  and 
(13)  snch  other  information  as  required  by  the  supervisory  officer.™ 

Furthermore,  additional  comprehensive  reports  must  be  filed  with  the  Comp- 
troller General  concerning  the  financing  of  national  party  conventions.™  If 
these  accounting  and  reporting  reijuirements  are  adhered  to.  they  should 
provide  aU  the  Information  necessary  to  determine  any  spending  or  contribntioii 
Tiolatloim.  And  the  extensive  disclosure  requirements  should  in  themselves  be 
sufficient  to  discourage  an;  such  violations. 

The  supervisory  trfHcer  to  whom  the  above  reports  are  made  Is  required  to 
develop  an  indexing  and  filing  system  for  the  reports,  publish  the  reports  no 
more  than  two  days  after  they  are  received,  and  prepare  a  comprehensive  annual 
report.'"  The  supervisory  officer  must  also  report  "apparent  violations"  to  the 
Justice  Department"*  Moreover,  any  person  (Including  a  corporation,  etc.) 
is  given  standing  to  file  a  coimplaint  with  the  supervisory  officer.'**  Upon  such 
a  complaint,  the  officer  must  determine  If  there  Is  a  substantial  reason  to 
believe  that  a  violation  has  occurred,  if  so,  he  is  to  expedite  an  investifratlon ; 
and  if  a  hearing  shows  that  "any  person  has  engaged  or  is  about  to  engage  in 
anv  acts  or  practices  Which  constitute  or  will  constitute  a  violation  .  ,  .  the 
AttfTney  General  .  .  .  shall  institute  a  civil  action  for  relief,  including  a  per- 
moiwnt  or  temporary  injunction,  restraining  order,  or  any  other  appropriate 

On  its  face,  this  procedure  seema  to  provide  tor  a  relatlvdy  adequate  srstem 
of  enforcement.  Yet  it  masks  several  problems,  the  most  Important  b^ng  that 
the  supervisory  officer  is  the  Secretary  of  the  Senate  or  tlie  Clerk  of  the  House, 
for  Senate  and  House  candidates,  respectively."'  Consequently,  with  the  exception 
of  presidential  candidates,  whose  supervisory  officer  Is  the  Comptroller  General.  *" 
(a  long-term  appointee),  candidates  must  report  to  partisan  officers  who  are  not 
only  subject  to  political  pressures  but  are  also  chosen  for  their  respective  positlottB 
by  the  very  persons  whom  they  have  the  duty  to  investigate. 

The  Senate  version  of  the  Campaign  Act  would  have  given  the  role  of  the 
supervisory  officers  to  an  Independent  Federal  Elections  Commission  conststins 
of  six  members  appointed  by  the  President  to  serve  staggered  12-year  terms.** 

!804(b)fl)-(18). 
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—  J  —  — ...- h  of  the  House  are  not  isolsted  from  poUtlci. 

(Of.  D,a.  Qov't.  OrR.  Manual  1971-72.  lB-20  (1971),  which  (leecrlbCB  the  dntleg  or  th«w 
Individuals.  I  Id  fact,  the  very  people  whom  they  must  rFf;ulate  end  tnveetigate  under  tb« 
Campaiicn  Act  elected  them  to  their  pofiitlonB.  Professor  David  AdamanT  of  Wealivaa 
UDlverelty  expreaaed  the  problem  of  using  the  Secretary  of  the  Senate  and  the  Clerk  of  th« 
HoDle  OK  SapervlBor]'  OfficerB  : 

"For  deeadei  the  Sccretarv  [of  the  Senate]  and  the  Clerk  [of  the  Honae)  have  been 
flllng  olDceta  andai  the  eilatlnR  Federal  statutes.  In  theie  decades  a  pattern  has  been 
created  of  accepttuK  reports  wlthont  question  and  simply  Diaklng  them  available  to  the 
public.  I  do  not  rielleve  that  a  channe  In  tbe  statutorr  rules  will  change  the  dee^  Innalned 
view  that  the  Secretary  and  the  Clerk  are  merelr  Sltna  officera.  An  Elections  CommlRdon 
on  the  other  hand,  becauee  It  Is  freshly  created,  would  lie  more  likely  dramatlCBllv  to  alter 
the  reporting  forms  effectively  to  obtahi  Information.  It  would  also  because  of  ttsbl-i 

composition,  be  more  llkelj  •-  ■ ■'—•-  ••. <-i ^ _.,,_..,_^  ._  ..__i 

1971  Btaringt  on  B.  3St,  «u 
Weaieyan  Dnlverslty). 

»■  S.  882,  eSd  Cong.,  lat  Si 


In  the  statutory  rules  will  change  the  de«dy  Ir 
rk  are  merely  mtna  officera.  AniBlectlons  Comi 
ily  created , ^ would  te  more^Ukely  dramatlCBllv 

lai 
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Altboagti  not  u  potentlallr  ellective  as  the  Smate  veraloo,  the  conference  com- 
mlttse  snbstltDte  Is  not  as  ineffective  as  its  predecessor  under  the  Federal  Cor- 
rupt Practices  Act,  where  the  Clerk  uf  the  House  and  the  Secretary  of  the  Senate 
were  also  entrusted  with  the  administration  and  enforcement  of  the  disclosure 
provlsionB.  Hie  principal  distinction  between  the  two  Is  that,  under  the  Campaign 
Act,  the  respective  officials  acting  as  supervisorj  officers  are  required  to  publish 
the  Individual  reports  as  they  receive  them,  and  also  to  publish  a  comprehensive 
annual  report.*"  Under  the  Federal  Corrupt  Practices  Act,  che  officers  merely 
held  opea  for  ioepectlon  those  reports  that  bad  been  submitted.'"  The  publication 
requirements  are  a  considerable  Improvement  and  should  be  sufficient  to  counter- 
act any  laxnees  on  the  part  of  the  supervisory  officers.  Similarly,  the  officers' 
dUlgence  ahoold  be  encouraged  by  the  provision  allowing  any  person  to  charge  a 
TiolatioQ  and  file  a  complaint  with  the  supervisory  officer— although  this  mecha- 
nism is  not  as  strong  as  it  might  be  because  the  officer  still  has  the  unfettered 
power  to  conclude  that  there  Is  no  substantial  reason  to  conduct  an  investiga- 
tion.'" Again,  however,  the  requirement  ol  public  disclosure  of  the  campaign 
finance  reports  should  act  to  guard  agalnat  nonaction  where  the  facts  warrant 
an  investigation. 

The  Justice  Department  remains  the  ultimate  repository  for  enforcement  of 
the  Act's  provisions;  and  if  criminal  action  is  warranted,  it  is  always  within 
the  discretion  of  the  Deinrtment  to  prosecute.  Unfortunately,  serious  problems 
are  presented  by  the  hl^ly  political  nature  of  the  actions  Involved  and  the 
poUticsl  diaracter  of  the  Justice  Department  itself.  But  the  Campaign  Act  does 
provide  that  the  Attorney  General  ghatl  institute  a  civil  action,  if,  In  the  Judgment 
of  the  supervisory  officer,  a  violation  has  occurred  or  is  about  to  occur.""  This 
terminology  indicates  that  the  Jaatice  Department  has  no  discretion  In  filing 
BQlt,  although  this  interpretation  is  partially  undercnt  hy  the  precondition  of 
the  supervisory  officer's  determination.  Once  again,  however,  public  disclosure 
should  help  secure  a  fair  and  impartial  determination. 

Nevertheless,  the  conference  committee  compromise  deleting  the  machinery  of 
the  Federal  Elections  Commission  represents  a  substantial  shortcoming  in  the 
Campaign  Act.  The  establi^ment  of  a  purely  independent  and  political  antono- 
mous  commission,'"  as  contained  in  the  Senate  version,  would  have  ensured  the 
effective  enforcement  of  the  Campaign  Act's  regulatory  provisions. 


Tlrtualiy  any  new  legislation  would  be  an  improvement  over  the  ancient, 
anreallstlc  and  unenforced  campaign  finance  laws  which  liave  existed  since  1925. 

Doubts  remain,  however,  as  to  how  substantial  an  improvement  the  Campaign 
Act  la  over  previous  legislation,  and  whether  the  new  law  is  a  complete  answer 
to  tbe  problems  of  campaign  finance,  or  whether  it  is  merely  a  stop-gap  means 
o(  regulation. 

The  new  law  creates  relatively  realistic  spending  limitations  in  place  of  the 
impracticably  low  limits  set  by  the  Federal  Cornipt  I'racTlces  Act.  which  led  to 
nonenforcement  and  commonplace  avoidance.  The  law  also  centralizes  campaign 
Snance  under  one  committee  for  each  candidate,  rather  than  enoonraging  a  system 
of  decentralized  committees  which  were  Immune  from  effective  regulation  and 
were  ^lecionslj  deemed  to  operate  without  the  candidate's  knowledge,  "The  crux 
itf  the  new  legislation  Is  a  system  of  public  disclosure  requiring  that  reports  be 
filed  and  published  before  the  general  election.  In  addition,  the  new  law  gives  any 
Individual  standing  to  file  a  complaint  allefting  a  campaign  violation. 

Despite  these  improvements,  however,  the  Campaign  Act  is  hampered  by 
several  problems.  Given  spending  limitations  which,  although  realistic,  wilt  rep- 
resent a  spending  decrease  for  most  candidates,  the  legislation  should  have  at- 
tempted to  iower  campaign  costs  (presuming,  as  Concrees  dirt.  Ibat  camp.niKn 
activity  should  be  maintained  at  its  present  level).  I^e  second  problem  with 
the  new  legtslatl«n  Is  the  failure  to  vest  disclosure  supervision,  with  respect  to 
congressfonal  candidates,  in  an  Independent  commission.  But  regardless  of  these 
shortcomings,  the  Federal  Election  Campaign  Act  has  the  potential  to  curb 
excessive  campaign  spending  anrt  provide  a  workable  system  of  public  disclosure. 
In  assessing  the  Campaign  Act  as  a  final  solution  to  the  problems  of  campaign 

•"Act  of  PBb.  T.  1972.  Pob.  L.  No.  »2~22S^  tit.  HI.  !  30S(b>, 

•"2  D.B.C.  12*7  (ie70),  repealed  Dv  Act  of  Feb.  7,  1872,  Pub.  L.  No.  92-325,  tit.  IV, 
t  40B. 


el  of  Feb.  7, 1972,  Pub,  I*  No.  92-229.  tit.  Ill,  |  81 
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id  Cong.,  Ue  Seas.  |  SIO  <1971). 


>•  Art  of  Feb.  7, 197: 
»M.  t  808(d)(1). 
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finance,  it  is  clear  that  the  legislators  could  have  gone  further.  But  it  must  In 
remembered  that — unlike  other  regulatory  areas — Oongresa  here  is  regulatioj 
its  own  condnet.  Thus,  a  somewhat  "soft"  approach  may  be  politically  unasoid 
able  and  the  Campaign  Act  of  1971  may  be  the  best  regulation  ot  campalgl 
finance  that  could  have  been  enacted. 

As  long  as  campaign  finance  is  based  on  a  system  of  private  contributJons 
the  large  contributor  will  have  the  power  to  Influence  the  politician.  One  alterna 
tive  to  the  present  system  of  financing  campaigns  Is  a  program  of  public  eub 
sidization,  which  will  he  available  for  the  1976  presidential  election  under  Ta; 
Checkoff.  Although  there  Is  some  sentiment  for  repealing  Tax  OheckofC,  hopefuU: 
the  plan  will  be  allowed  to  take  effect,  IC  only  to  give  the  l^alatora  a  uniquj 
opportunity  to  compare  the  effectiveness  of  a  partial  system  of  public  subeldlzE 
tion  with  that  of  a  relatively  well-regulated  system  based  on  private  contribution'. 


Regulation  of  Campaign  Fundi-vq  and  Spending  for  Federal  Office 
(By  Roscoe  L.  Barrow*) 

The  election  process  is  the  heart  of  representative  democracy.  While  ntajoi 
reforms  of  the  process  have  been  achieved  through  the  one  man,  one  vote  prin- 
<dple'  and  the  abolition  of  poll  tax  and  property  qualifications  for  voting,' 
our  election  system  remains  inadequate.  One  major  inadequacy  of  the  system  has 
arisen  from  the  failure  of  government  tia  respond  satisfactorily  to  tlie  problems  in- 
herent In  traditional  means  of  campaign  funding. 

Heard  has  correctly  stated  that  the  chief  requirements  for  an  acceptable  means 
of  financing  political  campaigns  are : 

(1)  that  sufficient  money  be  available  to  sustain  the  great  ddiate  that  is  politlcB. 
which  means  to  aasore  the  main  contestants  an  opportunity  to  present  themselves 
and  their  ideas  to  the  electorate:  (2)  that  the  needed  sums  be  obtained  Ln  ways 
that  do  not  inordinately  weight  the  processes  of  government  in  favor  of  special 
political  Interests:  and  (3)  that  the  system  command  that  confidence  of  the 
citizenry  whose  governmental  officials  are  chosen  through  it.' 

Today  political  campaigns  are  being  won  or  lost  on  the  basis  of  the  size  of  cam- 
paign chests,  and  most  winning  candidates  are  subservient,  to  varying  degrees, 
to  their  principal  financal  supporters.  Consequently,  much  of  the  electorate  is 
losing  confidence  in  the  election  process.  The  health  of  our  self-governing  socle^ 
depends  upon  reform  in  the  funding  oC  that  process. 

This  article  will  detail  significant  data  on  campaign  funding  and  spending, 
describe  the  major  laws  for  regulating  campaign  funding  and  spending,  analyze 
the  constitutional  issues  raised  by  these  laws,  and  propose  changes  to  render 
the  laws  safer  from  attack  on  grounds  of  unconstitutionality  and  more  effective 
in  achieving  a  viable  election  process. 


In  recent  years  there  has  been  loud  complaint  about  the  high  cost  of  political 
campaigns.'  Alexander  has  found  that  total  political  costs  in  the  United  States 
rose  from  $200  million  In  1964  to  $300  million  in  1968,  an  increase  of  50  percent 
in  four  years."  A  substantial  factor  in  the  rising  cost  of  political  campaigns  Is  the 
Increasing  use  of  television  for  political  purposes  and  the  great  expense  of  that 

..-  ecBlty  of  Cincinnati.  B.S.A.8.,  IflSK,  Illinois  Inatltnte  of 

„j  , , i,  Northweatern  Dnlveralty.  Travel  cipense  Incident  to  research  for 

.  article  was  ([ranted  hj  the  Walter  E,  Slejer  Research  Institute  of  l^aw. 
See  Baker  V.  Carr,  369  U.S.  IftB  (1M2),  and  subsequent  cases  dlscusseS  In  CammentatT  = 
wj^e  Man.  One  Vote  and  the  PolWcal  Convention,  40  D.  Cin.  L.  Hev.  1  (1B71). 

'See  U.8.  Const  amend.  XXIV;  Harper  v,  Virginia  Board  of  Elections,  383  U.S.  663 
(1966)  (toucteenth  amendment  equal  protection  clauBe  bars  state  from  maktni;  payment  ot 
a  state  tax  a  prerequlnlte  to  rotlaj-)  ;  and  CIprlano  v.  City  of  Honnm.  39S  U.S.  TOl  (leeS) 
(equal  protection  clause  ^ara  a  atate  from  limiting  to  "property  taipaverB"  the  rlgbt  t« 
vote  in  elections  called  to  approve  IsBuaoee  of  revenue  bonds  of  a  rannlclpal  utility). 

"A.  Heard,  The  Costs  ot  Democracy  430-31  (I960).  This  book  la  the  most  aoholaily  anfl 
giKnlQcant  study  of  tlie  eftect  of  cumpnign  spending  ou  the  political  proeesB. 

•This  theme  runs  throughont  the  hearlncs  on   the  Feileral  FJectlOQ  Campalsn  Act  of 
e  Hearings  on  S.  1,  H.  S8t,  and  8.  9SS  Before  the  Bubcomm.  on  CommunicatiiHit  a} 

!te  Comtn.  on  (Commerce,  92d  Cong.,  lat  Sesa.,  set.  92-98  (1971)   [hereinafter  cited 
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medium.  Total  expenditures  for  broadcasting  In  the  prei^ldential  Jiomiiiatlon  and 
^ueral  election  camiialgns  in  19CS  were  $28.5  million,  more  tlutn  twice  aa  much 
IS  was  spent  oa  broadcasting  in  lO&l.'  Fox  primary  und  general  elections  at  all 
lerels,  a  total  of  $30.9  million  was  spent  for  broadcasting  in  1908,  an  increase 
ol  70  percent  over  that  spent  in  19<U.' 

miether  the  cost  of  political  campaigns  sliould  be  characterized  as  "high"  or 
''low"  InToIves  a  value  judgment.  In  a  representative  democracr,  maintaining 
Ihe  election  process  must  be  prominent  in  our  scale  of  values.  For  a  nation  which 
has  an  annual  gross  national  product  of  more  than  a  trillion  dollars,  $300  million 
dollars — -the  cost  of  all  election  campaigns  in  the  peak  year  of  IIWS— may  not  seen 
a  "liigh"  cost  Indeed,  the  largest  corporate  advertiser  In  the  United  States  spent 
almost  as  much  on  advertising  in  1988.' 

Tlie  gravamen  of  the  funding  of  political  campaigns  is  not  "high''  cost  bnt  the 
dliqtarate  availability  of  camiialgu  funds  to  parlies  and  candidates.  Members  of 
n-ealthy  families  have  a  substantial  advantage  in  politics  because  they  can  finance 
tbeir  own  campaigns.  Two  brothers  Kennedy  served  simultaneously  as  Senators 
of  Jlassaclinsetts  and  New  York,  and  two  brothers  Rockefeller  served  simnlta- 
neoosly  aa  Governors  of  Arkansas  and  New  York.  On  the  other  hand,  many  other 
aspirants  must  forego  seeking  political  office  for  lack  of  financial  support.  For 
example.  Senator  Fred  Harris  of  Oklahoma  withdrew  from  the  presidential  pre- 
nomiuatiou  campaign  in  November  1971,  the  campaign  barely  having  begun,  for 
lack  of  funds.  This  unavailability  of  campaign  funds  could  convert  our  represent- 
ative democracy  to  a  plutocracy  of  the  wealthy.* 

Money  does  not  always  win  elections."'  In  1964  incumbent  President  Johnson 
w-on  reelection  notwithstanding  that  the  Republican  Party  and  Senator  Gold- 
vrater  had  a  financial  advantage."  However,  in  the  presidential  election  of  1908, 
one  of  tlie  closest  popular  votes  in  our  Iiiatory,  the  Bepublicans  spent  tn-ice  as 
mnch  money  as  the  Democratic."  Senator  Humphrey's  serious  financial  handicap 
eertalnly  contributed  to  bis  defeat  by  President  Nixon.  As  most  campaign  man- 
a.gers  would  say,  the  sine  qnn  non  of  politcial  success  is  money. 

Another  serious  concern  is  the  contribution  or  loan  of  large  sums  by  a  person 
or  special  inter^.  Inevitably,  tlte  successful  candidate  becomes  subservient 
to  some  degree  to  the  persons  or  special  interests  which  provided  the  financial 
Support  necessary  for  election.  Campaign  contributions  may,  of  course,  be  moti- 
■^'tited  by  several  factors,  some  of  which  shore  up  the  political  process  and  others 
vvhlch  undermine  it.  A.  contributor  of  a  huge  sum  may  desire  governmental  re- 
form and,  not  being  able  to  become  a  candidate  himself,  feel  a  responsibility  to 
l>roride  financial  support  to  worthy  candidates;  or  he  may  make  a  la^e  eon- 
t»:ibution  In  the  hope  of  receiving  from  the  successful  candidate  a  quid  pro  quo 
Izi  the  form  of  appointive  political  or  diplomatic  office  or  business  preferment 
c»r  other  private  privilegp."  Wiiatever  the  motive,  a  gift  of  the  magnitude  of  al- 
>Hoat  $1.5  million,  that  reported  by  Mrs.  John  D.  Rockefeller,  Jr.,  as  her  contribu- 
tion to  the  RepublicHn  Party  In  1988,"  gives  to  wealthy  jwraons  a  power  in  the 
^lection  process  far  beyond  that  of  the  average  American  and  contravenes  the 
notion  of  equality  of  citizens  underlying  the  one  man,  one  vote  principle. 

Large  contributions  by  wealthy  families  and  business  executives  are  made 
l^rincipaliy  to  the  Kepublican  Party.  For  example,  in  1968  of  all  contributions  of 
^-"rOO  or  more,  totalling  $17.5  million.  Kepublican  committees  received  72  percent 
^1  the  number  of  contributions  and  73  percent  of  the  dollars  contributed.'"  On  the 
otiier  hand,  lalmr,  through  political  action  committees,  largely  supports  the  I>emo- 
<?tatie  Party."  Of  even  greater  concern  than  large  contributions  are  large  loans." 
Inability  to  repay  the  loan  poses  a  grave  danger  of  subserviency  of  the  elected 
•ilScial  to  the  lender. 


•Bflltorlal.New  TorkTimes.  Nuvembcr  12, 11)70,  ot  42,  col.  2. 

»A.  HeHfiJ,  tupra  note  3,  at  16,  snsrBMtg  caution  in  BSSumine  that  a  winning  ci.u,,,..^. 
baring  tbe  lirKer  campnlgn  cbest  won  election  tor  that  rensou.  He  i>olnts  out  that  there  a: 
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These  circumstances  may  cause  a  large  segment  of  Bociety  to  loae  confidence  U 
tlie  etectiou  process.  Even  in  presidential  elections  when  interest  is  litghest,  lesi 
llian  two-thirds  or  the  electorate  go  to  the  polls  and  the  percentage  of  the  else 
torate  participating  tn  the  election  process  Is  (declining,"  There  appears  to  be  i 
movement  toward  depoliticizatlon  and  party  decomposition  "  with  the  posslbilit; 
that  nonparticlpants  may  seek  solutions  to  society's  problems  outside  of  the  elec 
tion  process.  Reform  of  the  election  process  is  necessary  to  maintAili  and  enhanc< 
the  confidence  of  the  electorate  in  our  political  system. 

U.     MAJ08    LAWS    KEOULATINO    CAUPAIGS    Fi:«iNClNU 

A.  Federal  Election  Campaign  Act  of  1971 

Over  the  years  a  number  at  laws  have  been  enacted  Co  regulate  ctunpaign  eoi 
tributiona  and  espenditures,  but  most  have  been  Ineffective.  In  January  of  1J>T: 
Congress  passed  the  Federal  Election  Campaign  Act  of  1971,  the  first  major  stata 
tory  reform  In  this  area  of  the  law  in  over  fifty  years.  This  comprehensive  A* 
win  govern  the  financing;  of  presidential  as  well  as  congressional  campaigns  ai~ 
regulate  the  use  of  the  broadcast  and  other  communications  media  for  politic 
purposes. 

1.  Limitationg  upon  ContribuHona  and  Expendlturee  by  Corporation»,  Laim 
Unions  and  Oovemment  Contractors — In  1907  a  predecessor  of  tlie  Federal  Cc 
rupt  Practices  Act  prohibited  corporations  from  making  finandnl  contributlr* : 
in  federal  elections.*  In  1943  the  War  Labor  Disputes  Act  temporarily  prohibilr  ■ 
labor  unions  from  making  direct  contributions  in  federal  elections,"  and  In  1& 
tlie  Taft-Hartley  Act  permanently  prohibited  labor  unions  from  making  a  cont; 
bution  or  expenditure  in  federal  elections  and  made  the  limitation  on  politl<^ 
activity  of  corporations  Identical,"  In  general  the  1971  Act  retains  theses  statutoi 
jirovlsions  and  strengthens  similar  provisious  applicable  to  government  coi 
tractors."  The  Act  does,  however,  amend  the  prohibition  against  political  actlvlfj 
hy  labor  organizations  and  corporations  to  except  any  communications  by  a  \abot 
organization  to  its  members  and  their  families  and  by  a  corporation  to  Its  Bhan^ 
holders  and  their  families,  as  well  as  non-partisan  registration  and  voter  tnrsonr 
activities  by  unions  or  corporations."  This  amendment  largely  codifies  Judlrial 
decisions  interpreting  the  existing  statute.* 

Examining  with  particular  emphasis  the  limitations  placed  uiHin  the  campsip 
financing  activities  of  corporations  and  labor  unions,  the  purpose  of  these  llmila- 
tions  has  clearly  been  to  prevent  the  officials  of  these  Institutions  from  using  taais 
of  corporate  sliareholders  or  union  members  to  influence  the  outcome  of  rtertloas 
or  to  support  candidates  or  parties  which  some  shareholders  <>r  union  menhei^ 
milght  not  favor."  To  a  significant  d^ree,  this  legislation  ha$:  limited  the  partici- 
pation of  corporations  and  labor  organiaatlons  in  the  election  process.  Nevertlif- 
less,  for  a  variety  of  reasons,  contributions  from  corporations  and  labor  orgMlw- 
tions  continue  to  be  a  substantial  factor  in  elections. 

The  management  of  corporations  may  still  make  individual  contributions  " 
parties  and  candidates.  A  corporation's  board  of  directors  can  establish  eiecii- 
tlve  compensation  at  a  level  which  takes  into  account  the  asserted  responaiblli'J' 
of  management  to  participate  in  the  election  process  and  then  vrge  managtnienl 
to  assume  its  responsibility.  Moreover,  a  corporatlrat  is  not  prohibited  from 
urging  employees  to  contribute  to  the  party  or  candidates  of  their  clolof. 
and  many  corporations  do  this."  By  restricting  this  sftlicitation  to  the  mansp- 
ment  level,  the  corporation  can  assure  that  the  contributionB  will  t»e  mn^ 
largely  to  a  party  or  candidates  preferred  by  the  corporation.  Fnrtheniiow, 
many  business  and  professional  political  action  committees  contribute  owr- 
whelmingly  to  the  Republican  Party  and  Republican  candidates."  Similarly. 

"  A,  Campbell,  P.  CoDvetBe.  W.  Miller  &  D.  Stofces.  The  American  Voter  49  (abt.  IBMl. 

<•  W.  Bumham,  Critical  Elections  snd  tbe  Malnaprlnga  of  American  Politics  T1-&1  {l»T>'- 

'iCb.  420.  34  Stat.  864  (ISOT).  For  a  comprebenslve  deecrlptlon  of  the  ftdftril  n(iu>; 
tOFT  Btatutes,  see  Label.  Federal  Control  of  [Campaign  Oontributiont,  SI  Minn.  L.  Bel.  1 
(19fl«l. 

n  Cb.  1*4.  57  Stot.  l&l  (1943). 

"  Labor  Management  Relations  Act  at  1947  !  S04.  IR  U.S.C.  t  610  (19T0). 

ssPub-L.  No.  92-225,  [206  (Feb.  7,  1872)  [hereinafter  cited  as  Election  Act]. 

»  ElecttOQ  A«t  I  20S. 

*  Rice,  t/niona  <n  the  Political  Arena:  Legislative  Attempt!  to  Control  Onion  Parltd- 

SUton  tn  PoHttet.  S3  8w.  L.J.  713.  716-21   (1969)  :  Wood,  Corporatlont  and  PotUtet,  U 
UB.  Lawyer  770,  777  (1987). 

»  United  States  v.  CIO.  335  U-S.  108, 115  (194S). 
"  Wood,  fupra  note  25,  at  780. 
"  H.  Alexander,  iapra  note  S,  at  200-08. 
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labor  organisation  a  Indirectly  engage  in  political  activity  Uirough  political 
action  committees  whifh  usually  expend  voluntary  employee  contributions  In 
support  of  the  Democratic  Part;  and  Democratic  candldaCeG."  Corporations  and 
labor  organisations  may  also  engage  directly  in  activities  which  affect  the 
outccwae  of  elections,  such  es  taking  a  position  on  a  controversial  issue  which 
aids  the  party  or  candidate  which  shares  the  corporation's  or  labor  organization's 
■view,  and  using  funds  to  enable  voters  to  register. 

2.  Limitations  on  Expenditures  by  or  in  behalf  of  Candidates — The  Act 
limits  the  amount  tiiat  u  candidate  or  otbers  acting  in  his  behalf  may  spend 
lor  the  use  of  all  communi cations  media  to  ten  cents  ver  resident  of  voting 
«ge  in  the  applicable  geographical  area  or  $50,000,  whlcliever  is  greater,"  Not 
more  than  60  percent  of  this  amount  may  be  spent  on  broadcasting."  In  Mie  case 
«f  presidential  election  campaigns,  this  percentage  limitation  is  applied  on  a 
state  by  state  basis,  rather  than  nationally,  no  that  a  disproportionate  sum 
may  not  be  spent  in  key  states." 

Prior  to  passage  of  the  Act,  federal  law  limited  to  $5,000  the  amount  wWdi 
any  person  could  contribute  during  any  calendar  year  or  in  any  campaign 
to  or  on  behalf  of  any  candidate  for  political  office,  or  to  or  on  behalf  of  any 
political  action  committee  sui^raiting  a  candidate  for  any  office.™  Unfortunately, 
tids  prttvislon  permitted  a  person  to  contribute  the  $5,000  maximum  to  every 
political  a<Aion  committee  even  though  several  committees  su^qxirted  the  same 
candidate.**  Also,  while  no  political  action  committee  was  permitted  to  receive 
or  expend  more  than  $3  million  in  any  calendar  year,"  the  purpose  of  the 
l^siation  was  circumvented  by  establishing  as  many  political  action  commit- 
tees as  there  were  multiples  of  $3  million  available.  Finally,  stnte,  local  and 
terrlt^urial  committees  were  expressly  excepted  from  the  law." 

The  Act  reiieals  these  contribution  and  committee  expenditure  limitations.*' 
This  raises  the  question  whether  placing  the  maximum  limitation  only  on 
expenditures  for  use  of  media  in  political  campaigns  is  suflScient  to  prevent 
nnlue  Influence  on  elections  by  expenditure  of  large  sums  of  money  in 
other  ways. 

With  regard  to  the  amount  whlcii  a  candidate  may  spend  froin  his  personal 
funds  or  funds  of  his  immediate  family,  the  Act  limits  the  sum  to  $50,000  In 
the  case  of  President  or  Vice-President,  S3j,00O  in  the  case  of  Senator,  and 
$2S,000  in  the  case  of  Kepresentative  or  other  federal  office.''  This  should  s<Hue- 
what  reduce  the  advantage  of  wealtliy  candidates.  Under  previous  law  the 
limitations  did  not  ai^ly  to  candidates  for  executive  office,"  aud  many  types 
of  expenditures  were  excepted  from  the  limitation."  Nevertheless,  the  possibility 
remains  that  a  candidate  will  circumvent  the  limitation  by  making  gifts  to 
trusted  friends  or  political  action  committees  In  anticipation  of  a  future 
campaign,  with  such  persons  and  committees  later  making  the  contributions  and 
expenditures  la  tbe  wealthy  candidate's  behalf. 

The  Act  strengthens  prohJbltious  against  offering  employment,  subcontracts, 
or  other  benefits  available  under  a  federal  program  in  exchange  for  political  sup- 
port" Moreover,  the  Act  does  not  affect  present  laws  which  prohibit  candidates 
tor  federal  political  office  from  soliciting  or  receiving  contributlonB  from  federal 
emidoyees  for  political  purposes  "  and  prohibit  federal  employees  from  running 
for  partisan  office  or  participating  in  the  campaign  of  another  partisan  candi- 
date, except  in  ^ipeclfied  communities  where  federal  employees  constitute  the 
Uigest  group  of  citizens.*'  However,  political  action  committees  are  not  pro- 
UbUed  from  soliciting  contrlbntlons  from  federal  employees.  A  rumor  that  t^ 
"boss"  expects  employees  to  do  their  duty  to  the  party  may  cause  ambitious 

*  M.  at  194-200  ;  Rice,  »tipra  note  2S,  at  714. 

BBlnrtlon  Act  1 104(a)  (1)  (4). 

-It.  f  104(A)(1)(B). 

"W.  I  )(MU)(3)(AI, 

«  Act  of  Julf  le,  1940.  ch.  640,  I  4.S4  Stat.  737. 

"  Label,  aupra  note  20.  at  22-2a. 

■Act  of  Jalr  19, 1840,  ch.  640.  I  6.64  Stnt  772. 

■•  Federal  Corrupt  Practicea  Act  of  1926.  ch.  3B8.  I  SOS  (c).  4S  Stat  lOTO. 

"Election  Act  1204. 

■  Jtf .  I  2"" 

»Tbe« 

43  SUt.  lOTa,  placed  llmltatloas  o: 
"Id. 
"  Election  Act  I  202. 
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govern iiieiit  employees,  particularly  tljose  who  are  members  of  the  party  ic 
iwwer.  to  coKtriliute.** 

S.  Limitations  on  the  Communications  Meiia — The  Act  provides  that  broad 
cawters  may  Dot  c-burge  politlc-al  c-auaidutes  more  than  the  lowest  nirit  cost  foi 
the  sfluie  advertising  time  charged  to  commercial  advertisers  and  tbat  noii' 
brondcas't  media  nmy  not  cbai'ge  political  candiiiates  more  than  the  comparHbli 
auiouiitB  charged  to  coiiimerclal  advertisers  for  the  same  class  and  amount  ol 
advertisiug  Hpace.  This  reiiulreineiit  applies  only  during  a  forty-flve  day  perio<l 
preceding  primary  electioaa  and  a  sisty  day  period  preceding  general  eluctions." 

The  most  signifieant  law  dealing  n-lth  eminlity  ot  opportunity  for  candidates 
to  present  themselves  and  their  ideas  to  the  electorate  is  section  S15  of  the 
Commuuicatlonfi  Act  of  in34,''  which  provides  that  if  a  broadcaster  grants  tht 
UHe  of  broadcasting  facilities  to  a  candidate  for  political  purposes,  eqttal  oppor- 
tunities, including  equal  time,  must  be  granted  to  all  candidates  for  the  same 
office."  An  important  supplement  to  the  equal  opportunities  doctrine  is  the 
fairness  doctrine,  which  requires  that  if  a  broadcaster  presents  one  stde  ot  a 
controversial  issue  of  public  importance,  lie  must, grant  reasonable  time  to  an 
8pproi>riate  spokesman  to  present  the  other  point  of  view."  Ironically,  the  Senate 
version  of  tlie  Federal  Election  Campaign  Act  of  1971  excepted  federal  electlr« 
officer  from  the  equal  opportunities  doctrine ; "  howereF,  the  bill  as  flnattj 
enacled  does  not  modify  the  doctrine. 

i.  Hrportiitg  Requirements;  Administration — The  Act  requirps  that  candi- 
dates, individuals  and  political  action  committees  keep  financial  reconls  and  re- 
port each  contribution,  loHU  or  expenditure  in  excess  of  $100,  as  well  as  total 
receipts.  loans  and  expenditures." 

Although  the  Senate  bill  pri^iosed  that  the  Act  he  administered  by  a  six- 
member  Federal  Election.s  Comraisfilon,"  the  final  enactment  provides  for  the 
division  of  administrative  responsibilities.  The  Secretary  of  the  Senate  wil" 
serve  as  the  supervisory  officer  for  Senatorial  campaigns,  the  Clerk  of  the  Hoosi 
will  sen-e  as  the  administrator  for  campaigns  for  the  House  of  Representativea 
and  the  Coiiiptroiler-General  will  serve  as  the  administrator  for  other  federal 
elective  offices." 
B.  Rcret'iie  Act  of  1971 

The  Presidential  Election  Campoign  Fund  Act  of  1036  pi-ovided  tliat  indlvidua" 
making  n  feileral  income  tax  return  could  designate  that  $1  of  the  tai  should  ta 
paid  to  the  Presidential  Election  Campaign  Fund."  The  statute  provided  a  tom 
niula  of  support  which  was  the  same  for  the  two  major  iwrtiee  but  substantiaLa 
larger  than  the  support  available  to  third  parties."  The  statute  was  not  to  becocz 
efEe<rtivc  until  guidelines  were  adopted  governing  the  distribntion  of  the  funde^ 
These  guidelines  were  never  enacted,  the  Presidential  Election  Campaign  Fa_ 
Act  of  196C  was  never  activated,  and  the  Act  was  repealed  by  the  Bevenne  ^^ 
of  1971.™  Had  the  statute  been  put  into  effect  for  the  1B72  presidential  campai  j^ 
the  Tieniix-ratp  and  Republicans  would  have  been  eligible  to  receive  $29  mill7o 
each,  and  the  American  Independent  Party  would  have  been  eligible  for-  tipproxi 
mately  S5  million."  Since  the  statute  required  a  popular  v«rte  of  at  least  Are 
million  in  the  preceding  presidential  election  in  order  to  be  eligible  to  Tecelre  s 
a  subsidy  from  the  fund,    no  other  jwirty  would  have  qualified. 

'••LoImI  reL-ognltSB  tbe  complaints  that  have  bren  made  igalBBt  tbe  abBOlate  problMOon 
of.polltlcnt  contributions  to  specMed  federal  pfflclalK  by  federal  employees.  IS  rAC. 
I.eOT  (inTO).  and  suRRefts  that  a  $100  conCrbutlon  to  local  and  stftte  camnktgiu  be 
ullniced.  T.nbel.  eiipra  note  20,  at  27-28. 

"Elecll.m  Act  i  10-^. 

"4Tr,S.C.  1.115  (1970), 

"A  comi>r«henslvG  anal.vslst  of  ttic  equal  opportunities  doctrine  Is  coittalneil  In  iUmic, 
The  Equal  Opportunity  and  Fairiicie  in  Broaacasting:  Pillars  i«  the  Pori»  at  Dtawency, 
37C.Clu.L.Rer  '" '"■■'°' 


Rev.  447  (106S). 

.'•s!ssa.»2dConj(..  IstfJess.  |  lOHa)  (10,71). 

""Elertlon  Act  Si  304-3(1".. 

,  j,2rt  Cone,  1st  Sens,  f  310  (1971). 


aElwtltn 

.■ActflfNov.  13.19(18.  Pub.  L.  No.  89-800,  t  302(a),  80  Stat.  1587. 
■  —Id.  ]  a03,-8estat.  1388. 
■ '  •  Act  of  June  13. 1967,  Piih.  I,.  So.  B0-2fl,  t  3,  81  Stat.  88. 

"IIU.S.  Code  Cong.  &  Ad.  News  1. 100  (1071). 

"  These  data  are  obtained  by  applying  tbe  EtatuCory  formala  aet'fArtlt  In  'Pdb.  L.  V'- 
89-800,  i  303,  SO  Stat.  1S88,  to  the  popuTar  vote  In  t^e  presidential  Section  of  less,  in 
which  the  Republicans  received  Sl,7fm,480,  the  Democrats  31.279,478  and  .tbe  ABerlcu 
Independents  0,000.473  rotes.  All  other  parties  received  n  total  popular  vote  of  odIi 
244,444  rotes.  New  Ynrk  Ttmee  Encyclopedia  Alniiinac  148  I1B711, 

"  Act  otNov.  13, 1900.  Pub.  I^  No.  80-809,  !  303(c),  80  Stat  1588, 
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Sections  801  and  802  of  tLe  Revenue  Act  of  ]9T1,  flie  Prealdentkil  Hlectlt^ 
Campaign  Fund  Act,^  contain  provisions  for  support  of  presldeutln.1  campnlgns 
"inillar  to  tlie  rejiealed  Presidential  I'llectton  Campaign  Fund  -ict  of  1066.  Se<iloti 
902  provides  tbat  taxpayers  may  ^designate  tliat  $1  of  thefr  taxes  be  paid  to 
the  Presidential  Election  Campaign  Fund  for  allocation  to  the  party  of  the  tax- 
payer's choice  or  to  a  non-partisan  account.  However,  if  the  taxpayer  does  not 
make  any  designation,  partisan  or  non-partisan,  no  part  of  tJie  Mxtwyer's  pay- 
ment will  be  placed  in  the  fund.  If  the  total  amount  designated  for  a  siiecilieiMrty 
is  insufficient  to  pay  the  sum  for  which  the  party  qualifies,  an  amount  will  be  al- 
located from  the  non-partisan  actount  to  make  up  tie  deficiency.  If  the  non- 
Psnisan  account  lacks  sufficient  funds  to  make  up  the  deficiency,  the  party  Is 
permitted  to  accept  sufficient  contributions  from  other  sources  to  make  up  the  de- 
^(■'iency,  but  no  more.  A  party  may  elect  not  to  accept  the  support  pi'ovfded 
by  the  statute,  In  which  event  the  party  is  not  limited  to  the  maximum  expendi- 
ture limitation  of  this  statnte.  However,  it  a  party  elecs  o  accep  tiie  support,  it 
tttust  Iniit  its  expenditures  to  the  sum  for  which  it  is  eligible  under  the  statute. 
^Che  sum  allocable  imder  t^e  statute  is  computed  as  follows.  Major  parties, 
those  wMch  received  25  percent  or  more  of  the  poiiular  vote  in  tlie  jirecedlng 
Preaidential  election,  are  entitled  to  a  sum  equal  to  flfteeo  cents  multiplied 
**y  the  number  of  residents. in  the  United  States  who  were  eighteen  years  of 
^Se  or  older  on  June  1  of  the  year  preceding  the  ,vear  in  which  tlie  presidential 
flection  is  held.  Minor  imrties,  those  which  ixceived  more  than  5  percent  but 
less  tttftn  26  percent  of  the  popular  vote  in  the  rpreceding  pce^dential  election, 
are  eilbigle  to  oeceive  an  amount  determined  by  the  percentage  of  the  average 
Ottior  party's  vote  reiwesented  by  the  vote  for  tlie  minor  party  in  the  same 
t)receding  Section.  Thus,  major  and  minor  parties  receive  an  allotment  priQr 
to  each  election  based  on  their  performance  In  tlie  election  four  year.*  earlier. 
On  the  okher  hand,  a  new  party  is  given  an  allotment -a/ter  eaoh  election  in  which 
It  receives  a  certain  statutory  minimum  vote.  If  a  new  party  obtains  more  than 
5  peR>ent  of  the  popular  vote  in  a  current  presidential  election,  it  will  be  reim- 
iiursed  in  an  amount  equal  to  the  allotment  of  a  major  party,  multiplied  by  the 
ratio  of  the  nuniber  of  popular  votes  received  by  the  new  party's  candidate  to 
the  averaire  of  the  number  of  votes  received  by  major  party  can<Hdates. 

As  drafted,  the  statute  cont^nplated  that  the  funds  to  support  presidential 
campaigns  would  be  allocated  in  the  election  of  1972.  However,  President  Nixon 
stated  categorically  that  the  Revenue  Act  of  1971  would  lie  vetoed  if  the  auii»ort 
were  applied  to  the  presidential  elections  of  1072.  when  presumably  President 
Nixon  will  be  the  Etepnblican  candidate  for  President.  Accordingly,  the  con- 
ferees of  the  Senate  and  House  agreed  to  postpone  appliiation  of  the  support 
provisions  until  the  presidential  election  of  lft76."" 

A  further  reservation  raises  a  question  as  to  whether  enactment  of  the  new 
Presidential  Klectlnn  Campaign  Fiutd  Act  has  any  practical  significance.  As 
originalty  drawn,  amounts  checked  off  by  taxpayer-s  were  to  be  appi-oprint*il 
antomatlcalty  to  the  Presidential  Blectiin  Campaign  Fund.  However,  the  con- 
ferees of  ttte  -Senate  and  House  aereed  that  the  payments  .into  tJie  fund  would 
be  made  only  by  apprcH>rlation  acts."'  A  similar  restervation  in  the  Presidwitial 
EHeetion  Campaign  Fund  Act  of  1966  resulted  in  that  statute  never  being  put  into 
(Sect.  K  wmjid  not  be  surprising  IE  tlie  'Presidential  Election  Caiu|inign  Fund 
Art  of  ISTlmeet-s  thesame'tatp. 

IThettevenue  Act  of  1971  also  provides  a  tax  incentive  for  ccmtuiliutions  to  can- 
didates for  public  office.  Section  701  of  the  Act-gives  taxfttyers  the  alternative  of  a 
twereiltt  of  ?12.50  (i$E.')lor  married  persons-flling  jointly),  or  a  deduction  from 
ffoas  bic«JBe  of  «50  ($100  tar  married  persons-flling  jointly)  for  political  eon- 
Mnitionii  in  a  federal,  state,  local,  primary,  general  or  special  -election."  The 
osdit  or  deduction  applies  only  to  political  contributions  made  In  1872-flnd 
UbKHiieiit  jears.*' 
CPoiUcript    .... 

While  the  -eatforeement  of  -laws  regulating  cflmpnlgn  Unancing  i.«  difficult, 
"ctlons  have. been  Jirought  against  corporations  and  labor. organizations  for  viola- 
HoD  of  prior  laws  prohibiting  them  from  maklns  contaributions  or  expenditure)' 
hr  political  purposes."  Xevertlieles.w,  loopholes  in  pre-JOTl  stirtutes  and  ti* 

"11  U.S.  Code  Cnnir.  S  All.  Xpws  87-100  (1071). 

"Mat  no. 

"7il.«ifl2. 

■  M.  ata4-8e.    ■' 

■Jrf.  «t8B. 

"  H.  Alexander,  lupra  note  5.  Rt  199-200,  208. 
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failure  of  Congress  to  invoke  the  Presidential  Campaign  Ftind  Act  of  1966 
rendered  Ineffective  the  attraapts  to  control  unfair  practices.  By  enacting  the 
Federal  Election  Campaign  Act  of  1071  and  the  provisions  of  the  Revenue  Act 
of  19T1.  Congress  has  made  a  renewed  commitment  to  electoral  reform. 

Complementing  the  federal  legislation  are  several  state  statutes  regulating 
expendltBres  In  political  campaigns  for  state  and  local  offices.  For  example,  a 
majorily  of  states  have  enacted  corrupt  practices  statutes  which  prohibit  cor- 
porations from  making  contributions  or  expenditures  for  political  purposes  In 
state  and  loual  elections."  While  an  analysis  of  state  laws  is  beyond  the  scope  oi 
this  article,  state  legislation  provides  a  helpful  background  for  programing 
a  system  of  federal  regulation  of  campaign  spending.™ 


Refctilntlon  of  campaign  funding  and  spending  involves  a  balancing  of  society's 
Interest  in  a  workable  and  fair  election  process  with  the  indlvidaal  dtiien's 
freedom  of  speech  and  assranbly  in  the  imiwrtant  area  of  political  expression." 
The  conflict  of  these  Interests,  which  are  at  the  peak  of  our  scale  of  societal  Taluee, 
raises  serious  constitutional  Li^sues.  Reasonaltle  regulation  of  campaign  fund- 
ing and  spendlt^,  to  enable  candidates  to  present  themselves  and  their  idesa 
to  the  people,  to  prevent  excessive  Influence  on  the  election  by  the  wealthy  or 
other  special  interests,  and  to  instill  confidence  of  the  electorate  in  our  election 
process."  should  withstand  attack  by  those  wlio  charge  that  such  regulation 
Is  unconstitutional.  However,  it  is  important  that  such  regulations  not  unduly 
restrict  any  citizen's  opportunity  to  participate  in  the  election  process. 

A.  Congresgiojucl  Povier  to  Regulate  Federal  Election  Camf^aigns 

The  constitutional  basis  for  congressional  regulation  of  campaign  funding 
and  spending  in  federal  elections  is  clear  in  the  case  of  congressional  elections 
than  of  presidential  elections.  Article  I,  section  4  expressly  authorizes  Congress  tc 
make  law,  or  alter  state  iaw,  iBOveming  the  "Times,  Places  and  Manner"  ol 
holding  elections  for  Senators  and  Hepresentatives.  In  Smiley  v.  Holtn,"  tht 
Supreme  Court,  In  dictum  now  unquestioned,  stated  that  this  authorization 
includes  the  "authority  to  provide  a  complete  code  for  congressional  elections' 
Including  "corrupt  practices.""  As  to  presidential  elections.  Article  II,  sectiot 
1  leaves  the  manner  of  appointment  of  electors  to  the  states  and  empower: 
Congress  to  determine  "the  Time  of  chuslng  the  Electors  and  the  Day  on  whlcl 
they  shall  sive  their  Votes." 

There  are  several  other  probable  sources  of  constitutional  power  to  regnlat 
presidential  and  congressional  elections;  the  necessary  and  proper  clause,  tli 
commerce  clause,  and  the  power  of  Congress  to  make  laws  implementing  sectin 
1  of  the  fourteenth  amendment  which  prohibits  the  states  from  abridging  prl-" 
lieges  of  citizens  and  denying  due  process  and  equal  protection."  Since  «lectia 
to  federal  office  has  become  a  business  with  c-ontrlbntions,  goods  and  servlec 
In  the  campaign  flowing  across  state  lines,  the  flexible  commerce  clause  migb 
well  be  stretched  to  cover  business  related  to  elections.  The  power  confetrve 
by  the  Constitution  on  the  states  to  make  laws  governing  the  election  of  Presi- 
dential Electors  and  Congressmen  provides  a  basis  tor  invocation  of  the  fon^ 
teenth  amendment  to  review  state  action." 

Notwithstanding  the  foregoing  authority,  the  Supreme  Court  appears  to  have 
based  its  decisions  sustaining  the  reirulation  of  presidential  elections  on  Inbeniit 
power  of  sovereignly.  In  Ex  Parte  Yarhorovgh,'^  Involving  intimidation  of  Negio 

"See,  f.g.,  X.T.  Penal  T.,aw  ]  671    (MoKlnno 
*For  nn   naaKsIa  o£  *^^  ^rut^  nnnmni-hpq 
Flnanm  (1966).  ' 
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•285  U.S.  .135  (1032). 

"WnilaniBT.  Rhodes,  RBS  r.S.  2a  iImk)  ;  KfltKpnhnch  v.  Morcan.  384  U.S.  B«  (1B86): 
C/,  Orccon  v.  Mitchell.  400  U.S.  112  (1B70)  ;  A.  Itosenthal.  tupra  note  67,  St  18-20. 
«  110  U.S.  65  (1884). 
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voters  in  an  election  for  Congress,  the  Supreme  Conrt,  in  upholding  a  statute 
ftpplf  Ing  to  both  presidential  and  congressional  elections,  stated : 

That  a  goveminent  whose  essential  character  is  republican,  wliose 
executive  head  and  legislative  body  are  hotli  elective  .  .  .  has  no  power 
by  appropriate  laws  to  secure  this  election  from  the  influence  of  violence, 
of  corruption,  and  of  fraud,  is  a  proposition  so  startliug  as  to  arrest 
attention.  ...  It  is  essential  to  tlie  successful  workings  of  this  govern- 
ment that  the  great  organisms  of  Its  executive  and  legislative  branches 

should  l)e  the  free  choice  of  the  people " 

Again,  in  Burrou(/ha  v.  United  States,'"  where  the  requirement  In  the  old  Federal 
Corrupt  Practices  Act  that  political  action  committees  report  contributions  and 
expenditures  in  presidential  campaigns  was  held  constitutional,  the  Supreme 
Court  stated: 

To  say  that  Congress  is  without  power  to  pass  appropriate  legislation 
to  safeguard  [a  presidential]  election  from  the  improper  use  of  money 
to  influence  the  result  is  to  deny  to  the  nation  in  a  vital  particular  the 
power  of  self  protection.  Congress,  undoubtedly  possesses  that 
power.  .  .  ." 
Tlils  inherent  power  of  sovereignty  would  seem  to  provide  ample  basis  for 
feasonahle  regulation  of  federal  elections. 

In  Burroughs,  the  Supreme  Court  further  Indicated  that  Congress  would  not 
"e  held  to  a  stricter  test  of  reasonableness  in  choosing  the  means  of  regulating 
federal  elettlons  than  is  applied  In  reviewing  the  work  of  the  Congress  in  other 
iireas.  The  Court  stated  : 

The  power  of  Congress  to  protect  the  election  of  the  President  and 

Vice-President  being  clear,  the  choice  oE  means  to  that  end  presents 

a  question  primarily  addressed  to  the  judgment  of  Congress.  If  tt  can 

be  seen  that  the  means  adopted  are  really  calculated  to  attain  the  end, 

the  degree  of  their  necessity,  the  extent  to  which  they  conduce  to  the 

end,  the  closeness  of  the  relationship  of  the  means  adt^ted  and  the  end 

to   be  attained,   are   matters   for  congressional   determination   alone." 

^et,  it  would  not  be  surprising  to  find  the  Supreme  Court,  in  the  contest  of  an 

uudnly  severe  limitation  upon  contributions  or  expenditure^  repeating  a  atate- 

tuent  It  made,  in  a  case  not  involving  regulation  of  corrupt  political  practices, 

Sheiton  V.  Tucker :  " 

In  a  series  of  decisions  this  Court  has  held  that,  even  though  the 
governmental  purpose  be  legitimate  and  substantial,  that  purpose  cannot 
be  pursued  by  means  that  broadly  stifle  fundamental  personal  liberties 
wbea  the  end  can  more  narrowly  be  achieved.  The  breadth  of  legislative 
abridgmttit  must  be  viewed  in  the  light  of  less  drastic  means  for  achiev- 
ing the  same  basic  purpose." 
The  power  to  regulate  primary  elections  should  he  Identical  with  the  power 
lo  regulate  general  elections.  In  Jietcherry  v.  United  States,''  the  Supreme  Court 
held  that  primaries  are  not  elections  but  merely  a  method  of  agreeing  on  candl- 
flateSL  This  is  an  unsound  result ;  if  primaries  cannot  be  regulated  to  prevent 
Mrmption,  In  the  general  election  the  electorate  may  be  limited  to  a  Uobson's 
ehoice  between  two  candidates  corruptly  chosen.  The  Supreme  Court,  In  the 
liter  case  of  United  States  v.  Classic,'^  upheld  a  conviction  for  falsely  reporting 
tbe  count  of  ballots  in  a  primary.  At  the  same  time,  the  Conrt  held  that  a 
Primary  was  a  part  of  the  election  process  contemplated  by  the  Constitution. 
ClMtio  implicitly  overrules  Sewherry,  and  Congress  today  probably  would  be 
b^  to  tiave  the  power  to  enact  corrupt  practices  legislation  applicable  to 
pilmarlea. 
^.  LfmifatiorM  upon  Contribution  and  Bxpendituree 

Heard  has  described  the  evolution  of  American  political  campaign  methods 
through  five  stages ;  the  initial  period  of  limited  public  campaigning,  the  torch- 
lUht  era  commencing  with  Jackson,  large  scale  use  of  campaign  literature 
beginning  In  1880,  radio  campaigning  from  1928,  and  dominance  of  television 
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campaiKning  from  1952  to  dflte."  In  assessiiiK  the  legality  of  regulating  citm 

paign  fuutling  and  spending,  it  is  important  to  cake  into  account  the  carreiilT^ 
iiiPthods  <)f  campaign  Hptnding  and  the  flnnneial  requirement  of  an  effective:^:^ 
cami>alg». 

As  shown  In  part  II  of  this  artiele,  the  major  typps  of  regnlatfon  of  rflmpaigi — :^ 
ftinding  and  spending  in<-li](le  limitations  upon  the  political  expenditures  o~  -^ 
corporations  and  labor  unions.  There  is  a  dearth  of  Supreme  Court  deeisioiis  oi^t: 

the  constitutionality  of  legislation  of  this  nature.  Probahly  this  is  bet'ause  looir 

holes  in  the  statutes  alleviated  the  incentJre  to  test  the  legislation's  validitj;^^ 

Yet.  the  long  history  of  acceptance  of  the  regulatory  statutes  tends  to  suppor ^ 

their  constitutionality. 

/.  Llmitatirms  on  Expen<IJUirri>  by  a  CanaidaU  from  Big  Ov^  Retources—^^T' 

the  limitation  on  the  amount  which   a   candidate  maj'   expend  from   his   on ;, 

resources  were  set  80  low  that  he  could  not  present  himself  and  his  ideas  to  tt~^rr; 
electorate,  this  might  well  constitute  an  unreasonable  restraint  on  freedom  ^^ 
speech.  On  the  other  hand,  the  purpose  of  limiting  the  size  of  expenditures  is  — 
prevent  the  wealthy  candidate  from  having  an  undue  advantage  in  elections^ 

A  distinction  could  be  made  between  expenditures  of  one's  own  money  ai:^^ 
expenditures  of  money  donated  by  others.  Certainly  a  candidate  should  be  pi — --— 
tected  by  the  first  amendment  in  spending  his  own  money  to  make  as  ma^^^u 
speeches  as  he  can  make.  But  If  a  candidate  Is  using  the  money  of  others  to  fnp  » 
his  speeche.'j.  or  if  he  is  using  either  his  own  money  or  money  contributed  b 

others  to  induce  others  to  make  speeches  in  his  behalf,  his  first  amendment  int^^^r 

est  is  not  as  strong.  Nevertheless,  Ic^slation  regulating  campai^  exjienditi in 

from  a  candidate's  own  resources  should  not  set  limits  so  low  that  the  statt ii(p 

increases  the  natural  advantage  of  incumbents.* 

To  the  extent  that  the  wealthy  candidate  Is  allowed  an  undne  adranta^  ^, 
money  is  a  pollutant  in  the  election  and  the  practice  is  corrupt.  If  the  llmitat  -Son 
does  not  prevent  the  availability  of  adequate  funds  to  support  fair  and  bot^-^st 
elections,  limitations  on  size  of  expenditures  by  candidates  to  prevent  dlapair-*ifp 
influence  on  the  election  would  be  constitutional.  This  Is  consistent  with  -the 
one  man.  dne  vote  principle  in  reapportionment  cases  and  other  Supreme  Oovrt 
decisions  holding  that  financial  or  property  qualifications  for  voting  deny  eciual 
protection  of  tlie  law." 

^,  UTtritationa  on  Corponitionn,  Labor  Uninus,  and  Federal  Emplof/eeg — Tliew 
is  limited  authority  by  the  Supreme  Court  on  the  constitutionality  of  legislatfw      / 
limiting  campaign  contributions  and  expendturea  by  «o«rcc.  All  corporations  are      '' 
prohibited  from  cnntribnting  or  spending  money  in  federid  elections."  In  fact.      '■ 
corporations  were  the  first  entitles  to  lie  excluded  from  the  election  processws. 
Since  the  exclusion  is  total,  it  is  surprising  that  there  Is  no  Supreme  Court  cbpc       i^ 
on  the  constitutionality  of  the  legislation.  Apparently  some  corporate  managfts 
accepted  the  concept  that  corporate  funds  should  not  be  used  to  support  partifs      '. ' 
or  candidates  opposed  by  some  members  of  a  plura'istlc  group  of  shareholder'.      '- 
while  other  corporations  used  the  available  loopholes."  .       i' 

The  prohibition  against  labor  orgnnlzations  making  contributloiiH  or  eiprofli-  -^ 
tures  in  federal  political  eamnalgns "  was  first  tepted  in  United  Btatea  v.  CIO'       ,( 

The  uuloH  supported  a  candidate  for  Congress  in  a  union  newspaper  which  was  .-^ 
puhllfibed  with  union  funds  and  distributed  solely  to  uuion  members.  To  afni|J  ^ 
the  first  amendment  issne.  the  Supreme  Court  held  that  the  word  "expenditure."  ;, 
as  used  in  the  statute,  was  not  intended  by  Congress  to  apply  to  a  union  neir'-  .^', 
paper  distributed  solely  to  union  memliers  and  not  to  the  general  public*  Ditet.      i^ 

"  A.  Hpflrfl.  nuprn  notf 
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1  r»Herf  8tale»  v.  .ivtn  Worl-eri  Vnion."  tlie  STipieme  Court  uplMfW  an  in- 
fctment  for  using  union  funds  Ut  pny  fr»r  a  telerlKion  bronilenwt  supiKirtinR 
ertniu  candidates  for  federal  office ;  however  tlie  constitntionnl  issue  was  hold 
ot  ripe  for  atUudication."  In  riie  opinion,  the  Court  expluineil  that  the  "evil  at 
.hlcli  Congress  has  struck  ...  in  the  use  of  coniorate  or  union  funds  to  Influence 
he  public  at  large  to  vote  for  a  iiarticular  candidate  or  a  particular  party."  ""  The 
lasent  would  have  held,  without  remand,  that  the  union's  expression  of  political 
lews  was  protected  by  the  flrat  amendment."  Thiit  the  Supreme  Court  did  not 
Jke  advantage  of  the  opportunities  in  the  above  cases  to  decide  the  constil  u- 
oual  issue,  tliereUy  leaving  tlio  statute  operative.  suggeatB  that  the  constitu- 
onality  of  the  statute  in  an  appropriate  case  would  lie  wiKtaiiied. 
The  Supreme  Court  has  spoken  clearly  on  the  constitutionality  of  legislation 
istraintng  the  political  activities  of  federal  civil  service  emplorpes."  The  Hatcli 
ct"  prohibits  federal  civil  service  employees  from  speaking  or  writing  in  su|)- 
>rt  of  a  political  candidate.  In  United  Public  Workers  nf  America  r.  MItptiell.'* 
lis  restraint  was  held  constitutional : 

The  essential  rights  of  the  First  Amendment  In  some  instances  are 
subject  to  the  elemental  need  for  order  without  wliieh  the  guarantees 
of  civil  rights  to  others  would  be  a  mockery  .  .  .  Again  this  Court  must 
balance  the  extent  of  the  guarantees  of  freedom  against  a  congressional 
enactment  to  protect  a  democratic  society  against  he  supposed  evil  of 
political  partisanship  by  classified  employees  of  the  government.  .  . 
The  determination  of  the  extent  to  wlilch  political  actlvlticK  of  govern- 
mental employees  shall  be  regulated  lies  primarily  with  Congress,  ,  . 
When  actions  of  civit  servants  In  tlie  Judgment  of  Congress  menace  the 
integrity  and  the  competency  ot  the  service,  legislation  to  forestall  such 
danger  and  adequate  to  maintain  its  usefulness  is  required.  The  Hoti'h 
Act  Is  the  answer  of  Congress  to  this  need.  We  cannot  say  with  such 
a  background  that  these  restrictions  are  unconstitutional." 
In  earlier  cases,  the  Supreme  Court  lind  sustained  statutes  which  prohibited  any 
Kleral  employee  from  giving  to  or  receiving  from  any  other  federal  employee  a 
nitribution  for  political  purposes  and  barred  Congressmen  from  receiving  poli- 
cnl  contributions  from  federal  employees."  The  opinions  in  these  cases  em- 
Imslze  that  the  efSciency  and  integrity  of  the  federal  civil  service  would  be 
•opardlzed  if  federal  employees  could  be  pressed  into  political  service  or  re- 
'arded  on  tlie  liasis  of  such  service.  These  considerations  underlie  the  establiiih- 
lent  of  the  merit  system  of  appointing  federal  employees.  Nevertheless,  nl- 
ttough  held  constitutional  in  Ulltchell,  prohibiting  all  i»articlpation  In  a  imlltiifal 
amijalgn  raises  a  much  stronger  first  amendment,  issue  than  merely  prohibiting 
ontribvtions  for  political  purposes.™ 
S.  ReportiMO  Regiitrements^ln  general,  the  1071  Act  requires  tliat  candidates 
<nd  those  acting  in  their  behalf  report  total  receipts,  loans  and  expenditures  as 
reu  ae  each  contribution,  loon  and  expenditure  in  excess  of  SIOO.™  In  Uurrounha 
'.  Vnited  States,^  the  Supreme  Court  held  that  Congress  had  the  power  to  legis- 
ate  In  the  area  of  disclosure  of  political  contributions,  although  first  amendment 
iwnes  were  not  raised.  It  is  certainly  true,  however,  that  requiring  the  reporting 
"f  the  aource  of  small  contriliutions  and  thereby  disclosing  one's  political  nflliia- 
Hon  or  support  of  a  particular  candidate  or  Issue  might  lead  In  some  circura- 
rtancea  to  reprisal  by  an  employer  or  an  Impairment  of  the  relafJonshlp  with 
'"le'g  associates.  Also,  there  Is  less  reason  to  require  reporting  of  smalt  contrlliu- 
fnng  that  do  not  give  the  donor  significant  influence  over  the  elected  official.  So 
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in  some  contexts  InTolving  sensitive  areas  of  privacy  and  personal  relatlonBhlpa, 

reiKirtlnK  of  only  the  aggregate  of  Email  contributions,  without  tlie  individual 
sources,  may  fulfill  the  purposes  of  a  corrupt  practice  statute  VFithout  causing 
constitutional  problems."" 

Since  the  new  legislation  excepts  from  the  reporting  requirements  those  con- 
tributions under  $100,  tbe  basis  for  constitutional  challenge  is  weaker  than  under 
prior  law.™  Nevertheless,  a  $100  contribution  Is  unlikely  to  give  the  donor  signifi- 
cant influence  over  the  elected  officials ;  indeed,  the  minimum  contribution  wlilctk. 
must  be  reported  could  arguably  be  substantially  higher  wltiiout  Jeopardizing 
the  purposes  of  the  disclosure  requirement. 
C,  Idmitatiom  Upon  TJae  of  the  Communications  Media 

The  Federal  Election  Campaign  Act  of  1971  places  a  limitation  on  the  amonn  - 
which  a  candidate  may  spend  on  broadcasting  for  political  purposes.  Tbe  Ai^. 
imposes  a  maximum  limitation  upon  the  amount  which  a  candidate  may  spen^ 
for  use  of  the  communications  media  and  then  provides  that  no  more  than  ^B 
percent  of  that  amount  may  be  spent  in  the  broadcast  media.'"  A  similar  proTtsiOfc. 
was  contained  in  a  bill  passed  by  Congress  in  1970  and  vetoed  by  Presldei:rr 
Xixon,™  In  light  of  the  cases  upholding  regulation  of  campaign  expenditures,  ~^ 
the  extensive  regulation  of  broadcasting  which  already  exists,  and  the  unlq^_ 
Impact  of  broadcasting  on  political  campaigns,  there  Is  little  doubt  that  the  liKn 
Itatlon  on  the  amount  whlcb  can  be  spent  on  broadcasting  for  political  purpo^* 
would.  If  challenged,  be  held  constitutional. 

The  broadcasting  Industry  has  taken  the  position  that  any  limitation  on  tr^ 
amount  which  may  he  spent  on  use  of  media  for  political  purjwses  should  apK>I 
to  all  media,  rather  than  solely  to  broadcasting,  and  that  the  candidate  sho^^jj 
be  free  to  choose  the  manner  in  which  the  permitted  sum  Is  to  be  allocated  among 
the  media.™  Regulation  of  the  sum  which  a  candidate  may  spend  on  broadcastrisg 
without  extending  the  limitation  to  newspapers,  magazines  and  other  media  txxax 
conceivably  raise  an  issue  under  the  fifth  amendment  of  unequal  protection  of  tbe 
laws.'"  However,  the  Supreme  Court  has  long  recognized  that  the  Congress  can 
strike  first  at  the  greatest  evil  without  treating  simultaneously  all  degrees  of 
harmful  action.'"  In  political  campaigning,  this  Is  the  age  of  television  and  tlie 
Impact  on  the  electorate  of  personal  appearance  on  television  and  the  dramsWi; 
advertisements  devised  hy  professionals  dve  television  a  unique  position.  Henw. 
feparately  classifying  the  broadcast  media  and  limiting  the  sum  which  may  be 
spent  for  political  broadcasts  is  reasonable.  Radio  has  much  less  impnct  than  trie- 
vision.  However,  lumping  radio  with  television  and  making  the  limitation  appli- 
cable to  broadcasting  generally  does  not  appear  to  raise  any  substantial  issneof 
unrpasonableneas  of  classification. 

However,  when  Congress  accepted  the  broadcasters'  viewpoint  hv  pstaWIabhe 
a  limitation  on  the  sum  which  candidates  and  those  acting  in  their  behalf  idht 
.spend  on  non-broadcast  media  for  political  purposes  and  requiring  a  candldBte 
to  certify  in  writing  to  a  newsnaper  or  magazine  thut  applicable  snendine Unl'"- 
tlon>i  are  not  being  violated.""  it  raised  still  another  constitutional  question: 
does  freedom  of  the  press  protect  the  print  media  from  statutory  llmltatlona  nn  j 
the  use  of  the  media  for  political  purposes?  Broadcasting  Is  a  uninue  medlnm 
nf  communication.  Access  to  broadcasting  is  limited  by  nature.  BroadcaBWW 
operate  their  stations  as  licensees  serving  the  public  interest,  and  televisioii  Is 
unique  both  In  Its  impact  on  the  electorate  and  in  the  cost  of  political  campaigns. 

i™,A.  Rownthal.  ""pm  nn(<>  ff.  nt  «2-ns :  nee  TaVfy  v.  Callfnrnls.  .182  r.R.  60  (1«»). 
tnTiiTMntlnc  an  onllnance  nrohlbltlnc  thP  dlRtrlbiitlon  nf  hanclhlllB  not  parrvlm  lb»  naW 
anfl  aililrpsp   nf  the  spnnBor  bpcniisi-  It  wan  r<>a(inn«Me  to  wipno'p  that   thi>rp  wooM  W 

^..  .^ninrt  thr  KIVnn"nr.   Hnwprr>r.  funflhllli  havo  t™i11tlnni.ltT  r-OPlvefl  "*mBt  llf»> 

■     -■ "  -  ■-       -plln»that  rnllevwlllhpilmltpd  to  th»hanablllcontert 

fraciicpB  ACT  of  1825.  ch.  368.  I(  802-308,  43  Stnt.  1070. 

, .  _ -uncltdatea,  iiolltlcal  action  committer,  and  other  indlTlduelB  Mrttd- 

[latlnK  In  federal  eIi<ctlou  campalens  had  ro  maintain  recorda  of  receipts  and  ezp«Dalliin> 
and  file  reports  wlrb  the  Senate  or  House.  However,  candidatea  for  President  mS  VW 
Pcealdent.   Intrastate   committees,    nod   Individuals   ma"  -'      "   "  -■^--  ---"■- 

were  excepted  from  the  teportlns  requirements.  Also,  ( 
apply  to  pi-ljnaries. 

'"•Election  Act  S  104(a){l>(B). 

iBThevetomBSsagels  reported  in  118  Cons.  Rec.S18T24  I1B70). 

"■  See  teit  accomiMuyinB  notes  S5-!>9  aapia. 

iw Semite  Hearinet  381  (Btatemr>nt  ol  Dr.  Frank  Stanton.  President  of  CBS). 
(statement  of  Julian  Ooodmna,  President  ot  NBC),  and  at  420  (statement  of  Uvm 
Goldeneon,  President  of  ABC).  The  tbree  neCivotk  presidents  took  the  same  position. 

"«  See  text  accompanjlnB  notes  130-134  infra. 

"•Dandrldgev.  WlUlama.  897U-S.  471,  4S7  (1870). 

"o  Klectlon  Act  !  104(b). 
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These  cUaracterlsHcs  of  the  liroadcast  media  obviously  do  nit  loud  support  to  the 
constitDtloiialitf  ol  limitations  on  non-broadcast  media.  This  Is  demonstrated 

br  tbe  SvH^ir^ne  Court'n  opinion  in  Red  Linn  Rroailcatitinfi  f.'n.  v.  F('C,"'  wliere 
lie  Coart  relied  heavily  upon  the  natural  limliotious  of  tlie  broadcast  media — 
limitations  admittedly  not  present  In  tlie  print  mrdia — to  support  the  constltn- 
lioMlit;  of  the  fairness  doctrine  in  broadcasting.™  If  this  dlatinction  Is  significant 
in  determining  the  constitutionality  of  the  fairness  doctrine  which  primmtrit  use 
of  the  media  for  political  purpos(«,  it  would  ai'pcar  to  be  even  more  RiffnlPcant 
in  determining  the  constitutionality  of  a  prorlslon  in  the  19T1  Act  which  UitUU 
use  of  the  media  for  political  purposes."' 

In  considering  the  constitutionality  of  tlio  limitation  upon  expenditures  for  use 
of  tlie  broadcast  media,  it  Is  essential  to  note  that  the  election  proot-ss  eon  be  uii- 
dnlj  influenced  by  unlimited  political  advertisement  In  tlie  print  media,  and  to 
limit  the  use  of  broadcasting  aione  would  simply  serve  to  divert  funds  to  the 
print  media. 

Even  if  the  limitation  of  expenditures  {ct  political  advertising  In  the  print 
medlB  slionld  be  held  unconstitutional,  It  should  not  afTect  the  validity  of  tbe 
limitation  on  use  of  broadcasting  for  political  purposes.  Broadcasting  holds  a 
unique  place  and  is  distinguishable. 

It  has  been  suggested  that  "spot"  political  broadcasts  which  are  too  brief  to 
|ires«nt  a  polltica!  issue  and  are  often  used  to  draw  an  linage  of  the  candidate 
^Tllich  may  be  the  opposite  of  his  true  political  character,  should  be  prohibited."' 
Althougti  there  have  been  attempts  in  recent  elections  to  use  such  spot  political 
annonncements  to  influence  voting  on  emotional  rather  than  reasonable  Imses, 
s«me  rnndidates  may  be  a!)le  to  rpucli  the  electorate  only  through  .qMit  broadcasts, 
and  a  candidate  should  be  free  to  choose  that  format  which  best  suits  Ills  politi- 
cal style.  Government  r^ulation.  such  as  the  e(]ual  opportunities  and  fairness 
doctrines  in  broadcasting,  that  increases  the  opportunity  to  speak  In  the  exercise 
nr  self-government,  implements  the  first  amendment.'"  However,  regulation  which 
prohibits  a  form  of  speech,  such  as  a  aput  political  broadcast,  raises  a  serious 
constltutlonnl  (luestion.™ 
D.  Ditpamte  Treatment  of  Major.  Minor  and  Nito  Parties 

In  a  political  campaign,  a  broadcaster  who  grants  the  use  of  a  station  to  a 
candidate  for  political  purposes  must  grant  equal  opportunity  to  opposing  candi- 
dates. Outside  the  campaign  context,  If  an  elected  ofllclal  or  prospective  candi- 
date Is  granted  time  on  a  station  to  discuss  a  controversial  Issue  of  public 
Importance,  rensonable  time  must  be  granted  to  an  appropriate  spokesman  for 
file  opposing  ixiint  of  view."'  The  constitutionality  of  such  regulation  of  broad- 
castiiiit  i8  well  established."'  Since  licensees  are  granted  free  use  of  the  pulilieiy- 
fegulated  broadcast  channels  for  proflt,  it  is  clear  that  Congress  could  require 


Klnt  media  hai  l>een  developinc  ropWij  in  recent  years.  In  part,  this  Is  a  product  of  the 

cnpetltlon  between  tha  broa'icaat  moiIiH  and  tha  print  medio.  In  lI>flT,  in  the  entire 

Ited  Btatei.  there  were  onl;  HlxtT-foiir  eltles  wlilch  hnd  compeClng  dRllf  oeivapaper 


SItlon  between  tha  broa'lcaat  moiIiH   and  tha   print   medio.   In   lI>flT,  in   the 
Btatei.  there  were  only  Hlitj-foiir  cities  wSlch  hnd  competing  d-"- 

"Wenhlps ;  In  leveDtecD  states  tlierp  wprc  no  competing  daily  npwapapera 


"•ly  twenty-sU  atataa  whs  there  more  tban  one  cltj  In  which  dally  d_ ,  _ 

Mipeted :  and  Id  only  three  cities  In  the  Iinlted  States  did  more  tbaa  two  dally  newspaper 
"Vnnibim  eoinpate.  Bee  B,  Rucher,  The  First  Freedom  (1968)  :  reviewed  by  Barrow,  IS 
S.T.L.F.m»  (1969). 

Ib  tbeae  clrcamstaaccB.  a  rGflnonflhlc  cbsp  mtirht  be  made  for  limiting  the  amount  of 
■•nsy  which  «  candidate  may  spend  on  political  odvertlsin"  in  no>tiiTianBp«  Inr  mniiiiiii 
Wth  limitation  enforceable  by  reoaicing  the  newspaper 

'Udldate  prior  to  carrying  thp  political  advert isement,  nn_  _   ._, . 

Mpan  five  equal  opportunity  to  opiiosinf;  |>ol1tical  candldiitea  to  place  political  adve 
Bttts  In  tbs  newmper, 

'"Senate  Bearinge  388-02, 
„'"  Barrow,  tuaro   note  47.   nt   50S-09.    Compare  Red   Lion    Broadcnatlne  Co.    v. 
•911    TI.B.  SST  (lOee)    (upholding  tbe  conntltntionallty  of  the  fairnesB  doctrine  In  b 
"ftlnjr).  Kith  Weaver  v.  Jordan,  IM  Cal.  2d  2.15.  411  F.  2d  289,  40  Cat.  Rptr.  Ba7,   ._.. 
•nlad,  385  D.B.  844  (IMfl)   (CalMornia'a  Statute  prohibiting  pay  television  Invalidated  a 
'BabTldrment  of  free  speeeh). 

"•««  Mills  V.  Alabama,  384  U.S.  iU  (1988)    -—-■■■         

UrrylBg  In  the  election  day  IsHiie  e<11torlalB  on  ...« 

tinnal)  ;  Federal  Communications  Oiimnil''«ton  Menu.^,...,. „.  ...r  „^..,-.ni  t,.iiur,r.  .,.,  Lao 

Ltgailtf  of  KstabllahlBB  Minimum  Time  Diiratlona  for  Pollticnl   Hroadcnsts,    in   Senate 
Beartmgi  S8S-91. 
'"  Bet  text  accompanylnj;  notes  40^9  iiipra. 

"•Barrow,  tvpro  note  47.  at  305-32  ;  and  Red  Lion  Broadcasting  Co.  v,  FCC,  395  U.S. 
387  (1969). 
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bron delisting  stations  tn  grant  free  tinip  to  political  cnnilirtates  as  a  condition  ti 
awarding  the  use  of  tlie  pulilic  channel.™  Indeeil.  Conftress  could  establish  "opet 
mike"  broadcasting,  allocate  particular  channels  exclusirely  for  political  pur 
IK>ses,  or  license  channels  fi>r  partial  use  by  the  hroadeaster— the  remainder  o: 
tlie  time  being  reserved  for  political  pun'oses.""  The  United  States  licenses  th< 
airwares  for  use  by  broadcasters  who  are  under  a  duty  to  serve  tlie  ijnblli 
interest. 

Television  is  the  paramount  medium  for  conducting  political  campaigns  today 
and  it  has  a  unique  Impact  on  the  electorate,  1'he  licensing  and  regulation  o 
broadcasting  gives  government  a  strong  hand  in  the  functions  of  broadcasters 
and  it  may  well  be  that  government  cannot  permit  broadcasters  to  discrlmtnati 
in  granting  access  to  broadcasting  for  political  purpose.^."'  The  Senate  versioi 
of  the  Federal  Election  Campaign  Act  of  1971  would  have  repealed  the  equa 
time  requirement  of  section  315  of  the  Communications  Act  Insofar  ns  it  ai)pUe: 
to  federal  elective  ofllce.^°  The  Act  as  flnall.v  passed  does  not  repeal  the  require 
ment.  Although  the  Senate  bill  would  have  discouraged  favoritism  by  broad 
casters  in  granting  access  to  the  station  for  political  purposes  by  nrelklne  wlllfu 
or  repeated  refusal  of  reasonable  access  a  ground  for  denial  of  a  license  to  broad 
cast,'"  repeal  of  the  equal  tinie  requirement  would  have  raised  a  substantial  con 
atitutional  Issue.  For  years,  there  has  been  a  strong  campaign  by  networks  am 
broadcasters  to  repeal  section  315.  The  reason  given  is  that  networks  and  station: 
cannot  sell  time  or  grant  free  time  if  the  numlier  of  candidates  for  an  office  i: 
large  and  all  are  entitled  to  equal  time."*  This  suggests  that  if  section  315  is  evei 
repealed,  it  is  imllkely  that  broadcasters  can  be  counted  upon  to  provide  a  prac 
tical  opportunity  for  new  parties  to  emerge  and  minor  parties  to  challenge  tht 
major  p«rties  in  elections.  If  such  a  practical  opportunity  is  not  provided,  issues 
of  dMilal  of  freedom  of  speech  and  assembly  fur  jmlitical  purposes  and  denial  ol 
equal  protection  of  the  laws  would  arise. 

In  1968,  the  author  of  this  article  proposed  a  differential  e<iuality  ot  access 
approach  to  r^ulation  of  the  uae  of  broadcasting  for  political  purposes.™  Can 
didates  were  classified  major,  minor  or  evolving,  depending  ujwn  support  by  th" 
electorate  as  evidenced  by  the  vote  for  their  piirty  in  the  preceding  campaign  o- 
by  petitions:  a  major  party  was  one  that  received  three  percent  of  the  papula. 
Tote :  a  minor  party  was  one  that  received  one  percent  of  the  iK>p<Uar  vote  a 
obtained  signatures  of  one-haif  percent  of  personff  of  voting  age.  and  an  evolrin 
party  was  any  other  party  or  candidate.  The  proposal  called  for  the  grant  c 
free  prime  time  for  campaign  purposes  during  the  ei^t  weeks  preceding  tLs 
election.  Both  as  to  free  time  and  purchased  time,  the  differential  was  aa  ftr 
lows.  Major  candidates  were  accorded  equal  time  as  between  meml>era  of  tS 
class,  half  time  being  granted  to  minor  candidates  but  no  time  required  to 
^ven  to  evolving  candidates.  If  a  broadcaster  gave  a  minor  candidate  tinir 
other  minor  candidates  were  accorded  equal  time,  half  time  being  granted 
major  candidates,  but  no  time  being  required  to  he  given  to  evolving  candldat.a 
The  broadcaster  could  grant  time  to  an  evolving  candidate  without  being  '» 
quired  to  grant  any  time  to  major  or  minor  candidates.  For  example  the  broaa 
caster  could  use  the  panel  format  for  evolving  candidates,  which  makes  the  a< 
commodation  of  substantial  numbers  of  candidates  practical.  Tn  1969,  the  Tweu 

"•Sn^lon  315  of  ttie  Connnnulcatlonn  Art  reqiiirof  thnt  brrnkdCBstera  whlcb  fcrant  in^ 
use  nf  the  ntation  to  a  nolltlcnl  rnnrlldatp  for  pollticnl  nuriioiiea  miiRt  gtaat  equal  rime  to 
opposing  randlilntff.  47  V.S.C.  5  315  (1B701.  Rlmllurly,  the  FCfs  rnlfs  applrint;  liw 
faitneBS  docCrlDp  to  nolitlcal  eclltorlaU  nnd  peraonel  a,ttaeks  require  the  brondctiiiteT  to  gniri 
free  time  to  reply.  These  Trnulrements  were  held  constitiitlanal  in  Bed  Lloa  BmodesEtke 
Co.  V.  FCC.  aon  U.S.  mi  nflfini. 

""  BarroxT,  lupra  note  47,  at  512-13. 

"'Prtition  of  Ediniiod  G.  Brown.  Jr..  to  the  Federal  Comm un lea t Inns  Commlaaloii 
Regardlnj;  IsKunnre  of  a  Rule  Requiring  Television  Llivn^ees  to  Afford  KeasoiiDbJe  Onpor- 
tunlty  to  Legally  Qiiallfl^d  Cnndidatnd  for  Btntewlile  Public  Office  to  Prenenf  their  Views 
on  iKEuee  of  Public  Impnrtnnce.  puhHshed  In  Utarinqa  on  H.R.  flfiar-IS  Before  lie 
BnbcoiBm.  an  C^mmunieittiont  nnd  Poaer  of  the  HoHge  Comm.  on  Intmtate  and  Ftragii 
Commtrct,  e2d  Coni:..  iBt  Seas.,  ser.  92-18.  at  JlS-.'iS ;  A  EOBOnthal,  tupra  i    ■      ~-     - 

B5-B7';  Barrnn,  Acceu  to  thr   " '    " —   ■"— '    ' -■ ■"   "'-'••    ""  ■"-- 

1641.  ]n72-73   (19(17)  :  Enier ,  . 

rale  L.J.  8T7.  S7R-S6  (Iftfl.S). 

>"  8.  382.  92d  Cong.,  Ist  Sess.  t  1 

uTrf.  1101(f). 
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tieth  Century  Fund  Commission  on  Campaign  Costs  in  tlie  Electronic  Era  adopt- 
ed a. similar  proposal.™ 

It  is  essential  in  a  representatire  democracy  that  all  serious  caniJldates  have 
&D  opportunity  to  present  themselves  and  their  ideas  and  that  electorate  have 
aa  opportunity  to  see  and  to  hear  the  candidates.  Whether  governmental  asMst- 
AQCe  be  in  the  form  of  a  grant  of  campaign  funds  or  grant  of  free  time  on  broad- 
tastiug  stations  ot  both,  the  problem  of  giving  the  electorate  an  opportunity  to 
eraluate  the  serious  candidates  will  be  aggravated  by  a  great  Increase  In 
the  number  of  nominal  candidates.  It  is  not  practical  to  treat  every  nominal 
conaidate  equally ;  to  attempt  this  would  simply  deny  the  electorate  an  oppor- 
timity  to  reach  a  sound  judgment  on  the  serious  candidates.  It  is  necessary  to 
balance  the  electorate's  interest  in  a  viable  election  process  against  the  right 
Ol  individual  candidates  and  their  supporters,  however  small,  to  engage  in  the 
election  process.  If  government  regulates  access  to  television  for  polideal  pur- 
poses or  campaflgn  funding  in  a  manner  which  assists,  rather  than  restrains, 
new  parties  and  evolving  candidates,  while  providing  sacb  greater  assistance  to 
established  parties  as  may  be  necessary  to  give  tlie  electorate  a  reasonable  op- 
portunity to  evaluate  the  candidates  and  iriatforms,  the  disparity  should  with- 
stand cojisfitutional  attack.  However,  If  government  so  favors  the  major  parties 
tliat  minor  parties  have  no  reasonable  opportunity  to  grow  and  to  compete,  and 
tlie  new  parties  have  no  ojjixirtunitiy  to  evolve,  then  such  control  would  be  un- 
eonstifutional.  The  analytic  approaches  to  this  constitutional  problem,  based 
upon  the  flrst  amendment  and  equal  protection,  will  now  be  considered 

At  first  blu^,  it  may  seem  that  so  long  as  government  grants  some  assistance 
to  a  minor  or  new  party,  there  are  no  issues  of  freedom  of  speech  or  assembly 
tven  though  major  parties  are  granted  greater  assistance.  However,  by  regulat- 
W  access  to  the  broadcast  media,  by  requiring  that  candidates  be  given  free  tele- 
Tltdon  time  and  grants  of  campaign  funds,  or  by  collecting  and  allocating  taxes 
(ieslgnated  hy  the  taxpayer  for  support  of  the  election  process,  government  can 
affect  substantially  the  opportunity  of  candidates  to  communicate  with  the  elec- 
titrate.  To  the  extent  that  government  favors  some  candidate-t  and  iwirties  over 
others,  govei-nment  limits  the  opportunity  of  the  less  favored  to  compete  for  the 
eye  and  ear  of  the  electorate. 

Ttie  Red  hion  case,  which  upheld  the  fairness  doctrine  in  broadcasting  against 
attack  on  first  amendment  grounds,  emphasized  that 

[i]t  Is  the  right  of  the  viewers  and  listeners,  not  the  right  of  the  broad- 
casters, which  is  paramount.  ...  It  Is  the  purpose  of  the  First  Amend- 
ment to  preserve  an  unlnhlliited  marketplace  of  ideas  in  which  truth  will 
ultimately  prevail,  rather  than  to  countenance  monopolization  of  that 
market,  whether  it  be  by  Government  itself  or  a  private  licensee.  .  .  . 
"[Sjpeech  concerning  public  affairs  is  more  than  self-expression;  it  is 
the  essence  of  seif-govemment."  .  -  .  That  right  may  not  be  constitu- 
tionally abridged  either  by  Congress  or  by  the  FCC.""  * 
la  testing  the  eonetitutionallty  of  governmental  support  of  the  election  process, 
(be  Supreme  Court  will  likely  take  this  first  amendment  approach.  Indeed,  in 
laler  cases  iurolviug  the  regulation  of  the  election  process,  the  Supreme  Court 
bas  focused  upon  the  balancing  of  the  pow;er  of  Congress  to  protect  the  Integrity 
of  the  election. process  and  the  Impingement  of  regulation  on  first  amendment 
rfjjits.'" 

In  the  case  of  state  statutes  which  favor  some  political  parties  over  others,  the 
Supreme  Court'hos  followed  an  equal  protection  ag^roaoh  in  testing  constitution- 
ality. In  Williams  v.  Rhodes,^  the  Supreme  Court  held  that  state  legislation  which 
jlTea  the  two  miijor  parties  an  advantage  over  minor  parties  in  getting  candidates 


ipth  Centurr  Fand,  VotPrs'  Time.  Report 
..  .._.  1,'ainpalgn  Costa  la  the  Klectrotilc  Era.  hI 

ucbalred  by  Xeirton  S,  Mlnow,  former  chalrmaD  o: 

*Bpc1  Lion  BroKdcBBtiQKCo.  T  """  ^^- '■■  -   -^■. 

'^See  Dnited  Stntea  v.  CIO,  Boo  u.a.  i 
«ud  86  sHpru  IQrgt  ameadment  issue  a 

Caiaa.  3S2  U.S.  uST  <1&5T),  discuEBed  in  text  aecampanfliiB  notes  90-63-  supra  (malorit; 
■Tolded  tht*  flrat  ameudmeat  Issue  hut  the  dleaent  would  linre  met  It)  :  and  United  Fublli 
(Torkere  of  America  v.  Mitchell.  330  U.S.  TO  (lilil).  dlscusMd  Id  text  accoaipauying  note: 
M-96  tuprii  (Qrat  amendment  issue  vae  n  major  one) , 
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on  the  ballot  violatee  equal  protection  of  the  laws  guaranteed  by  the  fourteen 
amendment.  However,  the  Court  observed  that  the  infringement  also  Tiolated  t 
first  amendment  right  of  association  which  is  protected  by  the  fourteenth  amei 
ment  from  encroachment  by  the  states."  Through  reverse  incorporation  of  t 
fourteenth  amendment  into  the  fifth  amendment,  other  applications  of  the  eqt 
protection  clause  could  be  applied  to  disparate  treatment  by  the  Congress  of  pol 
ical  parties  and  candidaites  in  federal  elections.  Reverse  Incorporation  was  pn 
ttced  in  Boiling  v.  Sharpe,"'  a  companion  case  to  Brown  v  Board  of  Bditcatton 
In  Brown,  the  Supreme  Court  held  racial  segregation  in  state  public  education 
unconstitutional  denial  of  equal  protection  of  the  laws  under  the  fonrteec 
amendmet  In  Boiling,  the  Supreme  Court  held  that  racial  segregation  in  1 
ptiblic  schools  of  the  District  of  Columbia  denied  Blacks  due  proceaa  guaranty 
by  the  fifth  amendment.  The  Court  explained : 

In  view  of  our  decision  that  the  Constitution  prohibits  the  states  from 

maintaining  racially  segregated  pnbUc  schools,  It  would  be  unthinkable 

that  the  same  Constitution  would  Impose  a  lesser  duty  on  the  Federal 

Government.  We  hold  that  racial  segregation  in  the  public  schools  of 

the  District  of  Columbia  is  s  denial  of  the  due  process  of  law  piaranteed 

by  the  Fifth  Amendment  to  the  Constitution.™ 

Whether  state  legislation  denies  equal  protection  has  usually  been  tested  by  t 

standard  that  the  classification  must  be  "rationally  based  and  free  from  Invldlo 

discrimination."  ""  However,  the  Supreme  Court  has  Indicated  that  In  some  arei 

such  as  political  activity,  a  narrower  test  would  be  used : 

It  Is  true  that  this  Court  has  established  the  principle  that  the  Bqual 
Protection  Clause  does  not  make  every  minor  difference  In  the  applica- 
tion of  laws  to  different  groups  s  violation  of  our  Constitution.  But  we 
have  also  held  many  times  that  "Invidious"  distinctions  cannot  be  en- 
acted without  a  violation  of  the  Equal  Protection  Clause.  In  deternttninf 
whether  or  not  a  state  law  violates  the  Equal  Protection  Clause,  we  must 
consider  the  facts  and  circumstances  behind  the  law,  the  Interests  which 
the  State  claims  to  be  protecting,  and  the  interests  of  those  who  are  dis- 
advantaged by  the  class  in  cation.  In  the  present  situation  the  state  laws 
place  burdens  on  two  different,  although  overlapping,  kinds  of  rights— 
the  right  of  individuals  to  associate  for  the  advancement  of  political  be- 
liefs, and  the  right  of  qualified  voters,  regardless  of  their  political  per- 
suasion, to  cast  their  votes  effectively.  Both  of  these  rights,  of  course, 
rank  among  our  most  precious  freedoms."* 
Whether  the  first  amendment  or  equal  protection  of  the  laws  analysis  ia  usei 
certain  conclusions  can  be  drawn.  If  government  through  subsidy,  tax  Incentive, 
or  regulation  of  access  to  broadcasting  for  political  purposes,  favors  major 
parties  over  minor  and  new  parties,  such  govercmeiitai  action  may  be  uemubU- 
tutioual  unless  the  disparity  achieves  a  reasonable  balance  between  the  need 
of  the  electorate  to  have  access  to  serious  candidates  and  the  need  for  new 
parties  to  emerge  and  minor  parties  to  have  an  opportunity  to  compete  ffitb 
major  parties.  If  the  amount  of  assistance  granted  minor  and  new  parties  is  w 
small  la  comparison  with  that  granted  to  major  parties  that  the  minor  asi 
new  jiarties  cannot  grow  and  compete,  freedom  of  speech  and  asseml^  t"' 
political  purposes  is  inhibited.  Finally,  if  the  floor  for  qnallfying  for  govern- 
mental assistance  Is  set  so  high  that  minor  and  new  parties  are  effectlvflj 
excluded  from  the  assistance  granted  to  major  parties,  the  restraint  on  partldi*' 
tlon  in  representative  draaocracy  may  run  afoul  of  the  Constitution. 


or  the  District  of' Columbia  not  permlttpi)  to  enforce  ri 

...,  . -),„((ft  Shelley  T.  Kraemer,  334  U.S.  1  (1848)   { 


il  covenants  becanae  of  thi 


le  equal  protpctlon  claaae).  See  ol" 
I  federal  statute  redo  clog  tlie  Bodi 


- ^    — r Ltlon  provided  by  state  law  w- 

upbcld.  the  Supreme  Court  obnervlng  that  a  clasBlflcatloa  which  meets  the  eqaal  prottetb 
Of  the  Ihwb  standard  of  the  fourteenth  amendment  "1b  perforce  conslgtent  wltS  tie  iJ 
procPSB  rcqutreitipntB  of  the  F!fth  Amendment."  Id.  at  257. 
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E.  Governmental  Subgldies  and  Tax  Incentives 

Governmental  Rubsid;  of  elections  and  other  incentives  havp  Iteen  proijoserl 
for  many  years.™  Tlie  proposals  have  taken  the  form  of  direct  government  snb- 
Eidy,  free  use  of  the  mails  and  broadcast  media,  and  tax  Incentives.  The  simplest 
way  to  assure  sufficient  funds  to  sustain  a  meaningful  political  dialogue  and 
avoid  undne  inSuence  by  tlie  wealthy  or  other  sitecial  Interests  would  be  for 
government  to  provide  the  necessary  funds  and  to  prohibit  private  contributions. 
This  was  proposed  by  President  Theodore  Roosevelt,  and  other  high  officials 
have  r^)eated  the  suggestion.*^  Puerto  Rico  subsidizes  elections,  but  the  legality 
of  the  pn^rram  has  not  been  tested.™  A  direct  subsidy  of  elections  in  Colorado 
WS8  held  unconstitutional,  altbougb  the  Colorado  Supreme  Court  did  not  write 
an  opinion.'"  Also,  a  direct  subsidy  in  Massachusettb  was  invalidatcil  on  the 
unsound  ground  tJiat  espenditure  of  state  funds  by  political  parties  or  candi- 
dates is  not  a  public  purpose.'"  The  amount  of  the  subsidy  in  tJie  Massachusetts 
case  was  based  upon  the  vote  received  by  each  party  In  the  preceding  election. 
Since  tie  Democratic  Party  had  received  80  percent  of  the  vote,  one  party  wonld 
have  received  80  percent  of  the  subsidy.  Such  disparate  governmental  treat- 
ment would  tend  to  establish  one  dominant  political  party,  and  would  clearly 
violate  the  equal  protection  clause  in  light  of  the  later  Supreme  Court  decision 
in  Williams  v.  Rhodes.'"  On  the  other  hand,  a  governmental  subsidy  of  political 
elections  based  upon  tbe  voter  support  of  the  party  or  candidate  and  rea- 
sonably graduated  so  as  to  assure  opportunity  for  new  parties  to  emerge,  minor 
parties  to  compete,  and  major  parties  to  present  their  platforms  and  candidates 
to  tbe  electorate  should  be  constitutional. 

It  is  important  to  note  tliat  the  tas  credit  and  deduction  provisions  contained 
In  the  1971  Revenue  Act  are  not  direct  subsidies,  but  tax  Incentives  to  encouragi^ 
contributione  to  the  election  process.""  The  taxpayer  Is  permitted  to  take  a  tflx 
credit  or  a  deduction  from  taxable  income  in  a  limited  amount  for  political  con- 
tributions. The  practice  of  permitting  tax  credits  and  deductions  from  tasablo 
Income  for  public  Interest  reasons  Is  well  established.  Well-known  examples  ait* 
contributions  to  charitable  and  religious  organizations,  state  and  locnl  taxes,  and 
petroleum  and  natural  mineral  deposits  depletion.  Minnesota  and  California  have 
enacted  similar  statutes  permitting  deduction  of  political  contributions  from  tax- 
able income  for  state  income  tax  purposes."* 

A.  closer  question  arises  with  regard  to  sections  801  and  802  of  tbe  Revenue  Act 
of  1971,  the  new  President  Election  Campaign  Fund  Act.  Tills  statute  provides 
that  the  taxpayer  may  designate  that  one  of  bis  tax  dollars  shall  lie  paid  Into  the 
fnnd  for  distribution  to  the  party  of  bis  choice."*  If  the  taxpayer  designates  tlie 
party,  the  transaction  may  be  equated  with  a  tas  credit,  Hox^  ever,  if  the  designa- 
Hon  is  to  the  nonpartisan  account  and  the  administrator  of  the  fund  allocates 
the  contribution  to  the  party  which  baa  o  deficiency  In  the  amount  for  which  it 
qualifies,  the  transaction  approximates  a  direct  subsidy  by  government.  Never- 
tbeless,  designation  of  tbe  nonpartisan  account  should  pass  the  test  of  con- 
stitutionality. The  purpose  of  the  legislation  is  to  encourage  citizens  of  relatively 
small  means  to  support  representative  democracy.  The  Interest  of  the  citizen  In 
his  government  and  Its  Integrity  is  Hltely  to  grow  when  be  contributes  to  the 
election  process.  Moreover,  encouraging  many  small  contributions  reduces  (he 
DMd  for  large  ones  and  thus  ameliorates  the  influence  of  large  contributions 
on  tbe  political  process. 

One  of  the  most  difficult  constitutional  issues  raised  by  the  new  tax  incentive 
and  allocation  provisions  is  the  favorable  treatment  of  the  two  major  parties 
vla-a-TlH  a  third  party  and  the  relatively  high  popular  vote  which  a  new  party 
must  attract  in  order  to  qualify  for  a  subsidy."*  The  allocation  formula  is  drawn 

»FDr  A  history  ot  the  effort  to  apcure  BubBidliatlon  ot  tbe  election  prnicF^i'  In  the  Unitea 
States,  •««  A.  Hetrd,  tiipra  note  3.  at  431-94  ;  Lobel,  tupra  note  20,  Rt  ^7-60. 
"  A.  Hearfl,  »upro  nr"    "      "  '"* 

_, }.  IBTN.E.  2(1691  (1964). 

»>»£»  U.FI.  2.1    (ieQi>),  HUniBHeil  In  text  accompnnjIiiR  notee  ]2«-in4  tupra. 

)"  lAtbel,  lupro  QDte  20,  at  liTr-61.  concludeB  tliftt  n  governmeatal  ^iibEld;  ma}'  be  tbe  only 
tfectlve  way  to  render  political  parties  a  repreeentatlre  Iqstrument  of  demncracy. 

"■For  a  dlHGiiBBion  or  these  nrOTlslonp,  »ee  text  accompany Ing  noten  A2  and  S3  (upra. 

w  Hlnn.  Stat.  Ann.  t  290.21  (Supp.  lOTl)  ;  CaL  Rev.  A  Tax  Code  1 1T234  (West  1970)  ; 
L  Head,  awv  note  3.  a"  '" 
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in  such  a  way  that  It  Is  hlgLl;  unUkely  that  more  trban  two  parties- will  quslUf 
AH  major,  tbat  Is,  receive  25  percent  or  more  of  the  popular  vote,  and  that  mon 
tiiaii  one  party  will  qualify  an  minor,  that  is,  receive  more  tliau  S  percent  o(  Uie 
vote.  If  the  stundard  were  lowered  to  3  percent  of  the  popular  vote  to  quality  a»a 
major  party  and  1  percent  tii  qualify  aw  a  minor  party,  the  results  from  IMl 
through  19«8  wonld  have  lieen  aw  foUowB,  There  would  have  been  two  major 
parties  in  all  presidential  elections,  except  In  1968,  when  the  American  Inde- 
Itendent  Party  received  appn>siinately  VZ  i»ercent  of  the  popular  vote;  and  only 
three  minor  parties,  the  American  Labor  Party  in  lt)44  and  the  Stutes  RlghN 
Democratic  I'arty  and  the  Frogrewsive  I'artp  in  IMS.  However,  under  the  Btiiirf- 
iird  used  In  the  new  statute,  duiing  the  presidential  election  years  from  1M4 
through  liMI^,  there  would  have  been  only  two  major  iiarties,  the  Democratic  awl 
Itepublicnn.  and  only  one  nilnm'  puny,  the  American  Independent  rart.y.  It  may 
well  be  that  the  new  statute  bo  favors  the  two  major  parties  and  discourages  tlie 
entry  of  new  [tarties  that  it  ofTends  the  ConBtitutlon.  On  the  other  hand,  it  Is  not 
feasible  to  treat  e^itablished  parties  and  all  ne%v  parties  equally,  for  such  a  paliey 
would  generate  a  plethora  of  splinter  parties.  However,  a  less  rigorous  test  for 
major,  minor  and  new  parties  would  have  helped  the  legislation  pass  the  con- 
st itutionnl  test. 

Tiie  new  Presidential  tHeirtiou  Campaign  Fund  Act  and  t>he  Federal  ElectlMi 
Campaign  Act  of  I'JTl  raise  suhstanCial  constitutional  issues.  This  section  sag- 
gests  a  few  practical  changes  iu  the  legislation  not  only  to  insure  [belr  con- 
stitutionality, but  also  to  iucTeMse  theiv  effectiveness. 

The  Presidential  Election  Campaign  Fund  Act  heavily  favors  major  parties— 
the  Democratic  and  Ilepuhlican  Parties— over  minor  and  new  parties  Mving 
I'elatively  small  voter  support."'  The  practical  effect  of  the  Act  Is  to  assure  thst 
the  Democratic  :ind  Rei)Uhllcan  I'arties  have  funds  to  conduct  an  adeqnate 
pi'esidential  election  campaign,  to  limit  the  opportunity  of  minor  parties  to  eoni- 
pete  with  major  parties,  and  to  hinder  the  entry  of  new  parties.  New  parties, 
recoguiKuig  the  impracticality  of  mustering  5  percent  of  the  [lopular  vote,  may 
not  be  inclined  to  run  candidates  against  candidates  of  major  parties  gupp<Hted 
by  la^e  camitaigu  chests  allocated  by  government  from  tax  funds.  On  the  basis 
of  presidential  election  history,  a  minor  party  which  qualifies  for  governmental 
support  will  attract  little  more  than  S  iiercent  of  the  total  popuLir  vote  and, 
thus,  nlll  qualify  for  only  a.  snmll  fraction  of  the  support  granted  to  the  tiro 
uinjor  parties. 

The  vulnerability  of  the  statute  to  constitutional  attack  "*  could  be  ameUonted 
by  lowering  tlie  percc^ntage  of  votes  required  for  new  parties  to  receive  assistance 
and  increasing  the  amount  granted  to  minor  jiarties.  Slajor  ijarty  should  beds- 
liuefl  as  a  iiarty  which  attracted  ii  percent  or  more  of  the  popular  vote  in  Hie 
preceding  prcsideutial  election,  and  minor  party  defined  as  one  whfrii  received 
at  least  1  percent  of  the  popular  vote  or.  In  the  case  of  new  parties,  obtained  a 
comparnbie  nuinlier  of  signatures  by  persons  of  voting  age."°  A  new  party  should 

'"  The  statute  1b  described  In  the  text  nccompnnrlnB  notee  59-61  supra. 
■"The  conHtjtuflonul  Ibkuo  Ik  dim^uMsed  In  the  text  Hccomimnylna  note  145  lupn.  Tl( 
™nstltiitiounI  THlnTflMUty  of  n  statute,  Kuch  as  the  PrenldtntlHl  Election  CsmiwHTD  P">4 
Art.  which  favovi'  rlie  neriorratic  nnd  Kepulilknn  PnrtleB  over  others'  has  bWn  empta- 
sijed  by  the  Supreme  Court  In  WlUtttma  v.  Rkoda.  The  Court  stated  r 

Triere   Is,   of  cnucRe,   no    reason   why   two    parties    should    retain    a   permanent 
monopoly  on  the  rleht  to  linve  poople  vote  for  or  agMlnst  them.  CSmpetltlon 


polleles  Is  at  the  core  of  our  electoral ,  proceM  s 
iu..i..n.«.  New  parties  strueKllns  (or  their  place  nni»i 
orBanlae  In  order  to  meet  reasooabie  requlR- 


of  tlie  Firi't  Amendment  Freedoms.  New  parties  strUEKllns  (or  theic'plii 
h^f^  rh^  fi™,.  -..A  .....,»..>.. ■.!•..  .n  n-„.,si.i  1 .1 —  ,,. 1.  reasooabie 


^e  the  old  parties  In  the  pasL 
H03  U.S.  2.1.  .12  I19es».  The  relevonee  of  this  statement  to  a  Eclieme  of  Bnanctal  Bnpportri 
ekf-tlnns  wlilrb  favors  the  Dnmocrutic  and  Repuhllcan  Parties  over  other  parties  la  wrioui- 
i*  I'nder  the  sucBeirtPd  deHultlnne  o(  major  parties  and  minor  parties,  It  Is  unUkib  tUt 
a  Inrse  number  of  B[>llnter  purtlcs  would  emerge.  During  the  seven  presidential  dectliiai 
from  J»44  throiich  lltCS,  except  for  the  Democratic  and  RepTibllcan  PartlesTtbere  *•< 
unl.v  one  party  in  one  electlou.  the  American  Independent  Partv  iu  1!>«8  which  teed*!" 
more  than  6  percent  of  the  popular  vote.  The  tax  Incentive  is  some  inducement  to  powft 
i.f  a  third  major  party.  However,  that  Is  unlikely  if  the  Democratic  and  Sennbllcan  nithi 
olTer  meaDlngfiil  alternatlvcti  to  the  electorate.  A  snbataatlol  third  party  emergen  onlj  li 
periods  when  the  two  party  system  tends  to  become  a  Tweed  lednm-TweeiHe»Be  snWB. 
Cut  when  this  happens  It  J»  Important  Unit  a  tlilrrt  party  h.ive  the  opportunity  to  eODpett. 
If  new  parties  not  qualifying  In  the  election  as  minor  parties  receive,  as  sUrnsted  afot, 
cjiily  those  sums  designated  hy  taipajers  for  the  account  of  the  new  parHea  no  rfW 
iiiiniher  of  new  parties  will  emcree  because  of  the  high  coat  of  a  nationwide  polTtlcil 
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be  able  to  qualify  for  assistance  if  it  obtains  signatures  of  persons  of  voting  age 
uD  petitions  in  n  numlier  wbicb  assures  that  the  tax  dollars  earmarked  by  that 
number  of  voters  Justify  the  cost  of  the  identi location  and  accounting  involved 
in  administering  the  tax  Incentive  pn^ram.  A  new  juirty  which  qualifies  under 
tills  de  minimis  administrative  c<»it  rule  should  receive  all  tax  dollars  designated 
fnr  allocation  to  tbe  new  imrty  regardless  of  the  number  of  votes  which  it  ulti- 
mately must«rs  in  the  presidential  election.  Also,  if  the  new  party  receives  at 
least  1  percent  of  the  popular  vote  in  the  election,  it  should  receive  such  addi- 
tional sum  as  would  equal  the  support  which  it  would  have  received  if  it  had 
qnalifled  as  a  minor  party  prior  to  the  election.  Likewise,  the  amount  of  financial 
support  to  minor  parties  should  be  greater  than  that  provided  In  the  statute. 
'Rie  territorial  dimensions  of  a  prextdential  campaign  require  a  substantial  cam- 
plgn  chest  If  the  content  is  to  be  more  than  a  campaign  In  name  only.  Accord- 
ingly, a  minor  party  should  receive  no  teas  than  one-third  of  the  sum  granted  to 
each  major  party.  Major  parties,  as  the  statute  now  provides,  should  receive 
Hjual  grants. 

K^ther  the  Presidential  Election  Campaign  Fund  Act  nor  the  Federal  Elec- 
tion Campaign  Act  of  1971  provides  for  the  grant  of  free  broadcast  time  for 
political  purposes.  The  tax  incentive  provided  in  the  Uevenue  Act  nf  1971  would 
l»  more  effective  If  it  were  sui^lemented  with  a  statutory  requirement  ttiat 
broadcasters  provide  a  reasonable  amount  of  free  time  during  the  eight  weelia 
preceding  the  presidential  election.  Such  free  time  could  be  allocated  among 
candidates  of  major,  minor  and  new  parties  in  much  the  way  that  the  fiiud 
de^gnated  by  taxpayers  for  political  campaigns  is  allocated.'"  In  a  free  tele- 
vision time  statute,  differential  access  standards  would  encourage  new  parties 
and  give  minor  parties  an  opportunity  to  compete  with  major  parties. 

The  Federal  Election  Cami>aign  Act  of  1971  leaves  Intact  the  equal  time  re- 
qnirement  Of  section  315  of  the  Communications  Act  of  1934.  This  requirement, 
"ith  appropriate  raodifleation.  is  essential  to  our  pollUcal  process.  Television  is 
tile  medium  having  greatest  impact  on  the  election  process,  and  broadcasters 
ibould  not  be  able  to  grant  broadcast  time  to  favored  candidates  uiid  deny  time 
to  their  exponents.  It  Is  not  sufficient,  as  the  Senate  version  of  the  Act  would 
liave  provided,  to  conMder  in  renewal  proceedings  the  willful  and  repeated  de- 
nial of  broadcast  time  to  a  political  candidate.""  The  FCC  rarely  denies  a 
license  for  renewal  and,  even  if  it  did,  this  would  not  right  the  wrong  to  the 
defeated  candidate  who  was  denied  access  to  broadcasting.  Moreover,  the  equal 
time  requirement,  as  presently  applied.  Is  inadequate  in  requiring  that  every 
Uomlual  candidate,  regardless  of  voter  support,  be  granted  equal  time.  An 
imendment  of  section  315  providing  differential  equality  of  access  to  broadcast- 
ing, on  the  basis  of  whether  the  candidate  is  major,  minor  or  evolving,  wonid 
ae  more  practical.  Until  this  Is  done,  the  effort  of  the  television  networks  to  re- 
[leal  the  equal  time  requirement  will  continue. 

■nie  Federal  Election  Campaign  Act  raises  a  substantia!  constitutional  issue 
m  that  It  limits  the  amount  that  can  be  spent  for  political  advertising  in  the 
l>rlnt  media  and  prohibits  the  print  media  from  printing  a  political  advertise- 
ment without  obtaining  the  candidate's  certification  that  payment  will  not  violate 
»ny  spending  limit.™  The  overall  limitation  upon  expenditures  for  use  of  the 
rammunlcations  media  would  have  been  strengthened  by  an  exemption  for  small 
Indlvidnal  expenditures  for  advertisements  in  newspapers.  An  Individual  ex- 
penditure of  less  than  $100  by  a  voter  to  express  his  view  in  a  newspaper 
advertisement  is  unlijcely  to  result  In  the  baying  nf  elections.  Also,  if  no  more 
than  a  dozen  persons  form  an  ad  hoc  committee,  pool  their  contributions  of  not 
niore  than  STiO  each,  and  purchase  a  political  advertisement  in  a  newspaper,  it 
is  unlikely  that  the  laudable  purposes  of  tbe  Federal  Ejection  Campaign  Act 
iTonld  be  ^gnificantly  undermined.  Such  a  modiffcation  In  the  statute  would  go 
for  In  solving  the  constitutional  problem  by  reserving  a  reasonable  area  for 
DollUcal  expression  through  the  Individual's  choice  of  a  newspaper  adrertlse- 
ineiit  AdoptlMi  of  the  suggested  modifications  would  not  require  any  change  In 
the  reporting  requirements.  Small  sums  expended  under  the  suggested  modifica- 
tions would  be  in  addition  to  the  maximum  expenditure  for  political  use  of  media 
low  specified  In  the  statute. 

■"free  tPit  Bcoompanj^lne  not*" 
™  'ITie  SenatP  hilt  and  other  Hep 
tit  PccompHnylDg  nnteH  120-12^  ai 
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spent  an  average  of  thirtj-tno  cente  for  each  of  the  aisty-elght  miltiou  Totea 
cast"  In  1964,  the  more  than  serenty  million  ballots  each  cost  forty-one 
cents."  Bj  1968,  the  figare  rose  to  fifty-six  cents  for  each  vote  cast  for  the  two 
major  candidates.  If  George  Wallace's  expenditures  and  votes  are  in(duded,  each 
vote  In  the  1968  election  cost  sixty-seven  cents." 

The  phenomenon  of  spiralling  expenditures  Is  by  do  means  nnlque  to  presiden- 
tial campaigns.  "In  recent  congressional  elections,  some  candidates  for  the  House 
of  Representatives  have  spent  as  much  as  a  quarter  of  a  million  dollars,  and  some 
candidates  for  the  Senate  have  spent  as  much  as  five  million  dollars."  **  A  recent 
Sdrvey  shows  that  In  their  last  campaign  prior  to  1970.  approximately  seventj 
percent  of  our  Senators  spent  over  $100,000  each,  and  thirty  percent  of  onr 
representatives  spent  over  360.000  each."  In  1870.  spending  for  all  Senate,  House, 
and  gubernatorial  races  was  approximately  $200  million,  a  record  for  a  nuU' 
presidential  year." 

The  Unit  danfier  posed  by  unlimited  campaign  spending  is  that  our  system  will 
lose  able  candidates.  One  of  the  most  persistent  tenets  of  our  political  society 
is  lielief  In  the  openness  of  our  political  system.  The  "log  cabin"  image,  the  bellrf 
that  "anybody  can  be  President",  and  the  unpopularity  of  class  politics  reflw-t 
the  egalitarian  orientation  of  many  Americans."  But  today  the  ablest  citiiens 
may  be  disanaded  from  seehlng  elective  office  beoaune  of  the  soaring  costs  of  cam- 
paigns and  the  obligations,  real  or  imaginary,  which  large  contributions  mar 

To  the  extent  that  spiralling  campaign  expenses  render  public  elective  offlce 
the  exclusive  preserve  of  wealthy  or  well-financed  candidates,  the  very  basis  of 
our  form  of  government  would  be  undennined."  The  question  Is  not  whetlwr 
wealthy  political  representatives  can  provide  dedicated  and  compassionate  lea(le^ 
ship.  Rather,  tbe  point  Is  that  each  citizen  should  have  an  equal  opportonitr 
to  participate  In  the  electoral  process."  The  rationale  for  an  open  political  SffSten 
was  given  classic  expression  b;  John  Stuart  Mill: 

We  need  not  suppose  that  when  power  resides  in  an  exclusive  class,  tbat 
class  will  knowingly  and  deliberately  sacrifice  the  other  classes  to  tbaa-     ■ 
selves:  It  suffices  tliat  in  the  absence  of  its  natural  defenders,  the  intenst    ' 
of  tiie  excluded  is  always  In  danger  of  being  overlooked ;  and,  when  looked    ■ 
at  is  seen  with  different  eyes  from  those  of  the  person  whom  It  directly 


The  second  danger  of  unrestricted  campaign  expenditures  is  favoritism  an* 
improper  Influence.  As  expenditures  have  continued  to  rise,  candidates  luire 
found  greater  difficulty  in  relying  upon  a  broad  base  of  small  contributions."  As 
large  donations  become  more  important,"  the  danger  tliat  some  candidates  niU 
become  controlled  by  their  major  supporters  increases. 

Less  direct  influence  also  poses  problems.  Favoritism  ma.v  constitute  a  breadi 
of  pi^ular  trust  little  short  of  fraud  in  many  instances."  The  la^er  claim  of 

1'  m'te  Benringf  41  (statement  o(  K.  Hemenirar,  Katlnnal  Dlreetor,  Nat'l  Comm.  fei 
nn  ElTeetlve  CongresB). 

"  Hair]",  Annali  ol  PoliHcn:  A  FundameutaJ  Hoar 

"ASBOplatlnn  of  tbe  Bar  of  the  CItT  nf  New  York 
ConpreoelnDBl  Ethlw.  Ph.  4  nOTOI,  reported  (n  l»ya  t 

"■m  Cong.  Rw.  S214fi  (rtally  n\.  Mar.  1.  19711 

"■SeeM.  .TewellSS.  Patterson.  The  I^elflntlve  pr,  .  .,  ._ , 

"E.g.,  1970  Hearings  SI  {statetnent  of  Engene  Mckeraon,  County  Eieeutlre,  Naasao 
County.  N.T.). 

n  Cf.  J970  Hearings  76  (statement  of  EretPtt  Erllck.  Oroii 

Counael,  American  BrnadeaBtinK  Co.l  :  Time.  Nov.  20.  1971,  a .     -. .. 

or  a  man  with  rich  frienila  ...  to  run  a  aprlous  pampalan  for  high  olBce."  FV)r  hintorlwl 
B  nf  the  American  political   Byntem,   see   H.   Cannaii. 
-*  ■"--   ' — ^rlean  People  130  (1861)  ;  M.  Jewell  ft  S, 
i1  States  101   {1966). 

-  JM-r  OHO  ne.vnomH  V.  oims.  377  U.S.  B2S  (10641. 

=  .T,  S.  Mill.  Thai  fht  Ideally  Best  Form  of  Ctoremment  T»  Repreftnttttict  Goctminail, 
In  Conuiiieratlons  on  Representative  Government  i-h.  Til  (1875). 

»P/.  J17  Cong.  Bee.  S2414  (dally  ed.  Mar.  4.  1B71)  (remarks  of  Senator  Kennedy) ; 
ill.  af  SI915  (ilaily  ed.  Feb.  2.1.  1971*   (remarks  of  Senator  Scott). 

'"Cf.  Cane-  Q:  Oct.  2.  1970.  at  2417:  Cone.  ©..  Sept.  IS.  1970.  at  2290. 

"Senate  Comm.  on  Commfree.  Federal  Blectlons  CampBlRn  Act  of  1971,  Rep.  No. 
n2-S6  92d  Conp,,  iBt  Sess.  77  (19711  fherolnafter  elted  as  Jflri  Senatt  Report]  (sapplfr 
mental  tIpws  of  Senator  Hiirtl  :  "[Ejrery  adminlxtrntloa's  llBt  of  amhaeBHdors  bas  coD- 

^-,„,. ,.  campaiBn   contrlhutors  wIiobp  nrlnclpal  dlatlnctlon  appeared  to  be  tl« 

...«.-..  „.  m. —   .-._   29,  ]971.  Bt  14:  "nich  liaefcera  usiiallj  dennaJ 

.     -  ,        ..-      -- ...  ,,. .  - -t  Mott,  son  of  the  InriteBt  Btockbolder  of  Oenertl 

Motors'  directors,  nlferetl  to  provide  Hubert  Hnmnhrej-  mlth  badly  needed  cBBh  If  tlie 
candidate  would  ehanfle  hia  views  on  Viet  Nam  ;  Humphrey  refuBed.  Last  August  d»W 
farmers  contrlhnted  some  »2r>n.O00  tfi  tbe  Repuhllcnn  Pnrtv— nfter  the  Acrleultan  Dfr 
partment  reversed  Its  policy  and  r,-'-"-'  '•— •  --'—  •"-  —■"'■■ 
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Fbee  Speech  Implications  of  Campaisk  EIxpenditdbe  Csiunss 

The  dramatic  Increage.ia  campaign  speudiiig  in  recent  jears '  has  led  to  numer- 
omr  congreBaioDal  proposals '  for  regulation  of  political  ezpenditureB.  Disclosure 
reqniremeuta,*  tax  subsidies,*  contribution  limits,"  and  direct  government  financial 
Hoigtance*  bave  been  suggested  to  solve  the  problems  of  escalating  campaign 
oiieiiseB.  Two  current  laws,  the  Corrupt  Practices  Act  of  1925'  and  the  Hatch 
ift  of  1940,'  impose  ineffectlTe '  ^>endlng  limitations. 

'.Hie  expenditure  ceilings  recently  proposed  in  two  measures,  S.  363T,  the  cam- 
paign bill  vetoed  by  President  Nixon  in  ISTO,"*  and  S.  382,  the  principal  19T1  legis- 
lation,*' provide  model)i  for  discussion  of  the  first  amendment  issues  raised  by 
cunpaign  spending  limit  legislation.  The  S.  3637  spending  limitation  applies  only 
to  broedcast  media  eipenditurea,  while  the  1971  measure  includes  non-broadcast 
eipendltures.  Both  bills  utilize  a  congressionally-detennined  maximum  spending 
level  stated  as  either  the  greater  of  a  flied-minlmum  dollar  figure,  or  a  figure 
that  is  the  product  of  a  centa-per-voter  factor  and  a  factor  reflecting  the  size  of 
tlH  dectorate.^  Canilldates  are  therefore  aware  of  their  particular  spending 
Umits  In  advance  of  elections. 

The  ceUings  In  both  S.  3637  and  S.  382  apply  to  all  expenditures  made  by  or  on 
behalf  of  a  legally  qualified  candidate."  To  enforce  this  provision,  both  measures 
piDhlbit  an  advertising  medium  from  charging  for  political  announcements  unless 
the  candidate's  representative  has  certified  that  the  cost  of  the  advertisement  will 
Dot  violate  the  applicable  spending  celling. 

The  expenditure  limitations  in  S.  3637  and  8,  382  are  directed  toward  the  same 
general  problem :  the  dangers  to  the  political  process  reBulting  from  a  rapid 
CKalation  In  campaign  costs.  When  President  Eisenhower  won  his  second  term 
In  1866,  each  vote  cost  nineteen  cents."  By  1960,  candidates  Kennedy  and  Xi3:on 


^Hearlnge  on  H.R.  mil,  I'.R.  ints,  H.R.  IS7S1,  H.R.  ISISS.  B.R.  iSVIS,  H.R.  liQiT, 
B.S.  Htll.  ana  8.  iest  Before  the  Sulicomin.  on  Commun(cnf(ong  and  Pouier  of  the  Home 
Cmm.  on  Inleratate  and  Foreign  Commerce,  OlKt  Cong..  Zil  Sess.  93  IstBteiarnt  of  Herbert 
Ikiander,  Director,  Citlieos  Researcb  Foundation) .  09  (etatement  fit  Paul  CoDiBtoek. 
Tfce-PresldeDt  and  General  Counael.  Nat'i  Absoc.  ot  Broadcaatera)  flSTOI  Iherelnsripr 
'^''     I  1S79  Hearinsi].   See  generally  H.  Alexander.  Regtilation  ot  Political  Flnanf 
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tUDpalan  regalatloD  atatutea.  see  Council  of  State  Governments,  The  Boot  of  the  S 

S2-35  (IBeS). 

■H.  956,  92d  Cong..  1st  Sem.  t  £02  (IRTll  :  S.  1121,  92d  CoQe..  let  8e<iR.  tit.  Ill 
(IBTl)  ;S.  !IS£.92d  Cone-,  let  Segg.tlt.III  (1971). 

■a.  T34.  91)>t  Cam..  Sd  Sean.  11970)  ;  S.  Onn.  92d  Cone.,  let  SesR.  Hi  SOl-03  (1971)  : 
X.  1121.  e2d  Cong.,  1st  Sees.  {  101  (1971)  ;  Weaver.  Federal  Tux  Aid  }or  Campaiffning 
Toled  by  Senate.  N.Y.  TlmsB,  Nov.  23.  1971,  st  1,  pnl.  5.  B<il  c}.  Siirre.v  Tnr  iHcentlvet 
'■#  Device  for  Implementing  Qoi-erameut  Policy:  A  t'omparison  With  Direct  Oorer«ment 

—    " 1,  xn  Harv.  L.  Rev.  TOn  (1970). 
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'BjO.,  H.  Pennlman  &  H.  Winter.  Jr.. 
>DA  (j^nstltutlonal  ImpliOHtlonB  T  flOTI 
nut.  Nov.   14,  1971,   I  8,  at  1.  col.   1.    jnru..oiii 
nnuiclal  Dtlemma   (1970).  reported  in  11T  Cong. 
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1971).  A  measure  efsentlally  similar  to  S,  382  waa  passed 
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!d  a  factor  stated  as  "the  greatest  Dumber  ot  rotes  cnxt 
es  for  such  Office  In  the  lant  preceding  general  election 
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spent  an  average  of  tblrty-two  c«itB  tor  each  of  Ute  aixty-elght  millioD  rgtes 
cast"  In  1964,  the  more  than  seventy  million  ballots  eacb  cost  fortj-ooe 
cents."  By  1968,  the  flgnre  roee  to  fifty-six  cents  for  each  vote  cast  for  tbe  tna 
major  candidates.  If  Cieorge  Wallace's  expenditures  and  votes  are  Included,  ncIj 
vote  In  tbe  1968  election  cost  sixty-seven  cents." 

The  phenomenon  Of  spiralling  expenditures  is  by  no  means  unique  to  presldeB' 
tial  campaigns.  "In  recent  congressional  elections,  some  candidates  for  the  Hnnae 
of  Bepresentatives  bave  spent  as  much  as  a  quarter  of  a  million  dollars,  and  eome 
condldates  for  the  Senate  have  spent  as  much  as  five  million  dollars."  "  A  rwent 
survey  shows  that  in  their  last  camiwign  prior  to  1970,  ajqaroxlmately  seventj 
percent  of  our  Senatora  Bi>cnt  over  $100,000  each,  and  thirty  percent  of  on 
representatives  spent  over  $60,000  each."  In  1970,  spending  for  all  Senate,  Home, 
and  gubernatorial  races  was  approximately  $200  million,  a  record  for  a  non- 
presidential  year." 

Tbe  first  danger  posed  by  unlimited  campaign  si»endlng  is  tbat  our  system  win 
lose  able  candidates.  One  of  tbe  most  persistent  tenets  of  onr  political  aadetf 
is  Ivellef  in  the  openness  of  our  political  system.  The  "log  cabin"  image,  the  brtlef 
that  "anybody  can  be  President",  and  the  unpopularity  of  class  politics  reflect 
the  egalitarian  orientation  of  many  Americans."  But  today  the  ablest  cidMDB 
may  l>e  dissnaded  from  seeking  elective  oSlce  because  of  the  soaring  costs  of  cam- 
paigns and  the  obligations,  real  or  imaginary,  which  lai^;e  contributions  mw 
entail." 

To  the  extent  that  spiralling  campaign  expenses  render  public  elective  offlct 
the  exclusive  preserve  of  wealthy  or  well-flnaneed  candidates,  the  very  beaieof 
our  form  of  government  would  be  undermined ."  The  question  is  not  wbettiei 
wenlthy  political  representatives  can  provide  dedicated  and  compassionate  letdM- 
ship.  Rather,  the  point  Is  that  each  citizen  should  have  an  equal  opportnnitT 
to  participate  in  the  electoral  process."*  The  rationale  for  an  open  political  SFstem 
was  given  classic  expression  by  John  Stuart  Mill : 

We  need  not  snppoee  that  when  power  resides  in  an  exclusive  clasa.  tint 
class  vrill  knowingly  and  deliberately  sacrifice  tbe  other  classes  to  Hwa- 
selves:  It  suffices  that  in  the  absence  of  its  natural  defenders,  the  inteitaC 
of  the  excluded  is  always  In  danger  of  being  overlooked :  and,  when  lootri 
at  is  seen  with  different  eyes  from  those  of  the  person  whom  It  dlrectlr 
concerns.* 

The  second  danger  of  unrestricted  campaign  expenditures  is  favoritism  and 
improper  Influence.  As  expenditures  have  continued  to  rise,  candidates  hire 
found  greater  difficulty  In  relying  upon  a  broad  base  of  small  contribntloiu."  Afl 
large  donations  i>ecome  more  important,"  the  danger  that  some  candidat«fi  wlB 
become  controlled  by  their  major  supporters  increases. 

Less  direct  influence  also  poses  problems.  Favoritism  may  constitute  a  bre«di 
of  popular  trust  little  short  of  fraud  in  many  instances."  The  lai^er  claim  ot 

or  K.  HemenwaT,  National  Director,  Nat'l  Comn.  f* 
FHPdamental 

__"  Cltj  of  New 

ConBresBlODBl  Ethics,  eh.  4  (10701.  reported  In  1 

'"jn   Cane.   HpC.    SS14(t    ^llall^    Pl1.    Mar.    1.    Inn,     Ticmmnn   ui    a<:iiu>ur    iu>:mii •  r i u i . 

=  See  M.  .Ten'ell  &  B,  PutterBon.  The  Legislative  Prowds  In  the  CnfteU  Btateg  101  {1»M). 

■*  H.O;  III70  Hearingg  31  (statement  of  Gngene  NlckerBon,  County  EiecutlTe.  SinaP 
Conntj-,  N.T.). 

o  Cf.  1970  Hearing)  76  (Ktatement  of  Everett  Erllck.  Gronp  Vlce-Preslflent  and  Oenfrtl 
Counnel.  American  Broadcastlnn  Co.)  ;  Time.  Nov.  29.  1B71.  at  14 ;  "It  takes  a  rich  man-r 
or  n  man  with  rleh  [rleniia  ...  to  ran  a  serloiiB  campalBn  for  high  office."  Ftor  alitorWl  , 
rxTHnectlre  on  the  relatlv*  nnennetiB  of  the  American  political  ayntem,  gee  H.  fhtrm'P. 
H.  S.vrett  &  B.  Wtshr,  1  A  Hlutorr  of  tbe  American  People  1.10  (1601)  ;  M.  Jewell  t  B- 
Pattemon.  The  LedKlatlve  ProceKH  In  the  T'ntterl  States  101   (1966). 

«  Str  alio  Re.vnolrta  v.  Sims.  377  U.S.  .■i2.1  (19e4>. 

".T.  S.  Mill.  That  the  Ideally  Beat  Form  ot  Oorervment  It  Repreitniatiie  aoeermmt,      ' 
In  Consideration R  on  ReprenentatlTe  Governmeot  rh.  Ill  (1875) . 

"Cf.  117  Cnnit.  Rec.  S2414  (dollT  eil.  Mar.  4,  11171)  (remarRa  of  Senator  Kenneilr); 
Id.  at  SlftlS  (dally  ed.  Peh.  25,  1971)   (remarks  of  Senator  Scott). 

^Cf.  Cone.  Q..  Oct.  2.  1970,  at  2417:  Conp.  O..  Sept.  IS.  1970.  at  2200, 

"Senate  Comm.  on  Commerce.  Pctleral  Elections  Campalpn  Act  o(  1971,  Rep.  So- 
02-116.  92cl  Conp..  1st  SesB,  77  (111711  (hereinafter  cited  as  lUfl  flmate  RepartJ  (soppH- 
mental  Tlews  of  Senator  Hart)  :  "[Elrery  administration's  list  of  amhasaadore  haa  toi' 
(Blned  names  of  campnlsn  contrlbtitore  whose  nrlndpal  distinction  appeared  to  be  tiM 
oliie  nt  the  contrlhutlon."  Cf.  Time.  Xov.  2fl,  1971.  at  14:  "Rleh  backers  QBiially  Otmxoi 
n  quid  pro  ?H0— or  trv  to.  In  1»«S.  Stewnrt  Mott.  son  ot  the  InrRCSt  stockholder  of  Geneiil 
Motors'  directors,  offered  to  provide  Hubert  Hnmnhrey  with  liadly  needed  cash  If  tkt 
candidate  wonTd  chance  his  views  on  Tiet  Nam :  Humphrey  refuBcd.  Last  Auguat.  dalcT 
farmpFB  contributed  some  1!2:10.<IOO  to  the  Repnhlican  PartT — after  the  Agricultuie  De- 
partment reversed  Its  policy  and  raised  the  snpport  price  (or  milk." 
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■ome  citizens  on  the  attentions  of  an  elected  official  conflicts  with  the  represent- 
Mve  concept  of  equal  access  to  goremment  decision-makers." 

Because  of  these  problems,  citizens  lose  confidence  In  Uie  democratic  process. 
Snssell  Hemenway,  National  Director  of  t!he  National  Committee  for  an 
BffectiTe  Congress  has  observed  that  "national  polls  indicate  that  more  than 
half  the  people  In  this  coimtrr  bellere  that  polltldana  are  dishonest  and  do  not 
gennlnel}'  attempt  to  serre  in  the  public  Interest"  " 

The  difficult  question  Is  whether  tbese  dangers  suffice  to  validate  a  apendins 
limit  in  the  face  of  a  first  amendment  challenge.  Although  broad  issues  are 
raised  b;  campaign  spending  ceilings,  this  Comment  considers  only  the  prob- 
lems relating  to  constitutional  protections  afforded  free  speech.  Many  non-fliet 
amendment  issues  have  bees  treated  elsewhere." 

Thus,  the  Comment  does  not  consider  constitutional  isues  regarding  the  power 
of  Congress  to  regulate  elections  under  artlde  I,  section  four  or  section  five  of 
the  fourteenth  amendment."  Issnes  of  standing,  ripeness,  and  political  ques- 
tion "  are  also  outside  the  scope  of  this  discussion.  Although  the  Comment 
raises  many  of  the  practical  problems  posed  by  expenditure  limitations,"  it 
Mnslders  them  only  in  the  context  of  free  speech. 

As  a  threshold  question,  the  Comment  analyzes  the  degree  of  Srst  amendment 
protection  afforded  political  advertising.  It  then  dlBCUBses  several  genera^ 
theories  of  first  amendment  protection  and  tbelr  application  to  political  expendi- 
ture limitatlonB.  Following  sections  consider  first  amendment  protection  by 
Mtegories,  tncludlag  titie  type  of  action  and  source  of  speech.  This  Comment 
coiMHudes  that  althou^  most  spending  limitations  raise  substantial  first  amend- 
ment qn«fltltma,  a  carefully  drafted  and  limited  ceiling  on  certain  expenditures 
Uay  be'cOnilBteRt  "with  overall  free  speech  policies. 

I.   POLITICAL  ADTEBTIBIKG  AND  THE  FIBST  AUBXDUBNT  ;  A  THBESHOLD  QUESTION 

Xhe  Initial  conaiderattoa  in  any  discussion  of  the  free  speech  imi^catimis  of 
campaign  q)endlng  ceilings  is  the  d^ree  to  which  political  advertising  Is 
entitled  to  first  amendment  protection.  The  suggestion  tliat  the  first  amend- 
ment equAlly  protects  conunercial  advertisW  said  non-commercial  commentary 
is  not  readily  accepted. 

Regulation  of  commereial,  or  profit-motivated,  advertising  on  the  broadcast 
media  has  often  been  recommended.  As  early  as  1922,  the  First  Annual  Radio 
Conference  urged  that  "direct"  or  price  advertising  on  the  broadcast  media 
should  be  prohibited."  During  the  mid-1930'B  the  Federal  Communications  Com- 
mission repeatedly  warned  that  advertising  excesses  and  commercial  material 
offensive  to  the  listening  audience  might  constitute  grounds  for  license  can- 
ceUatton.**  More  recently  cigarette  advertisements  have  been  banned  from  the 
broadcast  media." 

Several  Supreme  Court  decisions  suggest  profit-motivated  advertising  in  non- 
broadcast  settings  may  be  subject  to  greater  regulation  than  non-commercial 
speech.  In  Mm-tin  v,  Struthem  "  and  Breard  v.  AlexanATia,"  both  dealing  with 
regulation  of  door-to-door  peddlers,  the  Court  brought  forth  this  commercial/ 
Bon-commercial  dichotomy,  made  explicit  by  dictum  in  Valentine  v.  Chresten- 
nen: "  "This  court  has  unequivocally  held  that  the  streets  are  prefer  places  for 
the  exercise  of  the  freedom  of  communicating  Information  and  disseminating 
tqilnlon  and  that,  though  the  states  and  municipalities  maj'  appropriately  regu- 
late the  privilege  in  the  public  interest,  they  may  not  unduly  burden  or  pro- 

"S«e  1970  HeaHnat  40  (statemeDt 
fDods  are  contributed  by  ODlj  on*  pe 
of  Campntsit  Contrihtiiioii'.  SI  Minn ., 

-  t97t  nraringi  SR  (Btfltempnt  of  R.  Hemenwnv), 

"  E.g.,  H.  Pennlman  A  B.  Winter,  Jr..  Campafjrn  Finn 

Tbe  Greenlne  o*    ' ' —   "■>— =■ — -.■..-. 

R«fnilntion  of  d.— ,...., , „, ,  .., 

tiim:  Failure  of  the  Pint  Step,  SnaTy.  J.  Legla.  fl4fl  (1971). 

••  For  R  dlscuaalon  of  these  lasnes.  see  A.  Bosenthal,  giip™  ..uic  si, 

*>Ft>r  a  dlnrnRtlon  of  the  nractioal  problems,  see  Mote,  Campaign  Spending  Regulation, 
M»-aDotp^].  Sflen;»oTlme.  Nov.  29.  IBTl.st  15. 

t, „.. .,  ,^  ^-^  Meiico  Bd.,  374  U.S.  424,  43S  (1963)  (Brennnn,  J.,  concnrrlng) . 

:  439-40. 

rf  Television  StBtlon  WCBS-TV    (.^ppllcahmty  of  the  Falmeaa  DwtrlnB  to 

___ -vertlslng).  fl  F.C.C.  2ii  921    (FCC  1987),  eff'd  ««6  nom.  Bnniaf  v.  FCC.  40B 

P.  2d  1082  (D.C.  Cli.  IMS),  cert,  denie/l,  396  U.S.  842  (1969)  Iberelaafter  referred  to  as 
Matt»rorWCBS.]. 

■SlBtT.S.  141  (1942)  (BlKck,  J.). 

■441  U.S.  832  (1961). 

•■SieU.S.  S2  (1942). 
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scrtbe  Ita  employment  In  these  public  thoroughfares.  We  are  equally  clear  that 
the  Constitution  poses  no  such  restraint  on  goTemtnent  aa  respects  purely 
commercial  advertising."  " 

An  analogy  exists  between  the  VolenUne  actlrlty,  circulating  an  advertise- 
ment on  the  back  of  a  protest  leaflet  to  circumvent  a  New  York  law,  and  political 
advertising.  Political  announcements  do  have  an  Informational  element  aa  weU 
as  a  commerical  or  "selling  of  the  candidate"  factor.  But  even  if  tie  Valentine 
court  had  ruled  t^at  commerdai  or  bualness  advertising  on  a  double-tac«d 
handbill  Is  not  protected  by  tbe  first  amendment,  this  view  should  be  inappli- 
cable to  political  advertising.  If  a  dlatinctltm  U  t«  be  made,  the  mere  fact  that 
political  announcement  may  be.  purchased  sbould  not  force  ^t  lnb>  a  categorr 
of  lesser  protection ;  rather,  the  dlstlneUon  should  be  between  speech  with  a 
purpose  Which  is  substantially  profit-motlTated  and  that  with  a  purpose  wbicb 
is  largely  informational  or  non-commerclaK*' 

Hew  Yorh  Timet  Co. -v.  Sullivan'*  supports  this  distinction.  Sullivan  alleged 
that  be  had  been  libeled  by  stat^nents  In  a  full-page  advertisement  carried  br 
the  Times.  Bpeafadng  through  Mr.  Justice  Brennan,  the  Court  noted  that  unlike 
Chrestensen's  leaflets,  the  SuffifanadvertiseniMit  "sought  financial  suMWrt  on 
behalf  of  a  movement -whose  existence  and  objectives  are  matters  of  tbe  blghesl 
pnbllc  interest  and  concern."  Tba  Court  held  that  'If  the  allefedlj  llbelMU 
statements  would  otherwise  be  constitutionally  protected  .  ,  ,  thej  do  not  forfeit 
that  protection  because  they  were  published  in  the  form  of  a  paid  advert|B«- 
moit."**  Any'  other  conclusion  would  discourage  newspapers  and  otinei  medU 
from  cairyiug  "editorial  advertisements",  thus  eliminating  an  Important  goorce 
of  commentary  from  the  marketplace  of  ideas.  This  danger  is  e^ieclally  stioii; 
with  regard  to  persons  who  do  not  fa«TB  fre«  acceM  to  man  mfldta."  CaM 
discussing  the  regulation  of  religious  fund  solicitation  and  the  sale  of  retiginos 
books  also  support  the  distinction  concerning  paid  advertis^nent  directed  toward 
a  Bubstantiallj'  non-commercial  purpose." 

Political  advertisement  should  have  equivalent  protection.  Whether  or  not  llier 
are  considered  to  be  paid  adverdsemehts,  the  main  object  of  political  annotmce- 
ments  is  to  publlclee  the  political  doctrines  of  candidates  and  parties.  Therefore, 
these  advertlsemetita  should  be  Mitltied  to  the  same  first  amendthent  protec- 
tions afforded  wholly  non-^ommerclal  speech. 

n.   OGtiEBAt.  PROTECTIONB   AFFORDED   FREE    SPEECH 

.4.  Traditional  HtandtardB 

The  right  to  espouse  diverse  Ideas  is  an  Intrinsic  characteristic  of  onr  demo- 
cratic govemment,"  But  as  Mr.  Justice  Brandeis  observed,  "although  the  rl^ts 
of  free  speech  and  assembly  are  fundamental,  they  are  not  in  their  natnre 
absolute."  "  Bestrlction  of  speech  may  be  justified  when  necessary  to  preserve 
the  peace,  prevent  tbe  destruction  of  the  state,  or  protect  the  lives,  privacy,  or 
property  of  its  residents. 

Variations  of  two  standards  traditionally  have  been  used  to  test  the  validity 
of  law.a  abridging  speech :  (1)  tbe  clear  and  present  danger  standard  and  (2)  Uie 
balancing  test."  A  variation  of  the  clear  and  present  danger  test,  formulated 


"  III.  nt  .14. 

"  See  gfJieraUy  Gordnir.  Frtf  Soeech  In  Puhllo  Plai-et,  38  B.U.L.  tl,*v,  23»,  250  f IWlfil : 
TleueJonineBlj  in  ffte  inw — DecepHre  Adverflginff,  RO  Hnrr.  L.  Rev.  1005,  1027-38  (IMi) ; 
Note.  Freedom  o! Exjirttaion  in  a  Commercial  Canteit.  16  Harv.  L.  Rev.  1191  (1685) 

«a76U.S.  2!t4  (19MI. 

"in.  nt  2W1.  See  Smith  v.  Callfornln.  SB!  U.S.  H7,  150  (1959).  C/.  Bantam  Books,  Inc. 
v.  Sullivan,  372  U.S.  58,  94  n.  S  (IB83). 

''37fl|i,R.  nt2Bfl. 

"See  New  Tork  Times  Co.  ».  Sullivan.  376  U.S.  254.  £B8  (IfltMV  CI.  SchneWfr  v.  Sew 
JcrM-y,  aOS  U.S.  147,  164   (19301  :  I^vell  v.  City  of  Griffln.  303  U.S.  444   (19381. 

"JnmlBonT.  Texan.  818  U.S.  413  (1943)  ;  Murdoct  v.  PennBTlvnnla.  319  U.S.  105  (1B43>. 

"  Termlntello  v.  Chicago,  337  U.S.  1  (1349)  :  Schenck  v.  United  Statea.  249  U.S.  ■•> 
(IBID)  {Holmes.  .T.>. 
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*'Hr,  .TiiKfire  Blark  iirped  nn  nhBnliiti>  interpretation  of  the  flrnt  nmendinent.  See  H. 
Black,  The  Bill  of  Rights  and  thp  Federal  Government  In  the  Great  Rights  (Cahn  e>i- 
1963)  ;  Cahn,  Justice  Black  and  Fiitl  Amendment  "AUolutef :  A  Public  Internieiii,  H 
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In  Scheticic  V.  United  States,"-  was  recently  reasaerted  In  Brandenburg  v.  Ofcto," 
Viewed  In  the  contest  of  prior  cases,"  Brandenburff  sureests  that  the.  first 
amendment  protects  TirtnaHj'  all  speech  except  that  in  a  limited  class  of  "incite- 
ment" situations.  Under  Qie  clear  and  present  danger  and  incitemoit  type. of 
test,  speech  content  can  be  controlled  only  when  it  presents  an  inuuloent  threat 
to  fundamental  government  interests.  Thus,  a  clear  and  preaentdanger  conc^t 
provides  for  the  maslmum  ptoMction  of  speech  ne<»ssary  to  a  wide  dlsseminaT 
tion  of  controversial  ideas. 

Considered  solely  in  terms  of  the  "clear  and  present  danger")  deeisiona,  anj 
campaign  expenditure  ceiling  may  be  difflcnlt  to  reconcile  wltli  the  first  amend- 
ment As  Senator  Edward  Kennedy  iadicated.  a  ceiling  on  total  conuiaign 
spending:,  "is  a  step  that  cannot  be  justified  except  under  the  most  slringeoit 
circnmstAnccs,  in  accord  with  the  standard  of  'Clear  and  Present  Danger*,  estal>- 
llshed  long  ago  by  the  ijupr^ne  Conrt  as  the  teat  b;  which  denials  of  Xree  speitth 
under  the  First  Amendment  must  be  measured."  "  The  CoQrt.has  not,  howeyei^ 
used  a  dear  and  present  danger  analysia  in  ail  free  speech  cases,  According  .tio 
Profeaaor  Rmerson,  the  second  type  of.  standard  applied  iny<ilv«8La,s  "ad.jtoe 
balflDctng  test""  Professor  Emerson  defines  tlie  awroacb  aa. follows:  "[Tlhe 
Court  must,  in  each  case,  balance  the  indlFlduai  and  social  interest  in  freedom 
of  expression  against  the  social  interest  sought  by  the  regulation  which  restricts 
eipression,"  " 

Nothing  that  "the  overwhelming  preponderance  of  the  testimony  .  .  .  indir 
cates  the  rapidly  encalating  cost  of  campaigning  for  public  office  poses  a.  ^e^i 
and  Imminent  thmt  to  tbe  integrity  of  the  electoral  process.",  the  i^ate  CoHtr 
nierce  Committee  assertetl  ibat  a  balanclug  test  would  validate  the  spending 
reillni;  proposed  Id  S.  382 : 

Where,  aa  here,  legislation  intending  to  preserve  the  purity  of  {federal    ■ 
elections  by  limiting  spending,  also  has  the  side  eCFect  of  toac^ag  upon   . 
First  Amendment  rights,  the  criteria  for  determining  its  ciwoatitutlon-      ,,. 
ality  are  the  presence  of  an  evil  which  may  validly  be  prevented,  a  rea- 
sonable relationship  of  the  regulation  to  the  evU.  and  the  relative  degree 
of  effect  upon  the  right  to  S|)eak.  There  Is  a   balanHng  of  the  limited     :;-, 
effect  upon  free  speech  as  against  the  substantiality  of  an  evil  to  the,  ,',, 

S.Y.C.  L.  Key.  540  (Ifl62).  Th!a  poBlHon  was  also  urced  by  Mr.  .TusHm  Dong-lax,  RW  RSHi 

..  .. .        ...  „_     ...    ^.. -|    (Doiirlas  &  Blapk,  .TJ..  itlsBf-QtIiig)'.- Th«  alWr- 
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".tfl.t  r.S.  444  Iin69>.  The  olnnr  and  prment  danger  t;ne  of  teat  appeara  In  Bevertll 
clllterrnt  formalattone.  The  folIORlne  quotatlans  provide  three  exaDipIra :  "[T]he  con- 
KtlfntUinal  siinrnnlees  of  free  speerh  and  free  press  dn  not  permit  a  State  to  torhlil  or 
prnncrtlie  advooacy  of  the  use  of  forM  or  of  law  violation  eieept  where  ench  advocacy  is 
illn>cti>d  Co  inciting:  nr  prodncinc  liumlneut  Inwleaa  action  and  Is  lllcelv  to  Incite  nr  pnt- 
diire  Huch  action.''^  Bra ndeuliurir  v,  Ohio.  .195  U.S.  444.  447  (10(19)  :  "Onlv  the  eravest 
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to  Interecta  which  the  'State  may  Inwriillv  protect.^'  West  Vlralnla  Bd.  of  Ediic.  v.  Barnette. 
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the  (Umr-andPre-rt-nt  Danger  Teot,  «S  Harv.  L.  Rev.  11117  (1950).  Sic  venrrany  T.  Emer- 
HiD.  The  SyKtem  of  Freedom  of  Expression  112-21  (1070). 
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Oh  the  Meaning  or  the  First  Amcnilmeut:  Altaoluten  in  the  Balance,  50  Calif.  L.  Rev.  821 
(19021.  aer  aUo  Fried.  Two  Conceiiti  of  Intereitf:  Some  Refleetion»  on  tht  Supreme  Courfi 
Balancing  Test,  78  Hnrv.  I~  Rev.  755  (1083). 
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preTentlon  ot  which  a   r^nUtory  statute  Is    reasonably  addressed. 
Kotiigtherg  v.  Btate  Bar.  .  .  ." 

The  CommeTce  Committee's  extension  ot  the  balandng  approach  from  a  situa- 
tion compelling  disclosure,  as  in  KunigBberg"  to  a  setting  concerned  with  limita- 
tion of  speech  may  seem  justified  under  several  Supreme  Court  decisions."  The 
principle  example  Is  Kavaci  v.  Conper,"  where  the  Court  considered  the  validity 
of  a  municipal  ordinance  which  banned  from  the  city  streets  alt  sound  tru<^ 
which  emitted  "loud  and  raucous"  noises.  In  announcing  the  judgment  of  the 
Court,  upbolaing  the  ordinance  in  the  face  of  an  attack  based  on  first  amend- 
ment grormdB,  Mr,  Justice  Reed  observed  tliat,  "absolute  prohibition  within 
municipal  limits  of  all  sound  ampllficBtlon,  even  thoug'h  reasonaUy  regulated  in 
place,  time  and  vt^ume  Is  nudesirable  and  probably  unconstitutional  as  an 
nKrea*anahle  interference  with  nonnal  activities."  "  Because  of  the  problan  of 
the  unwilling  listener.  Mr.  Justice  Reed  concluded  the  Kovacs  ordinance  was 
Jmttified  by  tb»  need  f«F  reasonable  tirotectlon  in  the  homes  or  business  houses 
tnta  the  distracting  n(^ses  of  vehicles  -equipped  with  su<^  sound  amplifying 
devices."  AKhoughthe  (wdlnanee  banned  "loud  and  rancous"  sound  truclcs,  no 
reatrlction  was  placed  upon,  audi  alternative  means  of  speech  as  newspapen, 
pamphlets,  the  human  voice,  andless-otCensiVe  sound  trudis. 

The  balancing  concert:  has  been  heavily  criticlaed,  particularly  in  cases  where 
It  seems  to  allow  regulation  of  speech  content."  Perhaps  the  most  dangerons 
atq^iect^if  a  balancing  type  of  standard  Is  that  it  may  allow  a  critical  free  speech 
decision  to  rest  upon  subjective  feelings  rather  than  reasoned  analysis.  In  many 
cases,  a  balancing  aniroach  may  be  "nothing  more  than  a  way  of  rBtionallilng 
preformed  conclusions."  ** 

Regardless  of  whether  a  balancing  approach  has  been  advisable  in  the  cases 
In  which  it  has  been  applied,  the  concept  seems  especially  appropriate  in  the 
ares  of  campa^  qiendlng  limitations.  In  enacting  expenditure  c^lings.  Con- 
gress faces  conffictlug  free  speech  policies.  It  must  protect  the  right  Of  a  speaker 
to  saj-  as  much  as  he  can  pnrcliase.  But  on  the  other  hand,  it  must  also  protect 
the  right  of  the  hearer  to  receive  diverse  ideas  and  the  right  of  a  speaker  to 
gain  aocess  to  certain  media.  Because  of  the  opposing  free  speech  intereete  at 
stake,  use  of  a  balaociag  approach  seems  inescapable.  To  apidy  a  clear  and 
present  danger  approach  to  protect  one  of  these  interests  is  to  disregard  or 
«ub  iilentio  rejert  the  other.  A  balancing  analysis  allows  a  weighting  of  the 
relative  first  amendment  merits,  as  well  as  a  consideration  of  the  multiple  dan- 
gers to  a  democratic  political  system  resulting  from  unrestricted  campaign 
expenditures.  Moreover,  traditional  objections  to  balancing  should  be  minimized 
here  because  spending  restrictions  affect  primarily  the  amount  rather  than  tht 
content  of  speech. 

Assuming  a  balancing  type  of  standard  Is  appropriate,  the  problem  Temaln 
of  how  to  maximize  protection  of  the  conflicting  first  amendment  Interests  with 
which  campaign  spending  legislation  is  concerned,  A  limited  analysis  of  "less- 
restrictive  alternatives"  may  be  necessary."  If  a  viable  alternative  method 
exists  for  curbing  the  dangers  of  unrestricted  campaign  spending,  then  an  ex- 
penditure celling  may  fall  first  amendment  scrutiny.  The  difficult  question  Is 
whether  the  Court  is  equipped  to  undertake  the  precise  analysis  of  practiail 
factors  which  may  be  necessary  in  this  area. 

Numerous  alternatives  to  expenditure  ceilings  have  been  proposed."  On« 
would  couple  tax  Incentives  "  with  contribution  limitations.  A  consideration  d 


"  1971  Senate  Report  31.  The  iBttors  suppested  by  the  Commission's  balancing  standard! 
»rp  dlBcHBBPd  In  Pnrt  HI.  Iitfra. 

■Snetl.S.  3«,  .'lO-.'il  (18(11). 

"CBmcron  t.  Johnson,  SaO  n.S,  fill  (lOflfil  ;  ArtdTlpj  v.  FloiidH.  nsn  U.S.  3»  (1068); 
KovBMv.  Coonnr.  safir.S.  77  (IIMO)  :  Cos  v,  Npw  nanipshlre,  312  U.S.  583  (1941). 

•336  U.S.  77  (1948). 

"M.  R1-S2  (pmphBuis  addPd).  Cf.  Saia  v.  New  Ynrk.  3.H  U.S.  BSS  (104R),  ii-here  tie 
Court  tipld  a  sniiml  amnllflcatlon  stntnfe  "vnid  on  Its  face."  The  law  hnnnPd  thp  use  n( 
■onnd  amp) mention  devlcpn  pKoept  for  dlsHcml nation  of  news  Items  and  "matters  of  public 
eoDcern."  The  pxcontlona  had  to  be  ajiproTed  by  tbe  Police  Chtr^t ;  no  statutory  standarda 
galdpd  hU  action. 

"  336  U.S.  nt  ftl-R2. 

«  E.g..  Kontcs'iere  V.  State  Bar.  3(iB  C.R.  S«.  60-71  (inOl)   (Wnrren.  C  .T..  ft  DoiiglaB,  I., 

*■ ifinp)  :  T.  Emerson,  supra  not*  53.  at  718.  See  generally  P.  Katiper,  Civil  LlberUes  and 

--"'   -  -  -lftBa).Seenote5n»npra. 
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tbe  resulting  cMiBtitutloiial  and  practical  isgoes  tnTolved,  however,  Ib  dUBcolt. 
Alttaough  tax  incentives  may  provide  increased  political  funds  to  certain  candi- 
dates, most.  If  not  all,  of  tlie  financial  assistance  will  probably  go  to  exlatiiig 
parties.  Aa  a  result,  new  parties  atniggltug  for  initial  support  may  be  cffectivdy 
priced  ont  of  the  political  arena.  Fortiermore,  tax  incentivea  raise  qneatlona 
of  associational  rigbta  and  improper  government  Inflnence  In  tile  polltlcsl 
arena.  On  the  other  hand,  the  tax  incentives  may  reduce  reliance  on  ontslde 
contributions,  thus  reducing  the  danger  of  improper  influence  by  wealthy  in- 
dividuala.  Similar  uncertainties  are  involved  with  regard  to  contribution  Umlta. 
Restrictions  on  the  amount  an  Individual  or  corporation  can  contribute  may 
only  lead  to  a  channeling  of  contributions  tlirough  ftmliy  members  and  cor- 
porate employees.  Moreover,  a  limitation  on  contributions  raises  its  ovm  serions 
free  speed)  problems. 

The  relative  merits  and  wealcneesea  of  the  various  alternativee  to  campaign 
spending  limitations  have  been  discussed  in  ottier  worlcs.**  Tbe  important  point 
at  this  Juncture  is  that  the  Court  may  have  to  use  a  iesa-restrictive  alternative 
mode  of  Inquiry  if  meaningful  bounds  are  to  be  placed  on  tbe  balancing  standard 
of  review.  This  suggestion  does  not  mean  tbat  the  Court  must  choose  the  letut 
restrictive  method  of  curbing  the  relevant  dangers.  Rather,  if  expenditure  limita- 
tions are  clearly  more  restrictive  of  free  expression  than  any  of  several  alterna- 
tives, the  Court  should  declare  the  spending  ceiling  anconstiturional  and  allow 
Congress  to  devise  an  appropriate  alternative.  If  after  careful  scrutiny  the 
differences  among  standards  seem  uncertain,  tbe  Court  sbould  defer  to  coi^reS' 
donal  Judgment. 
B.  Another  Approach  to  Balancing:  The  Right  of  the  Hearer 

In  a  line  of  recent  defamation  cases,  the  Court  has  expounded  yet  flnottier 
formula  for  judging  the  protection  afforded  by  the  first  amendment.  ITie  prin- 
cipal case  is  Nets  York  Times  Co.  v.  Sullivan,  In  which  the  Court  held  that  a 
pnl>llc  official  could  not  recover  damages  for  a  defamatory  falsehood  relating  to 
tilg  official  conduct  unless  he  could  prove  tliat  the  statement  was  made  "with 
knowIe<^e  that  it  was  false  or  with  recliless  disregard  of  whether  it  was  false 
or  true."  "  The  first  amendment  waa  held  to  delimit  a  state's  power  to  award 
libel  damages  in  actions  brought  by  public  officials  against  critics  of  their  officii^ 
actions. 

In  1^1,  the  Court  extended  the  loglc  of  Sullivan,  to  a  case  involving  a  candi- 
date for  public  office,^  interpreting  the  Sullivan  rule  to  include  anything  which 
might  touch  on  a  candidate's  fitness  for  office.  During  the  same  term  the  Court 
also  decided  Ocala  Star-Banner  Co.  v.  Damron,^'  holding  that  a  charge  of  crimi- 
nal conduct  against  a  public  official  or  a  candidate  for  office  was  always  relevant 
to  fitness  for  office,  and  was  therefore  protected  by  the  Sullivan  doctrine. 

The  impact  of  tiiese  two  recent  decisions  on  the  scope  of  the  first  auiendment 
In  political  process  cases  is  significant.  Viewed  in  a  limited  context,  they  may  be 
seen  as  mere  extensions  of  tbe  general  libel  policies  announced  in  Sullivan.  Con- 
ddered  more  broadly,  the  decisions  suggest  tbe  special  importance  of  a  free  flow 
of  candidate  information  in  electoral  contests.  This  suggestion  is  Btr«tgthened 
by  the  fact  ttiat  Sullivan  involved  speech  in  tbe  form  of  a  paid  advertisement. 

ITie  most  recent  pronouncement  in  thLs  area  Is  RonenUoom  v.  ifetrmHeitia,  Inc^ 
Tbe  plurality  opinion  of  Mr.  Justice  Brennan  erased  the  distinction  between 
poblic  officials  and  private  citizens  In  situations  involving  a  discussion  of  public 
tiUerest.  Tbe  opinion  emphasised  that  tbe  underlying  rationale  of  the  Sulllva* 
standard  was  concern  for  the  flow  of  Information  to  tbe  populou.s  on  matters  ot 
general  public  interest. 

The  most  Important  impact  of  this  line  of  decisions  is  on  the  right  of  the 
bearer  to  receive  an  adequate  flow  of  information,"  a  concept  of  protection 

gupro  note  0 ;  A.  HoaeDthHl,  infra  note  31 :  Note, 

1"  Warren  Court  9S-102 

, , _r  the  flret  nmendment  t 

aeepn.  210-20  jri'nro. 

"a78D.S.  at2S0,  f/.  Barr  v.  Mnttfi.  360  D.S.  fl04,  375  (1959). 

n  Monitor  PfltHot  Co,  v.  Roy.  401  U.S.  205  (1971). 

»40|  r.S.2!t5  (10711. 

'•403  0.8.20  (1071>. 

"C/.  Lamont  T.  PoHtmaster  Gen,.  381  D,S,  301  (196.1)  ;  AeBoclated  Press  v. 

ssan.s.  1  (194S), 
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tUd«;expUcit  in  Bed  Lion  BrDadeaili»e  Co.  v.  FCC'  While  upholding  the  con- 
sUtutlonaUty  ot  the  "laimesB"  and  political  reply  time  doctriueg,  the  Supreme 
Ooart  In  Bed  I-ton  reasoned  : 
,,'  Becanse  of  the  scarcity  of  radio  frequencies,  the  Grovernment  ia  per- 
'/,  mltted  to  put  restraints  on  licensees  in  faror  of  others  whose  views 
'      should  be  expressed  on  this  unique  medium.  But  the  people  as  a  whole 
retain  their  interest  in  free  speech  by  radio  and  their  right  to  have  the 
medium  function  consistently  n'ith  the  ends  and  purposes  of  the  First 
Amendment.  It  is  the  right  of  the  viewers  and  listeners,  not  the  right  of 
the  broadcasters  which  is  paramount." 
Tlie  majority  opinion  further  eEplained  that  the  purpose  of  the  first  amendment 
Is  "to  preserve  an  uninhibited  marketplace  of  Ideas  in  which  truth  will  ulti- 
mately prevail,   rather  than  to  countenance  monopolization  of  that  market, 
whether  it  be  by  the  GoTernment  itself  or  bj  a  private  licensee."  " 

The  approach  in  theae  decisions  is  similar  to  the  theory  of  tlie  first  amend- 
ment espoused  by  Professor  Alexander  Meiklejotan  that  "the  point  of  ultimate 
Interest  is  not  the  words  of  the  speakers  but  the  minds  of  tlie  hearers."  ™  Accord- 
ing to  Heihlejohn,  government  action  which  multiples  the  number  of  voices  reach- 
ing the  public  on  matters  of  public  concern  should  not  be  held  violative  of  the 
first  amendment. 

Mr.  Justice  Brennan  observes  that  Meiketjohn  finds  no  fault  with  laws  which 
require  the  speaker  to  conform  to  the  necessities  of  the  community  with  respect 
to  time,  place,  circumstances,  and  manner  of  procedure,  as  long  as  these  quali- 
fications are  not  excuses  for  attempts  to  suppress  speech  which  he  classifies  as 
having  "governing  Importance" : 
, .  It  is  these  activities  of  "governing  importance"  in  all  their  diversity  that 
.    fall  within  the  sco)>e  of  the  first  amendment,  and  for  such  activities  the 
.  amendment  gives  unqualified  protection.  Among  those  activities  [Ueikle- 
.     ,  John]  put  first  the  freedom  to  vote;  this  is  the  concrete  activity  by  which 
,  .     self-governing  men  express  their  judgments  on  issues  of  public  policy.  He 
also  included  the  vast  range  of  forms  of  thought  and  expression  by  which 
the  voter  mlgltt  equip  himself  to  exercise  a  proper  judgment  in  casting  his 
ballot.™ 
That  a  particular  law  regulates  speech  does  not  necessarily  imply  that  the  first 
amendment  is  abridged.  The  appropriate  inquiry  may  be  whether  the  law  increases 
the  overall  flow  of  ideas  to  the  community.  Under  this  aw»roach  the  first  amend- 
ment Is  more  than  a  simple  prohibition  of  direct  government  interference  with 
speech.  Rather,  it  is  a  means  to  ensure  a  system  of  free  expression  which  will 
actively  contribute  to  informed  decision-making." 

The  Impact  of  any  theoretical  right  of  the  hearer  upon  campaign  expendi- 
ture limits  can  be  viewed  from  at  least  three  perspectives.  First,  because  limita- 
tions may  reduce  the  overall  flow  of  political  advertising,  they  may  be  coneidered 
unconstitutional  restrictions  on  the  bearer's  right  to  information.  Second,  be- 
tduse  spending  ceilings  reduce  the  economic  disparity  between  candidates, 
thus  allowing  a  more  balanced  presentation,  they  may  be  said  to  increase  faii^ 
ness  and  promote  more  effective  electoral  decision-making.  Third,  by  removing 
the  financial  deterrents  to  otherwise  qualified  candidates,  the  ceilings  prevent 
the  electoral  process  from  becomii^  the  exclusive  preserve  of  the  wealthy, 
fiitnltatlons  may  be  viewed  as  constitutional  only  if  the  level  of  spending  allows 
the  presentation  of  an  "adequate"  volume  of  contrasting  ideas. 


the  bron  arastlnc  Indiiatr.v.  See  olto  Office  ot  C.  .... 

3»B  F.  2d  994  (RC.  Clr,  186B)   (membere  ot  Bpnpral  public  hai_  .   „ 

llwnBP-rcnFn-al  procppiline  to  protest  racially  disc  clml  tin  tor;  station  progrnmmlDg) ,  notti 
In  RO  Harv.  L.  Rpt.  870  (19B7). 

".tBSU.S.  at  390. 
-  -"Id. 
■  "A.  Mpikleji>hn  Political  PreMloin  2e  (10601, 

"Brennnn.  The  lielkJrjohn  Interpretalion,  mipi'a  nntp  r.O,  nt  l.'i.  See  also  Garrison  v. 
Louisiana,  .STO  U.S.  84.  74-75  (1984)  ;  Melkle.lohn.  THr-  Firtt  Amendment  I»  an  Abtolute, 
1981  Sup.  Ct.  Rev.  245,  247.  C/.  Barr  v.  Batteo.  S80  U.S.  5114   (19591. 

"  Pro^asnr  Emerson  xupgiorts  this  positlOD  :  "(Glrenter  attention  must  be  given  to  tbe 
riKbt  ot  the  citizen  to  hear  varying  points  of  tlew  anil  the  rlt-bt  to  have  acoess  to  inlorma- 
Hon  nnon  which  such  polntB  n[  view  can  be  IntPlllspntly  haseil.  Thus,  equally  with  the  rlriit 
and  ability  to  speak,  aucb  an  approach  «—-'•■  — ■•-  -'■-'■*  —  '-—  —- •  "•-  -■-■-  '- 
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Becauae  an  effective  speudlug  cefling  must  apply  to  any  exi)ei»llture3  on  bebaU 
of  a  candidate,"'  the  ccducUon  in  available  information  would  qntet  tbe  yolces  of 
friends  and  committees  as  well  as  tbat  of  the  candidate  himself.  Moreover,  if 
the  celling  implementation  procedure  required  approval  of  expenditures  by  the 
candidate's  representative,"  the  candidate  might  suppress  comments  made  on 
his  behalf  merely  because  they  did  not  coincide  with  tiis  campuign  strategy. 

On  the  other  liand,  spending  ceilings  con  be  viewed  in  the  context  of  Sulliran 
and  Red  Lion  as  an  efFort  to  Insure  a  balanced  flow  of  differing  points  of  view. 
Informed  public  decision -making  occurs  only  if  all  sides  of  a  given  issue  are  pre- 
sented. Spending  ceilings  effectuate  such  a  presentation  in  several  ways.  They 
can  prevent  persona  witli  limited  financial  support  from  being  eliminated  from 
the  electoral  process.  In  addition,  the  ceilings  inhibit  "excessive"  advertising 
by  any  given  candidate.  By  iteeplng  either  side  from  flooding  tbe  media  with  a 
single  point  of  view,  the  limits  prevent  one  candidate  from  destroying,  by  sheer 
volume  rather  than  by  reason,  the  effectiveness  ™  of  informational  advertising 
presented  by  opposing  candidates. 

Campaign  spending  limitations  are  an  effort  to  protect  the  openness  of  the 
political  process.  The  Supreme  Court  pursued  a  similar  goal  in  the  White  Frimarv 
Gates."  Although  they  involved  racial  discrlmliiatlon  and  not  first  amendment 
Issues,  tbe  impact  of  the  decisions  was  to  extend  the  primary  franchise  to  all 
citizens.  Tbe  Court's  invalidation  of  the  poll  tax  in  Harper  v,  Virginia  Board  of 
Elections'^  offers  a  more  direct  analogy.  Speaking  for  tbe  Court.  Mr,  Justice 
Douglas  declared :  "Wealth,  like  race,  creed,  or  color,  is  not  germane  to  one's 
ability  to  participate  intelligently  in  the  electoral  process.  Lines  drawn  on  the 
basis  of  wealth  or  property,  like  those  of  race  ,  .  .  are  traditionally  disfavored."  ■ 
Whether  this  approach  will  be  extended  to  uphold  campaign  spending  ceilings  Is 
a  difficult  question. 

'Xhe  tliird  perspective  of  the  listeners'  rights  theory  centers  on  the  level  of 
limitation  imposed.  An  expenditure  ceiling  which  insures  an  "adequate"  total 
flow  of  information  to  tbe  electorate  but  curtails  "eiceasive"  advertising  by 
Individtia]  candidates  is  less  objectionable  than  one  which  suppresses  tbe  flow 
of  ideas  to  a  level  below  that  necessary  for  Informed  decision-making.  This  argu- 
ment would  be  strengthened  by  a  demonstration  that  above  a  certain  level  of 
per  voter  expenditures  tbe  effectiveness  of  tbe  advertising  is  substantially  redueeij. 
Hie  spending  celling  would  fben  be  directed  toward  "superfluous"  speech  and 
not  toward  idea  content. 

However,  determination  of  the  line  separating  a  limit  whlcb  inhibits  tbe  ade- 
quate fiow  of  Information  and  one  which  allows  some  candidate  to  monopolize  the 
marketplace  of  Ideas  is  a  difficult  and  sensitive  task."  A  celling  which  initally  has 
little  Impact  on  effective  speech  may  be  compared  to  a  tax  which  is  at  first  levied 
at  an  insignificant  rate.  As  Mr.  Chief  Justice  Marshall  warned  in  tbe  1S27  Import 

*>  See  p.  21S  supra,  and  p.  2SS  infra.  See  generally,  Lederle,  FoKHcal  Committee  Eipenil- 
luretani  the  Hatch  Act,  UMieb.  L.  Rev.  294  (1945). 

"E.g.,  a.  382,  92d  Cong.,  iBt  Bess.  H  102(tI),  103(e)  (IflTl)  ;  S,  3637,  9lBt  Cong.,  2d 
SesB.  12(6)  (IBTO). 

"  Anr  theoretical  dlecusslon  of  the  "effectlvenesg"  of  political  speecli  may  have  f  o  be 
hoaifKa  in  terms  of  maricinBl  utility.  As  ProfesBor  Fingerhut  explaios,  "aaaessmenti  of 
campB  Iks  spending  llmltatloDB  calculated  only  ia  terms  ol  tlie  dollars  lost  by  each  party  . .  . 
are  seilDUBly  mialpadlDg.  .  .  .  The  key  inquiry  may  be  .  .  ."  who  would  loee  more  voteB  from 
the  ImposldoD  of  an  espenditure  ceiling.  Fingerliut.  .*  Limit  on  Campaign  Spending— Wha 
Wilt  Bmtfltr,  The  Public  loterest,  Fall  ISTl,  at  9-10.  He  asEerta  that  Democratic  Bpendlnr 
oneratee  at  eonalder&bly  higher  "mnrgliial  payoff  leveU"  than  OOP  spending.  Id.  at  ID. 
Uoreover.  due  to  the  dlfflcultv  of  eatabliahioff  name-recognitlOQ,  the  marginal  eftectlvenesB 
of  eipeDdltureH  matle  by  capdidateB  challenging  Incumbetita  may  be  less,  at  least  Initially, 
Hum  that  enjoyed  by  the  lucumtients  themselyes. 

Tbe  argaraent  that  "ineffective"  speech  may  conBlltutlQuany  be  subject  to  a  "greater" 
amount  of  i«gulation  than  effective  speech  niUBt  not  be  mlBundcmtood,  The  assertion  In- 
Tolves  a  aUding  acale  rather  than  absolutes.  Assume  that  Congress  aetB  a  apendloR  iimlt     ' 

a  level  at  which  the  marginal  effectlveneaa  of  the  party  V"-  -■- '  -----'—  " 

level"  of  voter  Influence  approaches  sero.  The  argument  la  um 
no  compelling  Interest  to  Justify   regulation  of   the  allegedly    " 

that  spending  level.  Rather,  the  suggestion  la  that  because  the „ . 

ineffecdye  Bpeech  to  society  ia  lea*  than  the  worth  of  speech  which  la  effective  in  changlng^ 
voter*'  roinda.  the  eauntervailing  interest  showD  by  Congreas  need  be  less  strong  once  the- 
marginal  effectiveness  approaches  zero.  In  the  balancing  approach,  as  the  marginal  value  i^ 
the  speech  Increased,  the  compelling  Interest  shown  would  also  have  to  Increase  to  Justlfj- 

H  approach  is  that  it  Implicitly  Involves  Congress  In  a  determlna- 
j ..   _.  _. — a.. . -..J  jjjjg  ,g  preciaely  the- 

, iD  and  the  £ ..  ...„ 

"«.«.,  Tetrj  V.  Adams,  345  U.S.  481  (1803)  ;  Smith  v,  AUwright,  321  D.S.  64*  (1»«), 

>S^n.8.  6S3  (1066). 

"  Id.  at  968. 

■TFor  e.  diiCDBsIoD  of  the  vagueness  and  overbreadth  implications  of  the  ceiling  level,  ■*» 
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fax  caae  of  Br&um  v.  Maryland"  "[i]t  Is  obvious  that  the  same  power  which 
Impoaes  a  light  doty  can  impose  a  very  lieavy  one,  one  that  amoimUt  to  a 
prohibition." 

C.  Vncon»titution<il  Overbreadth  and  Vagueneai 

In  some  cases  the  Court  has  gone  be^^ODd  the  appropriate  free  speech  protection 
standard  to  hold  statutes  and  ordinances  imconstitntiooall;  broad  or  vague  in 
scope."  Such  provisions  liave  usually  been  judged  "on  their  face"  without  regard 
to  evidence  of  abuse  in  application.  As  Mr.  Justice  Murphy  explained  in  TkomhtU 
V.  Alabama,°°  in  these  instances,  "[pjroot  of  an  abuse  of  power  in  the  particular 
case  has  never  been  deemed  a  requisite  for  attack  on  tlie  constitutionality  of  a 
statute  purporting  to  license  the  dissemination  of  ideas." 

The  rationale  of  the  overbreadth  doctrine  recognized  that  application  of  over- 
broad laws  to  suppress  constitutionally  privileged  speech  is  not  their  only  vice. 
The  deterrent  impact,  or  "chilling  effect",  of  such  laws  on  protected  expression 
is  tlie  primary  target  of  tile  doctrine.  In  response  to  the  assertion  that  courts 
Should  not  seek  to  cure  statutory  overbreadth  until  a  claimant  who  is  himself 
privileged  baa  pursued  normal  channels  of  judicial  review,  the  doctrine  etntes 
that  persons  contemplating  constitutionally  protected  speech  which  is  barred  by 
the  overbroad  law  may  be  discouraged  from  testing  their  claim,  even  where  its 
vindication  is  likely.  "Oi)erating  against  a  bold  assertion  of  rights  are  respect  for 
legality,  uncertainty  that  one's  claim  of  privilege  will  be  held  to  prevail,  conse- 
quent fear  of  statutory  penalties,  and  general  nnwiliingnesa  to  bear  the  burdens 
OtUtigation."  " 

.  A  candidate  or  supporter  might  for  such  reasons  refrain  from  challenging 
overbroad  spending  ceiling  legislation.  In  addition,  he  might  find  the  challenge 
loo  protracted  a  process  to  be  useful.  Finally,  any  such  attack  might  hinder  his 
pursuit  of  votes  during  a  campaign. 

Vagueness  in  terminology  most  also  be  avoided  if  the  legislation  is  to  withstand 
COTistitutional  criticism."  The  rationale  of  the  vagueness  doctrine,  which  is 
especially  sensitive  in  first  amendment  cases,  rests  on  procedural  due  process 
requirements  of  fair  notice  and  proper  standards.  The  provisions  of  a  campaign 
spending  statute  must  be  sufficiently  definite  to  give  reasonable  notice  to  regulated 
persons  of  how  to  comply,  and  to  a^rlse  administrators.  Judges,  and  juries  of 
standards  for  determining  violations.  An  unconstitutionally  vague  statate  would 
have  a  chilling  effect  on  speech  which  the  statute  itself  intends  to  protect.  But  as 
congressional  debates  on  earlier  campaign  spending  measures,"  suggest,  achieving 
this  goal  of  particularity  may  not  be  an  easy  task. 


2S  U.S^^nS  Wheat.)  419,  43S-39  (1827).  Bee  2  Wrlttngs  of  James  Madison  183,  1S« 
'he  First  Amendmenl  Orerir^adth  Doctrine,  83  Harv.  L.  Kev.  844    (19T0). 


GUant  e<].  19I0I. 


Cf  Xotp.  Due  Proee'n  Requlrementt  o}  Definiteneta  In  Statutei,  62  Harr.  L.  Rev.  IT  (i,„o, , 
Note,  The  Void-lor-Vagueneaa  Doctrine  in  the  Sufreme  Court,  109  U.  Pa.  L.  Rev.  87  (I960). 
waiOU.R.  SS.97  (1B401, 

"  Kole.  The  Firit  Ameniiment  Orerbrendth  Doctrine,  tupra  nnte  89,  at  854-SS 
"E.g.,  Baegelt  t.  Bullitt,  3T7  U.S.  360.  367-78  (18641  ;  Landry  v,  Daley.  280  F.  Buod. 
B3H.  9.^1    (N.D.  III.  1908)  :  Note,  Tbe  ViUd-for-Vagiieneei  Doctrine,  supra  note  89. 
.  "B.ff..  Snla  V.  New  York.  3.14  U.S.  SHS.  B62   (1948)  :   "Wben  a  citj  allows  rd  offlclsl 
to  han  [loudspeakers]  In  [the  Police  Chlef'El  uncontrolled  discretion.  It  sanetlona  h  device 
I —  j_^   gf  jj,gg  pommunieatton  of  ideas."   The  drst  ampndment   Is  a   llmltaMoD 


"Pon  tt _.   „.    „. 

Diajle  that  the  candidate  withholding  nnproval,  anfl  not  a  povemment  offleer.  In  reatrlctlnff 
!TprPBslan,   Tbe  retiiittal   in   that  hut  for  the  xpendlnK  legislation,   the  candidate  wonlS 


only  upon  the  federal  government  and.  since  Gltlow  v.  New  York.  268  U.S.  852    (1625), 
upon  the  state  KOTernments  and  their  political  BuhdlvlBlona.  Thus,  the  assertion  can  bi 

-'-"     ■•  -iholdiii^  npptoval,  a    '  .      _         . 

_,    that  hut  for  the  b _...„   ..._ „.,,    ,..^   _„ „„    „„„,„ 

ral  snlhorlty  to  prevent  an  Interested  citijcn  from  purchasing  Doiltlcal  ad- 

blB   behalf.    Moreover,  private   power  may  be   so  clOBely   related   to   formal 

structures  HS  to  justify  application  of  first  amendment  protections.  See  Food 

alley  Plaig,  Inc..  3fll  U.S.  SOS  (19BS)  :  Shellej  y.  Eraemer. 

.    -,-..  . ,  -    -'.  Alahnma.  326  U.S.   501    (1948).   Cti  Terrv  v.  Adams.  S4.-1 

.^,1.-4'8J    flSBS)  ;  Smith  V.  Allwrlght    —  "  ""    """    — "■-....."—■_. 

fiSe  (lfi27).  See  odro  International  A „ 

lAlhpoo  V.  Donahue.  367  U.S.   S20    (1961),   „..    .-.„,,.„j„„    „,i, .    ..    „„..„„„    „„. 

U.S.  ass  (16B8I.  These  cases  suggeat  that  any  govern  mentally-supported  restriction  of 
expression  hy  the  candidate  would  meet  action  reflulrements.  See  generaUti  Bell  T. 
Maryland.  3flt  N.S.  228  (1964)  r  Borrows  v,  .TackBon.  346  U.S.  1  (1948)  :  Pnalsen,  The  BH- 
M  ruses  of  196*.-  "But  the  Anewer  Come  There  JJonc",  1984  Sun.  Ct.  Rev.  187  ;  Pollock 
Racial  nWcrimfanJioB  and  Judicial  mtegritv.  108  U.  Pa.  L.  Rev.  1  (1659)  :  Comment, 
The  Impact  of  Shelley  v.  Kraemer  on  the  State  Action  Oonoept,  44  Calif.  L.  Rev.  718 
"See  116  Cong.  Rec.  S1T801  (dally  ed.  Oct.  12,  1670)  (PrCBldent's  veto  messaeel 
M.  at  S18734  (dally  ed.  Nov.  23,  1970)  (rpmarks  of  Senator  Hruska)  ;  id  at  818738 
(remarks  of  Senator  Pastore)  :  Id.  at  S1S726-2T  (remarks  of  Senators  Paetore  and  Miller), 
'•^  ;?^l,^enale  Report  30.  the  majority  Report  states ;  "Clearly  the  rule  of  reason  Is 
appHcahle  here.  Your  Committee  can  envision  very  few  If  anv  Instances  where  It  cannot 
reasonahly  and  readily  be  prejudged  that  HUch  a  broHdcast  or  advertisement  would  not 
he  on  behalf  of  the  opponent  of  the  candidate  being  crUlclKcd.  Any  doubts,  however,  should 
be  resolved  In  faror  of  strict  application  of  the  legislation." 
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First  amendment  vagueness  problems  often  arise  with  regard  to  statutes 
iuvolvlng  license  application  and  administrative  approval."  Both  S.  382  and 
S.  3637  involve  problems  of  standard  and  ot  administrative  discretion.  The  bills 
prohibit  a  broadcast  station  or  other  medium  from  charging  any  person  or  gronp 
for  political  advertising  on  behalf  of  any  candidate  unleaa  the  candidate's  repre- 
sentative certifies  tbat  the  expense  wUl  not  violate  tbe  applicable  spending  cell- 
ing." No  other  standards  to  guide  the  candidate's  actions  are  mentioned,  but 
presumably  the  candidate  would  approve  only  advertising  wliich  would  portraj 
him  in  the  moat  acceptable  light.  For  example,  If  "law  and  order"  is  the  principal 
issue  in  a  close  campaign,  a  liberal  candidate  might  refuse  to  approve  a  paid 
announcement  of  support  by  a  coalition,  of  radical  students.  A  banlier,  wish- 
ing to  Oiuknce  his  own  television  address  in  favor  of  a  senatorial  candidate,  might 
lie  unable  to  purchase  broadcast  time  without  agreeing  to  speak  of  the  candidate 
in  terms  apprc^riate  to  a  given  campaign  style.  In  short,  the  candidate  could  re- 
fuse approval  for  any  or  no  reason;  he  could  restrict  speech  which  does  not  en- 
danger the  electoral  process.  Unless  appropriately  narrow  standards  are  pro- 
vided to  limit  the  exercise  of  a  candidate's  discretion,  a  campaign  spending  ceil- 
ing may  be  held  unconstitutional "  because  of  this  vagueness."^ 

One  difficult  question  of  vagueness  Involves  "Issues"  advertising.  Suppose  Can- 
didate A  in  a  congressional  race  lias  long  been  associated  with  the  position  in 
favor  of  a  generous  welfare  program.  Candidate  B,  however,  has  been  a  strong 
and  votjal  critic  of  all  welfare  proposals.  Assume  further  that  tliis  issue  is  central 
til  the  campaign  and  that  most  voters  easily  associate  the  candidates  with  their 
respective  views."  If  the  "Citizens  Committee  for  Hesponsible  Welfare"  sponsors 
a  television  advertising  campaign  designed  to  show  overwhelming  need  for  a  fair 
but  expensive  welfare  pr<%ram.  Candidate  A  will  receive  substantial  campaign 
iissistance.  If  the  advertising  mal>es  no  mention  of  candidate  names  or  political 
liartlea.  Including  the  expense  in  the  allowable  campaign  budget  of  Candidate  A 
would  be  a  serious  infringement  upon  substantive  first  amendment  rights.™ 

Similar  "accounting"  problems  could  arise  with  regard  to  party  advertising.  Jf 
llie  Republican  National  Committee  sponsors  advertisements  urging  support  for 
''the  Republican  ticket,"  the  expenses  of  such  announcements  might  be  attributed 
i'olely  to  the  presidential  and  vice-presidential  budgets  of  the  Republican  party. 
Alternatively,  some  fractional  portion  could  be  added  to  the  budget  of  each  He- 
I'Ublican  congressional  candidate.  If  the  latter  allocation  Is  chosen,  candidates 
officially  affiliated  with  a  party  but  not  choosing  to  support  party  doctrines  might 
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ereely,  severe  practical  prohlems  may  a 
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.,,. idardH.  If  the  candidate  could  n._ -tv-  — c 

Involved  would  dirccti;  iCKuIt  In  a  violation  of  tbe  appllcDDle  celling,  he  would  be  unable 
to  structure  an  effective  campaign  strategy.  Groups  actaally  opposing  the  candidate 
<^*iuld  sponnor  weak  paid  announcements  "on  bfs  behalf"  and  thus  uee  up  tbe  amoitnt 
D^rmltted  the  cnndldate,  Although  approval  standards  designed  to  mnilmlie  the  right 
t»f  the  hearer  to  diverse  sources  of  Information  might  be  thoretlcally  pleasing,  the  practical 

Implementation  of  such  a  plan  would  be  '"" — "  "••'  —<•■■"■■• •__j.-^.   .£.  — j. 

*liite  CDncelvahly  could  refuse  to  approve 
nil  outside  groups. 

"E.fl.,  Coi  V.  Louisiana.  378  U.S.  586  (1964)  ;  Edwards  t-  South  Carolina.  372  tJ.S.  229 
f  1963)  ;  TermlnlcUo  v.  Chicago,  337  U.S.  1  (194B)  ;  WIntPrs  v.  Kew  York.  SS.1  U.S.  ri07 
«  18481  :  Cantwell  v,  Connectftut.  310  U.S.  208  (1940)  :  Connally  v.  General  Conatr.  Co., 
ti09  U.S.  38ii.  391  (1036).  Cf.  Note.  The  First  Amendment  Overbreaifth  Doctrinr,  tupra 
dote  SS  t  84S  5  Th  1  C  C  t  t  7  g  lb  f  tb  a  t  m  dm  t 
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liHTe  their  budtteta  "charged"  for  advertising  which  actnally  harmed  their  cam- 
paign strategy.'" 

Unfortunately,  campaign  spending  legislation  proposed  in  thelaat  twoyearahte 
not  offered  explicit  solution  to  these  and  similar  problems.  Sucli  a  campilEii 
spending  act  may  withstand  challenge  on  overbreadth  or  vagueness  grounds  if  the 
necessary  clarity  is  supplied  through  limiting  instructions  or  Judicial  Interprets- 
tion.'°  But  this  saving  technique  doea  not  relieve  Congress  of  its  re^jonslbllity  to 
draft  appropriately  precise  legislation.  Tbe  chilling  effect  during  the  period  before 
a  narrowing  judicial  Interpretation  should  be  minimtzed. 
D.  Jadiclal  Deference  to  Congretsitmat  Findinfft  of  Fact 

Once  the  proper  standard  of  review  is  selected,  the  Court  must  decide  how  miieli 
weight  to  give  to  congressional  lindlngs  and  judgments.'"  The  difficult  question  is 
whether  such  determinations  should  be  given  less  weight  In  wmtroversies  involv- 
ing specific  constitutional  rights,  particularly  in  those  restricting  free  espresslm, 
tlian  in  situations  concerning  economic  matters.*"  As  Mr.  Justice  Stone  asserted 
In  a  footnote  to  UnHetl  States  v.  Carotene  Products  Co.,^"  "[t]here  may  benai^ 
rower  scope  for  operation  of  tiie  presumption  of  constitutionality  when  legisla- 
tion appears  on  its  face  to  be  within  a  speciBc  prohibition  of  the  Const Itotioii, 
such  as  thoee  of  the  first  ten  amendments,  which  are  deemed  equally  spedfic 
when  held  to  be  embraced  within  the  Fourteenth," 

Another  point  of  view  has  been  offered  by  Mr.  Justice  Frankfurter.  In  his  «ffl- 
burring  opinion  to  Kovaca,  he  criticizes  the  suggestion  that  the  first  amendnieDt 
pliould  have  a  ''preferred"  position,  observing  that  the  Carotene  Prodvcls  footnote 
did  not  have  the  concurrence  of  a  majority  of  the  Court,""  He  suggests  that  tie 
footnote  "[mjerely  stirred  inquiry  whether  as  to  such  matters  there  may  be 'nar- 
rower scope  for  iqieration  of  the  presumption  of  constitutionality'  and  legislation 
r^ardlng  them  is  therefore  'to  be  subjected  to  more  exacting  judicial 
BCruitny.' "  ™ 

Thus,  Mr.  Justice  Frankfurter  seemed  to  di.=tinculsh  between  the  suggeedon 
that  freedom  of  speech  has  a  "preferred  position"  and  the  assertion  that  dif- 
ferent standards  of  judicial  inquiry  may  apply  to  legislation  affecting  free  speeeli 
and  that  concerning  economic  measures."* 

™  Tho  tbrpp  way  New  York  penatorlnl  p  mtpst  In  uhlch  Chnrlea  OoortrtI  was  drfiilfl 
otterB  nn  e-:ample  of  thp  Hltuatlon  Id  which  the  propON»d  lerlnlsHon  ocuild  hare  bud  mtSi 
no  effect,  ^enfltor  Goodell  van  di>feiit''d  hy  Conservative  part;  candidate  JameB  BvAtt; 
In  a  thrre-way  wee  tDcliidInn  Democratle  nomloee  Richard  Ottlnger.  Bucklej  had  Uw 
Indirect  Hnpport  of  the  Nixon  ltd  ml  nix  (ration 

™  DlvtB  fn  seyeral  Supreme  Court  enpes  HTipDOrf  the  position  thnt  limiting  Ingtroctknn 
or  Judicial  Interpretation  can  cure  orerlireadth  or  raBnenesB,  Brandenhurg  v.  Ohio.  .WS 
U.S.  444  liaaft)  ;  Termlnlello  v.  Chli-aao.  -137  U.S.  1  7)B49)  ;  Thornhlll  v.  AlabnnH.  Sift 
U.S.  fls  (Hi40).  In  Fojt  v.  Washlncton,  238  U.S,  273,  279  (lillS),  the  Court  afflrmed  > 
conviction  where  the  alleged  raguenese  was  cured  fij  an  opinion  of  Che  state  court, 

<».  • ._■ — ......1 —  ..I >■ —  gf  (j,g  ponetltutlonallty  of  a  statute  mav  "deserve 

e  of  the  KuboueEitlone  on  which  the  leplglatar  la 

.,    -  own  mind  may  he  foreclosed  from  Judicial  roa- 

alderatlon  hy  the  Ju dee  to  defer  to  the  leelBlatjve  Judiment,;'_Cos'a  dutv.  The  Role  «/  Cw- 
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■Id.  ( 


nphasls  added). 


ifc  Due  Proee»g,  80  Harv.   L,  Rev.   ]48,'l    (19871^  For  tbf 

'88  should  he  construed  differently  In  caBea  Involvlii 

■'  '  imlc  rights,  see  Emerson,  Sins  JuiUtit 


_  .    n  aiRcusalon  of 
Alternative  Theory  and  £ooi 
argument  that  auhatantlvp  d 

Epmonal  rights  than  In  altnatlona  Involvlufc  ._  ... 
iSenrcfio/oDocirtn*.  e4MIeh,  L.  Rev,  21B  (196JH. 
'™.t04  U.S.  144.  1^2  n.4   aBSSI.  The  question  of  deference  la  elonded  by  the  Conrf« 
use  of  avoidance  tcchnloues  In  cerfaln  inatances.  As  Professor  Coi  asserta.  "tflor  the  mort 
part  the  Court  han  avoided  rejecting  clenr-eut  leglalaUve  findlnga  by  dereloplns  doctdw 
PBB  with  which  to  set  aside  particular  convletlwa 
t  denj-lnc  leslnlatlve  authority  In  the  premlan." 
'""    -t  21,'i-24.  fee,  e.g.,  Coi  v,  Tj>nlHlann,  SB 
',    South    Carolina,    372    U,S.    228    (ISSS) 

inkfurter.  -T..  eonciirrlngl.  Sit 
!renre  (or  F'-eedom,  34  N.Y.U-L, 
leroreadth  Doctrine,  supra  note 
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■^  Sw  'li.  at  O.'i-ftr..  In  his  dissent  ti 
.Tnaticp  Frankfurter's  concurrence  lo  H 
demonstrntes  the  eoneluaion  opnoalte  t 
Amendment  gunrantees  of  the  freedomi 
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Kovaen.  Mr.   .Tustlce  Kutledge  c _. 

e  same  case:  "I  think  my  brother  FranktnTier 
I  that  which  he  draws,  namely,   that  the  Flrat 
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The  leglBlstive  branch  maj  be  best  qualified  to  examine  competing  values  In 
coimection  wltb  social  and  economic  prOKrams."*  Errors  in  Jadgnient  can  argns- 
i>lf  be  corrected  through  the  electoral  proceaa.  AJtbough  economic  t^slation  mar 
impair  private  contracts  and  disturb  Indlridual  business  decisions,  it  does  not 
impair  an  adequate  flow  of  Information  and  the  political  decision-making  proc- 
ess. The  situation  is  different,  however,  when  the  value  of  free  speech  is  involved. 
Brm  if  the  legislature  is  presumed  well -qualified  to  balance  social  interests  and 
tirst  amendment  probectioim.  tiie  cunsequences  of  an  inadvisable  conclusion  can 
be  much  more  serious  to  democratic  government.  Unlike  errors  in  economic  mat- 
ters, judgments  affecting  the  dissemination  of  ideas  may  obstruct  the  electoral 
process  by  limiting  rational  political  decision-making.  If  the  legislative  error  is 
to  be  corrected  the  courts  offer  the  sole  route."" 

The  concept  of  selectively  strict  judicial  scroUny  derives  support  from  the  view 
that  the  "ultimate  protection  for  splritnal  freedom,  expression  and  political 
activity  against  other,  opposing  Interests  must  come  from  the  Court  because  it 
iiii»e  nearly  than  the  political  branches"  "^  is  "a  voice  of  reason,  charged  with 
the  creative  function  of  diseeminL'  afrefih  and  of  articulating  and  developing 
impersonal  and  durable  principles."  "*  As  Professor  Cox  explains. 

[i]n  this  realm  tlie  political  process— filled  with  arbitrary  comprises  and 
responsive  as  in  some  degree  it  must  be  to  short-run  pressures— needs  a 
check  that  will  preserve  continuity  and  enforce  more  enduring  values, 
that  besi>eak  our  aspiratii<ms  instead  of  reflecting  our  practices,  tliat  can 
remind  us  of  what  we  are  by  insiting  njion  what  we  may  be.  The  Court's 
Influence  upon  our  national  consciousness  reaches  farther  than  its  writ ; 
its  voicn  is  needed  to  keep  alive  vital  lessons  of  liberty  and  equal  oi^tor- 
tunity."* 
One  of  the  central  goals  of  campaign  spending  legislation  is  to  ensure  a  fair 
And  balanced  presentation  of  ideas  for  informal  political  decision-making.  Xbe 
Importance  of  an  informed  electorate  and  an  open  political  process  substantially 
(Supports  an  approach  to  judicial  review  that  accords  less  deference  to  congres- 
sional fact-finding  In  campaign  spending  legislation  than  is  accorded  in  economic 
Oatters. 

This  reasoning  does  not  necessarily  argtte  against  greater  judicial  deference 
to  l^islatlve  findings  of  fact  where  the  law  expands  media  access  and  protects 
the  right  of  the  hearer."*  The  Court  may  already  have  applied  a  relaxation  in 
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•  (nperlor  dobUIdd  to  those  emnnmic  concepts  that  the  legislature  emhoiliei)   In  law. 

But  GecBuae  he  also  recoRnljier'  "■-'  ■■"• •  -■-■'■—•■—  ■-  ■ •' — — -— 

the  dlBplacemen-  —  -■" 

hire  j-lelUed  to ^.    -,. .,   r— . ^ \ •-,    ,...,«..- 

*»rtpr.  J.,  eoncurring).  lip  conBlrlered  the  rleht  to  searrh  for  truth  to  be  different  from 
tkf  challenge  to  BOOte  transient  economic  policy. 

^Wilhout  freedom  of  eKnreBBlon,  the  Beurth  may  Iwcome  checked  nod  atrophlei),  Mr.  Jnstlce 
BolniPB  KBs  therefore  "far  more  ready  to  And  leelslotlve  invasion  where  free  inquiry  was 
■phatahle  area  of  eeonoinlrti."  Iil.  Hla  Bpproaeh  of  according  Icbb 
lawB  affpctlDE  freedom  of  npeerh  than  to  thone  InvDlvlns  economic 


e  First  Amen.Jmenr,  e-1  Yale  L..1.  464  nBn«|. 

— _- „ ,,,,_ ivnn  also  artlenlnted  by  Mr.  JnBtice  Cardozo 

In  Paiko  V.  Connecticut.  /102  U.S.  ■'il9  -IST  <19;tT)    ftreedom  of  speeeb  and  thoniht  is 

the  matrix,  the  IndlfDeuiilble  condition  of  nenrly  ererv  other  form  of  free<1nm"T- 

""Thla  result  Ik  Klmllar  to  that  faced  by  the  electorate  In  reapportionment  controvprBles. 

i      A%  Mr.  JuBtlce  CTark  renaons  In  hU  concnrrlnc  opinion  In  Baker  v.  Cnrr.  38fi  U.S.  180,  2[jft 

I      nM2)  :  "The  majority  of  the  voterf  have  heeri  cani^ht  up  In  a  Iwidlatlve  Htral^ht    Jacket. 

I      nnncBBee  has  an   'Informed,  elvlcally  militant  electorate'  and  ^n  nroused  popular  con- 

r      Wence '  hut  it  doe"  not  Bear  'the  conscience  of  the  ppople'a  repreaentntlve.'  'Thin  Is  hecauRp 

-      the  lefdslatlve  policy  has  rlteted  the  present  seats  In  the  AHsemhl.v  to  their   reapectlvp 

ConBtltaenciee,  and  hy  the  votes  of  their  Incumbents  a  reapportionment  of  nny  kind  Is 

ftrevented,  .  .  .   (TIhe  people  of  Tennessee  are  stymied  and  without  Judicial  Intervention 

\rUl  he  saddled  with  the  present  dlBcrlmlnatlon  In  the  affairs  of  thetr  state  government." 

"'  Coi,  The  Bote  of  Congreet,  tupra  note  10.1,  »t  220, 
^"•narl.  The  Supreme  Cnml,  lOSS  Term,  Foreieoril :  The  Time  Chart  of  The  Juttici-n, 
JS  Han-.  I„  Rev.  M.  »9  (IftSfl). 

'■•(Toi.  TfteKoieoC(7on(ire»»,»«prrT  note  10.1.  at  220. 

"*Io  the  majority  report  on  S.  882,  the  Senato  Commerce  Committee  concluded  that  the 
Wpendlns  limitations  Imposed  bv  that  bill  would  not  violate  the  flraC  amendment.  I»tl 
JRerort  .ll-SS.  But  aee  U.  at  88-S9  (supplemental  views  of  'Senatorti  Pronty,  Grlffln,  Baker. 
gook  aDd  Stevens).  The  majority  rellecf  on  EurrouRbs  and  Cannon  v.  United  States,  280 
K.B.  n34  (1984).  a  decision  npholdlne  the  disclosure  provisions  of  the  Federal  Corrupt 
«>ractiees  Act.  2  D.B.C.  I  245  et  se^.  (19T0I .  A  close  reading  of  that  decision  Indicates  that 
«•  Committee's  rellanco  Is  wholly  misplaced.  First,  the  Act  required  detailed  accounting 
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the  reriew  stniiiJard  and  the  test  tor  overbrpaiilh  in  Similar  cases.'"  Hecam. 
tbe  standard  of  review  applied  is  doselji  linked  to  tbe  problem  of  Judicial  deF^ 
ence  to  legislative  flndinga,"*  greater  deference  would  seem  appropriate  in  Cf>] 
troversles  where  the  Court  applies  a  balancing  standard.  Gonverselj,  if  a  y^i 
sion  of  the  clear  and  present  danger  test  is  the  basic  standard,  a  corollarr  to 
Its  application  might  entail  less  judicial  deference  to  legislative  conclusions  of 
fact 

Thus,  if  campaign  spending  ceilings  are  viewed  as  an  expansion  or  protectfoD 
of  listeners'  rights,  congressional  findings  should  be  allowed  greater  Judicial  de- 
ference than  it  the  legislation  is  seen  as  a  restriction  of  first  amendment  (refr 
doms.""  But.  for  the  reasons  suggested  above,  neither  approach  should  involve 
the  substantial  deference  found  in  economic  due  process  caees."* 


Just  as  many  actions  must  coalesce  to  form  "expression"  on  behalf  nf  a 
candidate  (such  as  formation  of  an  interest  group,  solicitation  of  money, 
the  decision  to  sut^iort  a  candidate,  contribution  of  mone;,  communication  nt 
ideas  to  the  public,  and  afBrmation  of  group  support),  so  many  dangers  to  the  i 
adequacy  of  free  expression  must  bo  evaluated.  Any  legislative  solution  must 
respond  accurately  to  different  degrees  of  danger  posed  by  various  categortesof 
expression. 

Expenditures  by  candidates,  committees,  corporations,  and  labor  unions  may  , 
be  more  susc^tible  to  constitutional  regulation  than  those  of  individuals ."*  But 
if  a  spending  ceiling  Is  to  be  effective,  it  must  include  individual  expenditures.  | 
The  level  of  the  ceiling  may  also  be  important."*  Finally,  the  type  of  media  ami  \ 
products  subjected  to  limitation  may  govern  the  degree  to  which  first  amend-  i 
ment  protections  apply.'"  These  and  other  considerations  are  explored  in  tie  j 
following  sections.  ; 

A.  RegulaHtig  Ihe  Mode  of  Expression  ^ 

1.  The  Act  of  Cotnmunicatitig.  Supreme  Court  derfsions  indicate  that  the  rl^l  ', 
of  free  siieech  is  not  absolute.  Rather,  the  protection  afforded  expression  is  j 

and  dlBflosiirp  nf  eontrllmtlfins  reedTPd  and  csppnOllnrpB  made  for  the  purnoae  dI  In*"- 
pDCliie  the  pl<<<-tlon  of  prml'lentlnl  elpctarn.  nod  dirt  not  Impose  Epenillng  cfiniisK.  Sn^ot 
as  Profpssor  Emerson  aptlT  obsprvps.  no  flrat  Bmpmlment  laaiie  was  raised  by  the  pirtlo  t 
or  hv  thi"  Court :  rather,  the  nplnlon   revolved  arnimd  whether  the  federal  eovmunnl.  I 
or  oiily  tlie  flatep.  possessed  the  power  to  enact  siieh  legislation.  T.  EmerBOn.  ~" 
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s  for  affeetlng  frei 
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920  n.  2»S. 
nd  the  manner  in  nhlcb  tl 


gress.  must  mnltp  the  Initial  determination  of  whether  the  law  Involved  Is  an  "ma- 
Hlon"  or  "restrli-tlon"  of  first  amendment  rlEhts.  Otherwise  the  leplalatlve  hraneh  cooU 
merefv  Invoke  the  ireater  deference  hy  deelarlnit  that  the  law  enlarges  the  treedor  -* 
speech.  Kerectheleas,  the  Court  would  probabtr  accord  some  weight  to  such 


nake   factual  determin 


.      idlng  the 
the  preoedenta  leave  It 
action    enforelue    the    1 


r  federal   power   ,. 
rtaln   how  (ar  tbe 

pattern    npplles    to    couRreaB' --^r—    — <— i —    .,--    » .. — ^•.     . 

Thr  Rolf  of  Conffreaa.  tapra .  _, 

'«  Even  tf  an  economic  due  process  standard  Is  utilised,  rough  evaluation  of  altmu- 
onches  may  not  he  beyond  the  competence  of  the  courts.  See  Unltt* 

_._ '[TJhe  Incidental  -—     '  '■ -' 

r  tbsn  Is  essential 

Importnnt  or  subs'"   '■•        "  ~        ' 

_.     U.S.  349.  354-Se   

valid  "W  reasonable  nondlscrlminntoi. _,. 

Interests  are  availnhle.")  r  Ct  Grlswold  v.  Connecticut.  ..^.  ^..-.  -,.„.  ,„.,-„„  ^ 
(IBK!!  :  Sherhert  v.  Verner.  374  U.S.  .WS.  407  (19S3>  :  Struve.  The  LeeaRetlriitir 
tematlie,  enpra  note  104 :  Note,  Leee  Drastic  Meane  and  the  iPirtt  Amendment.  T3 
L..T,  404    (IftlW). 

For  tlie  vl(;w  that  CouBresa  Is  the  judge  of  alternatives  so  long  as  the  approach 


States  V.  O'Brien,  3»1  U.S.  367,  .t67-77   ( 
First  Amendment  freedoms  [must  be]   no  grei 
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alternatives'  Gunther,  Reflection  ...  ... 

II-  Wav  It  DiA  It,  20  Stan.  I..  Hev.  1140  (19fiR;. 
Rosenthal,  lupro  note  31,  at  23-26.  E.g.,  Note,  Oamvaign  Spendina 

'.  H.  Pennlmnn  &  R.  Winter.  Jr..  Camoalcn  Finanees.  eapra  note  B,  at  8 
■,  Red  Lion  Broadcasting  Co.  v.  FCC.  BBS  U.S.  367  (19691  ;  A.  Roseuiuai  -rrr 
1.  nt  5ft-6t ;  Barrow,  The  Equal  Opportunttie»  and  Faimeti  nactrinei  In  Brm 
r  Plirare  in  the  Forvm  o)  Democracy,  37  U.  Cln.  L.  Kev.  447  (198S).  8a  "^ 
.  AI;\linma,  3S4  U.S.  214  (19001. 
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closely  related  to  the  natiire  of  the  act  tlint  carrips  an  idea  lietweeii  persons. "" 
As  Mr.  Justice  Gdldberg  observecl  for  the  Court  in  V.nx  v.  LoiiUiana.'-^  the  flrst 
ami  fourteenth  amendments  do  not  afford  tlie  same  kind  of  freedom  to  those  who 
"communicate  ideas  hy  conduct  sucli  as  patrollins.  marching,  and  picketing  on 
streets  and  highways,"  as  it  offers  those  "wlio  communicate  ideas  by  pure 
speech."™  Different  forma  oE  action  present  different  dangers  and  are  accorded 
different  degrees  of  first  amendment  protection. 

Expenditures  for  "indirect"  speech,  such  as  Iilllboards  or  television  time, 
might  be  more  susceptible  to  eonstltiitlonal  regulation  than  speech  by  human 
Toire.  Other  classifications  according  to  the  form  of  speech  are  also  possible, 
■ilie  plurality  opinion  in  ffoMtcs  17.  Cooper™  suf^ests  that  speech  transmitted 
through  mechanical  or  electronic  devices  Is  entitled  only  to  Uiniteil  first  amend- 
ment protection.  This  reasoning  Is  supported  by  dictum  in  Red  Linn : "' 

Although  broadcasting  is  clearly  a  medium  affected  by  a  Fii-st  Anieiid- 
ment  .  .  .  differences  in  the  characteristics  of  new  me<1ia  justify  dif- 
ferences in  the  First  Amendment  standards  applied  to  theiu.  For  ex- 
ample, the  ability  of  new  technology  1o  produce  sounds  more  mucous 
than  the  human  voice  justifies  restrictions  on  the  sound  level  and  tlie 
hours  and  places  of  use  of  sound  trucks  so  long  as  the  restrictions  are 
reasonable  and  applied  without  discrimination. 
Another  question  Involves  distinguishing  between  modes  of  espre^sion  which 
are  protected  as  "speech"  and  those  which  may  he  regulated  as  "conduct."  The 
key  distinction  may  have  been  set  forth  by  t!ie  Court  In  Camerrm  v.  Jnlmnon: " 
prohibition  of  conduct  does  not  abridge  constitutional  liberties  tf  tiie  conduct 
bears  ao  necessary  relation  to  the  expression  and  distribution  of  Information 
OF  opinion. 

Political  expenditures,  however,  bear  a  direct  and  necessary  relntionship  to  the 
eipression  of  ideas.  Without  adequate  campaign  spending,  the  pul>lic  may  not 
be  exposed  to  the  interchange  of  information  and  thought  necessary  to  an 
informed  electorate  and  a  democratic  government.'"  In  many  campnigns,  pai^ 
Bcularly  those  for  national  office,  regulation  of  political  spending  is  equivalent  to 
regulation  of  effective  political  speech. 

Some  ar^ment  can  be  made  that  the  first  amendment's  protection  Is  inde- 
pendent of  the  espre^on's  effectiveness,  or,  nt  le:iMt.  the  regulation  of  effective 
speech  Is  not  always  constitutionally  impermissible.  In  AdAerlcy  v.  FJnriila  '™  a 
protest  ocenrred  In  the  courtyard  of  a  Jail.  As  Pnifessor  Cox  has  oiiKen-ed  with 
rtgard  to  the  controversy,  "[f]he  demonstration  was  effective  not  mei'ely  be- 
tanae  If  focused  the  widest  publicity  upon  the  wrong  but  also  liecnuse  it  rhnn- 
lenged  the  establishment  to  the  point  of  inviting  arrest,  thns  demonstratina  a 
SMirage  and  depth  of  conviction  that  might  em1)olden  others  to  throw  off  the 
Imnds  Iw  which  the  community  perpetuated  racial  injustice."  ""  rrofe-*sor  Cox 
reasons  that  If  the  government,  the  people,  and  the  press  all  Itnew  that  a  constltu- 
lonal  right  existed  to  protest  on  jail  prnperty,  the  AdAcrley  demonstration  "would 
teve  attracted  no  greater  attention  than  a  meeting  in  a  pork." "" 

New  modes  of  expression  may  reijulre  fresh  interpretations  of  t!ie  first 
imendraent.  But  to  suggest  that  all  political  expenditures  may  lie  constitutionally 
United  solely  because  the  speech  Involved  Is  usually  disseminated  through  nie- 
lumical  or  electronic  devices  Is  inadvisable.  Unless  the  first  amendment  is  to  pro- 
mpt only  the  unaided  human  voice,  nccepfance  of  a  mode  of  esiirension  rest  would 
end  to  difficult  problems  of  11  ne-d rawing.  Fiirtherraore,  curtailment  of  alterna- 
ire  modes  of  speech  affects  speakers  unequally  and  weakens  the  concept  of 
ree  expression.  Mr,  Justice  Douglas,  in  liis  dissent  in  Adilcrleii.  eioqiu'ntly 
K^nts  out  that  "those  who  do  not  control  television  and  radfo,  those  who  can- 


.   One  of  the  ntrondest  nsKirtlona  nf  this  pnEilion   Is   fmind 

H  illBwiit  rn  Rnln   v.  X™-  Yorlt.  3S4  U.S.  IIBS.   362    (134S). 

.  L'.».  SflT.  3Sn-8T  (IBflB).  Sen  «aln  r.  Xpw  York.  :!:14  f.R.  5.18,  51)2  (lO-fH   (Prni 
',  tUswDtlng)  ;  ef.   JOKEph  Bnmt^n.   Inc.  v.   Wllnon.  MS  U.S.  40,".   no:;    (inri! 

...._  _    n »  t.1.. — ,    i|,p_  .,34  jtg^  laj    ,nn  {in4S).  Bee  n(*o  Tinker 

.S.  .-lOn   (infl»)    riiiibllc  si-honl  students  wearing  ni 

OBriPn.  391  U.S.  307   (IDBS)    (cirnft  card  liunilns 

iS  Colum.  L.  Kpv.  1091  (19CS}. 
"auuu.H.  oil  u»nsi. 

'"See  generaag  New  York  Times  Co.  v.  Sullivan,  3TG  U.S.  2.t4  (10ff4). 
"385  U.S.  38  (1606), 
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not  aSonl  to  adrertise  In  newspapers  or  circulate  elaborate  pamphlets  may  haie 
only  a  more  limited  type  of  access  to  public  officials."  ™  Conversely,  periiaps 
those  who  cannot  effectlvel;  make  their  views  known  In  person  should  be  allowed 
to  speak  through  more  advantageous,  although  more  expensive,  campnifii 
methods.  Ensuring  a  variety  of  modes  of  expression  may  be  especially  Important 
ill  political  contests,  because  the  method  of  speech  utilized  may  have  a  sulwtaD- 
tial  Impact  upon  campaign  strategy  and  the  outcome  of  the  election.""  IliLB 
Is  not  to  say  that  campaign  expenditures  cannot  be  subjected  to  reasonable  regu- 
lations ;  rather,  any  such  regulation  sliould  not  he  based  solely  on  the  use  id 
complex  or  advanced  communicalions  methods. 

Limitation  of  spot  advertising  is  another  sensitive  area  of  concern.  The  ques- 
tion is  whether  Congress  could  eliminate  or  retard  cprtain  styles  of  advertising. 
In  the  past  decade,  use  of  spot  advertising  on  television  has  proliferated,"* 
ItecauRe  spot  advertising  is  unlgue  to  the  electronic  media,  the  Impact  at  lU 
regulation  falls  on  only  one  segment  of  the  "campaign  industry".  However,  tie 
qiiestionable  value  of  such  advertisements  ™  may  justify  some  form  of  regulatiM. 

Yet,  as  Professor  Rosenthal  notes,  limitation  of  spot  advertisements  nonld 
"take  away  from  the  candidate  what  is  often  an  entirely  legitimate  means  of 
communicating"  and  would  allow  the  government  "to  mold  the  shape"  of  tbe 
candidate's  campaign  strategy."*  Moreover,  spot  advertising  may  serve  nsefol 
purposes.  Voters  who  have  little  patience  for  lengthy  discussion  may  find  audi 
short  programs  their  best  or  only  source  of  information  ahout  candidafes. 
Although  the  cost  of  spot  advertisements  has  escalated  rapidly,  these  annoiuire- 
ments  are  still  substantially  less  expensive  than  longer  periods  of  air  time. 

The  debate  over  spot  advertising  illustrates  tJie  task  of  constitutional  (art- 
finding.  In  order  to  iiass  a  balancing  test,  limits  nn  spot  advertising,  an  oa 
other  tyi>es  Oi  paid  advertising  must  be  based  upon  an  objective  determiaatioa 
that  the  danger  outweighs  the  value  of  the  advertising  to  all  participants. 
2.  DtgtinguUhing  Among  Mrdia,  Hrriadcagting.  As  suggested  above,""  the  degree 
of  flrst  amendment  protection  accorded  paid  political  advertisements  may  d^ead 
upon  the  type  of  media  to  which  n  spending  ceiling  applies.  For  eiample,  a 
distinction  may  he  drawn  between  ITCC-regulated  broadcasting  and  the  relatlTeU 
tinrestricted  newspaper  industry. 

Since  IWS,""  the  Federal  f'o)nmunlcations  Commission  has  Imposed  a  fai^ 
n^e-!n-programming  requirement  on  all  broadcast  licensees.  This  doctrine  le- 
qulres  that  "when  a  broadcast  station  presents  one  side  of  a  controversial  issae 
of  public  Importance,  reasonable  (iMmrtunity  must  be  afforded  Cor  the  presenta- 
tion of  contrasting  views."  ""  In  announcing  the  doctrine  the  Commission  recog- 
nised "the  paramount  right  of  the  public  to  be  Informed  and  to  have  presented 
to  it  for  acceptance  or  rejection  the  different  attitudes  and  viewpoints  coDcern- 
ing  .  .  .  vital  and  often  controversial  Issues.  .  .  ." "" 

In  Rei!  Lion  Broadoanting  Company  v.  FCC.'"'-  the  Supreme  Court)  snstaiwd 
the  constitutionality  of  the  fairness  doctrine  in  geueral  and  the  "pmwnal  »t- 
taek"  and  "political  repl.v  time"  doctrines  in  particular.  The  Court  enunciated 
two  bases  for  itx  decision:  (1)  the  statutory  mandate  that  broadcast  fadlitia 
be  operate<l  in  the  public  interest,""  and  (2)  the  public's  right  to  free  and  opea 
del>aie,  as  guaranteed  hy  the  first  amendmenL"'" 
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.  _  wnthul.  impra  mate  :il.  at  ij».  C/.  MIUh  v.  All 
larlj-  In  tlip  pulltlcal  nrBns,  the  tyiie  of  Kpeech  iitlllzeu  muj  uc  no  uupui  luul  an  mt  i-"iv" 
cliuKPU.  If  the  fcovernment  <'an  climlnute  niHit  auiioiinceinenls  as  "Ineffective  alnelng  eoa- 
men-lalH,"  lUu  next  Mtirii  may  lie  ]i  lloiltatlon  on  "m  In  leading"  or  "Inflammatory"  cuuikI^- 
ins.  Yet  the  underbill):  piiriiom-  uf  tlie  first  nmemlmonr  BUBgeata  that  any  subjective  )afl(- 
mentu  coucemlDg  these  Kpcech  tHtlinliiucs  should  be  made  uot  by  tlie  government  but  bj  u 
luforuted  eltlienrj'.  See  [tp.  'i.m--*U  supra. 
'"  Etce  p|>.  23N~-tO  «anra. 
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Aaenming  the  contiuued  validity  of  Red  Lion,  and  the  hirness  doctrine  It- 
)lf,"*  the  question  of  whether  fairness  concepts  support  the  constitutionality 
r  campaign  spending  ceilings  in  a  particular  advertising  medltiin.  This  In- 
ulry  requires  an  understanding  oF  the  application  of  the  fairness  doctrine  to 
latroversies  luvolving  social  and  polltfcal  advertiaements. 

In  Viitlman  Broadcaating  Company,^  the  S'OC  clarified  the  relationship  bp- 
reen  fairness  time  and  paid  sponaorshlp,  stating  tliat  if  one  view  of  public 
nportance  is  broadcast  by  pitld  programailng,  a  llcenHce  ninst.  if  requested, 
roadcaat  a  contrasting  viewpoint  even  if  he  is  unable  to  obtain  a  payiug 
poDsor,  The  Impact  of  Cullman  was  probably  not  realized  until  it  was  applied 
)  purchased  "spot"  advertising  as  well  as  to  longer  paid  programming. 

In  1967,  the  FCC  announce  its  decision  in  Matter  of  WCBS?"  In  a  contro- 
ersial  opinion,  It  stated  that  a  licensee's  statutory  obligation  to  operate  in 
he  puWic  interest  included  the  duty  to  make  fair  representations  concerning 
he  "issue"  raised  by  cigarette  advertising.  The  grave  danger  to  health  from 
moking  and  the  frequency  of  cigarette  advertising  were  said  to  require  the 
ireeentation  of  anti-smoking  views  on  a  regular  basis,"'  and  without  charge  If 
he  licensee  was  unable  to  obtain  a  paying  sponsor.*" 

Although  the  Commission  carefully  stressed  that  its  ruling  applied  only  to 
Igarette  advertising,  the  approach  seemed  applicable  In  other  situations  Involv- 
ng  a  einillar  or  greater  degree  of  public  Interest.  This  suggestion  was  sup- 
wrted  by  Chief  Judge  Bazelon,  who  explained  In  Retail  Store  Emptoyeeg,  Lo- 
■vt  880  v.  FVC  '"  that  the  Com  miss!  on 'a  attempt  to  limit  the  Cullman  approach 
0  dgarette  advertising  would  be  interpreted  to  mean  only  that  "the  implicit 
md  explicit  messagee  normally  carried  by  advertising  do  not  cmicern  contro- 
versial issues  of  public  Importance."  ™ 

The  FCC  has  attempted  with  limited  success  to  curb  extension  of  CuHraon 
o  other  paid  advertising,  thus  refusing  to  find  the  requisite  important  public 
Hue  in  armed  forces  enlistment  advertising  (peace).""  automobile  and  gaao- 
ine  announcements  (safety  and  environmental  hazards),™  and  Alaakan  oil  de- 
elopment  publicity  (environmental  dangers)."*  In  other  controversies  the  FCC 
las  narrowly  defined  the  issues  involved,  thus  limiting  the  scope  of  any  re- 
luired  presentation  of  oi»posing  views.™ 

Extension  of  the  CuUtnan  doctrine  to  paid  political  advertisements  was  con- 
Idered  In  Nicholas  Zapple.'"  The  decision  involved  a  liyi>othetical  broadi-ast 
tatlon  selling  air  time  to  Candidate  A,  to  an  individual,  or  to  a  cnmniittee  urg- 
q;  Candidate  A's  election.  AltliouKh  Candidate  A  does  not  pprNonaily  ai4>enr,  the 
andldate  or  Issues  are  discussed.  Candidate  B  or  his  position  on  the  issues  Is 
ritlcized.  An  authorized  sixikeKnmn.  an  individual,  or  a  group  supporting  Can- 
lidate  B  then  requests  ''fairness  time".  The  Commission  held  that  if  the  licensee 
las  i^old  time  to  spokesman  for  Candidate  A.  it  need  not  offer  free  time  to  Can- 
Idate  B  or  to  his  spokesmen. 


'"Se«  Barrnn,  Aereti — The  Onty  Choice  /oi   .. 

irrow,  The  Eqaal  Opportunlttft  and  Faimcti  Doeit 


'qual  OpportuHltlet  nnrj  Faimoi  Doetrinet,  tupra  nnte  121.  f. 
ittiiii,  PutHn  Pallcu  and  Iht  First  Amendment.  lO  J.  Ijiw  t  Kco 
BroadcatiiBg  and  C "-■  "'-''    ' ■* '  ""■ "'"  "-■" 


i-em  pentrall.v  for  dlscurHlun 
political  broadeasta.  Bee  P 
260). 


',  44(1  F.  2cl  sni  (flth  Cir.  1071)  inpr 
■    --   -■-    i:'rf  null   HI 


IJITOl.  nj'if  flMft  vnm. 
1  F.Cr.  •>«  175  (FCC 


.-  -.'  Earth.  24  VM.C.  Sil  74.1   IFCC  1970),  m:'rf  aufi  nam.  Friends  of  file 

thv.  FCC,  22  PAPRodlHllPK- 2-12145  (RC.  Tlr.,  Aiic.  HI.  ltt-|). 

"Nntli'iial  Broaden  St  1  lie  C».,  :m  r.C.C.  2d  043   {FCC  11171)    (falrn<>>is  doctrine  lield 

licilblet. 

*E.a..  Rnn  Francisco  Women  For  Vfnep.  a*  P.CC.  2,i  l.-fi  (FCC  15701.  nff'rf  m'l  vom 

pn  r.  F*.^'    447  F.  2d  32:t  (!!.<■.  Cir.  11171)  :  Atuu  V.  NwkrHx.  24  F.C.C.  :!il  175  (FCC 

01.  aS'd  •mO  n»ni-  Neckrlti  v.  KCC.  4411  F.  2(1  .'iOl  (l)Ui  Cir.  111711  ;  AimllcalUlltv  of  the 

rnMH  Doctrine.  2  P  »  F  Itnillo  V-m-  LM  HiOl,  1008  (FCC  1!'«4). 

I  2:!  F.C.C.  2d  707  (FCC  15711 1. 


vGoogle 


448 

In  the  opinion  tlie  FCC  first  observed  that  the  fairness  doctrine  was  "plainlj- 
nppHcatrte"  to  the  fact  situation.  The  Commission  reaffirmed  its  support  of  the 
Eeneral  Cnllman  proposition  that  "the  public's  right  to  know  cannot  be  defeated 
by  the  licensee's  inability  to  obtain  paid  sponsorship  for  presentation  of  a  con- 
trasting viewpoint,  even  where  the  Initial  presentation  was  made  under  paid 
sponsorsliip." "^  But  the  Commission  cautioned  that  his  principle  "[s]hould  not 
have  applicability  in  the  direct  iwHtlcal  arena.  . .  .  [I]t  Is  our  view  that  it  would 
l>e  Inappropriate  to  require  licensees  to  In  effect  sul'sldize  the  campaign  of  an 
opposing  candidate.  .  .  .  fS]nch  requirement  would  be  an  unwarranted  and  hi- 
appropriate  intrusion  into  the  area  of  political  campaign  financing."  "' 

If  the  CommiHsion's  conclusion  rests  upon  the  view  that  traditional  falrne-^s 
concepts'"  are  Inappropriate  in  the  area  of  political  advertising,  then  the  con- 
gressional approach  embodied  in  S.  382  and  S.  3637  is  undenniJied.  Conversely.  ir" 

practical  considerations  merely  make  the  fairness  doctrine  a  poor  tool  for  ad 

ministrative  application  to  the  political  arena,  the  vatfonale  of  the  doctrine  maj 

still  support  the  constitutionaltty  of  s[>endlng  limitations. 

Zttpple  rests  on  an  awareness  of  ttie  practical  imi>act  of  a  contrary  decision    , 

and  shoidd  not  lie  read  to  mean  that  fairness  concepts  have  no  applicBtlan  ii — m 
regidating  political  speech.  ilrsL  the  issue  of  the  benefit  conferred  by  free  IIiiimi 
must  be  faced.  In  cigarette  advertising,  the  person  who  demanded  reply  tini^^v 
received  no  personal  gain  from  the  free  exposure;  rather,  the  advantages  of  tli        e 

free  time  inured  to  all  listeners.  In  the  political  arena  the  candidate  who  receiv* y 

free  time  receives  a  mu<'h  more  personal  benefit :  he  gains  exposure  which  he  ca  ._.n 
then  use  In  his  canipaiKn  in  other  ways.  Second,  the  Commission's  reluctance  t=:^^o 
force  indiiidiiat  stations  to  subsidize  individual  campaigns  should  not  be  bnisht  j^.^| 
aside  lightly.  In  areas  with  essentially  one-party  systems,  the  licensee  might  i^^~  \,^ 
forced  to  sustain  the  campaign  efforts  of  the  weaker  party."*  Application  nl 

CuUm-an  fairness  concepts  to  elections  Involiiug  several  "fringe"  candldat::^»~fpg 
would  Increase  the  likelihoo<l  of  subsidization  as  well  as  raise  difficult  quest! €»r^:^n, 
concerning  time  allocations.'*  In  elections  involving  two  candidates,  a  stat^^^^ 
providing  CuUnion  fairness  time  could  have  its  profit  from  paid  political  ndver^Mv/;.; 
ing  cut  in  half.  More  substantial  losses  could  occur  in  primaries  and  other  cr^r—  ,,„ 
testa  with  numerous  contenders.  So  long  as  a  single  candidate  purchased  la.       ^-j 
amounts  of  air  time,  opposing  candidates  could  demand  free  time  under  Culln-^^^„' 
louder  such  conditions  the  attractiveness  to  the  candidate  of  regulated  media.     /,,.' 
political  advertising  may  be  completely  destroyetl.  The  licensee's  increased  fiB»,i,^ 
clal  burden  could  be  met  in  several  ways. 

If  stations  increase  their  rates  for  political  advertising,  campaign  espen.-itit  ..* 
of  paying  candidates  would  be  raised.  This  would  reduce  disparities  in  infomts- 
tion  dissemination  resulting  from  difference.s  in  wealth,  but  would  also  Increa.se 
the  danger  from  personal  obligations  to  large  contributors.  Altematirely.  /ftp 
station  might  reduce  the  amount  of  political  advertising  time  offered  during 
each  election.  Although  the  fairness  doctrine  probably  requires  a  station  to  carrj- 
at  least  some  political  advertisements,  the  doctrine  does  not  set  a  specific  lev^l. 
Many  stations  would  doubtless  comply  with  fnimess  standards  by  offering  less, 
but  still  equal,  time  for  political  advertisements,  while  increasing  puiilic  interest 
programming  in  other  areas.  The  question  then  becomes  whether  the  expeclwl 
increase  in  fairness  of  presentation  would  Justify  a  reduction  in  the  overall  flnw 
of  political  information.  As  a  third  alternative,  a  broadcasting  station  migtit 
aiisorb  the  costs  of  sponsoring  air  time  for  the  non-paying  candidate.  Whether 
resulting  in  a  reduction  in  station  profits  or  an  Increase  in  overall  advertising 
rates,  the  economic  burden  imposed  by  this  alternntire  may  be  misplaced.  Politi- 
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ntroversy  and  the  electoral  process  are  Intimately  linked  to  the  future  of 
ilion.  "Viilhnati  timt'"  in  pulitical  tumpaigns  would  represent  a  fiiiida- 
1  change  In  the  electoral  process,  and  one  which  should  perhaps  await  a 
legislative  mandate.  If  the  licensee  must  subsidize  because  of  the  public 
jt,  perhaps  free  air  time  should  be  made  available  to  all  candidates.  If  a 
1  must  continually  provide  free  time  for  a  political  party  or  group  of  fringe 
latea,  perhaps  the  public  as  a  whole  (the  government)  should  direct i.v  six>n- 
M  fairness  time."' 

luse  the  Zapple  opinion  was  delivered  while  Congress  was  considering  the 
t  of  political  campaign  spending,  the  Commission  may  have  felt  con- 
ed to  leave  this  policy  choice  to  Congress.  In  a  footnote  to  the  Zapple  deci- 
he  Commission  distinguished  Its  support  for  congressional  proposals  call- 
r  repeal  of  the  section  31."(a)  equal  time  requirement  of  the  Communica- 
Act  of  1934."'  The  FCC  asserted  that  those  proposals  are  "directed  to 
iujr  free  time  for  coverage  of  political  campaigns,  and  the  opposing  candi- 
not  to  providing  tree  time  to  one  side  where  the  other  side  has  purchased 

lummary,  Zapple  is  based  uiKm  practical  considerations  and  aitematives. 
OC's  derision  did  not  flow  from  a  belief  tliat  the  broad  theory  of  fairness 
.  not  be  applied  to  electors!  contests.  Campaign  spending  ceilings  would 
use  practical  prohlems  similar  to  the  Zapple  subsidization  issue.  Expendi- 
mtts  achieve  fairness  objectives  by  minimizing  the  disparity  In  the  ability 
leminate  Information. 

next  Inquiry  is  whether  expenditure  limits  are  consistent  with  the  broad 
■ts  embodied  In  the  fairness  doctrine.  As  Professor  Barrow  commented, 

fairness  doctrine  is  intended  to  facilitate  robust  dialogue  on  vital  issues 
airing  that  licensees  provide  opportunity  to  present  opposing  vi^wpolnta 
itroverslal  issues  of  public  importance."  ™  Campaigns  clearly  involve  the 
Ite  public  issues.*^  lu  one  sense,  a  spending  ceiling  facilitates  dialogue  on 
ssues  by  preventing  a  particular  point  of  view  from  monopolizing  the 
*"  The  ceiling  should  tiius  encourage  rational  decision-making  by  offering 
oter  a  more  balanced  picture  of  political  positions  and  concepts. 

celling  need  not  ensure  equality  in  presentation,  for  reasonable  fairness 
that  is  required  hy  the  doctrine."'  The  ba^c  problem  centers  on  the  level 
trmation  provided.  Although  reasoned  dialogue  may  be  hampered  if  one 
s  presented  with  far  greater  frequency,  volume,  and  technical  expertise 
ontrasting  opinions,  an  overall  level  of  information  that  is  wholly  inade- 
may   malie   rational   decision-maliing  even   more  difficult.   Any  spending 

must  be  set  at  a  level  that  will  curb  "excess"  political  advertising,  and 
sure  a  level  of  political  Infommtion  adequate  for  voter  choice.'"  But  If  a 

must  be  set  at  a  level  far  above  the  campaign  budget  of  a  candidate 
'average"  financial  support,  direct  subsidies  to  the  candidate  with  less 
al  backing  may  be  necessary,'*  Tlie  important  consideration  at  this  junc- 

that  the  campaign  es]>enditure  ceilings  are  analogous  to  the  FCC  fairness 
le.  If  government  imposition  of  the  fairness  standard  on  the  qoa si-regulated 

h?r  praPtlcBl  cons Iflnrat Ions  miiv  have  aSe-c 
IfROn  dof^trlnp  to  the  Zapple  tnct  KitiiBtlD 
)    offem  one  pminnle.   t'liUke  tlie  fslrneas 

1  ennilMntPS.  Timp  Is  BvBllalilp  nnl.T  upon  r __. 

tlonale  requires  only  a  rrasonnble  opportuatt;  for  dlRCuCBlon  of  opiMBing  tIpwb, 
ni5(i)  reqiilrPB  "equal  titne."  If  a  sponsor  tor  the  reply  doctrine  Is  not  avatlnble. 
be  mmpTRl  fBlrnPBB  rtoctrlnp  erubttrtled  In  Calltnan  the  licensee  most  proTlde  free 
IDR  time,  while  under  S  3in<n)  the  licensee  must  supply  eniml  time  oalj  to  a 
■dvertlser.  In  the  abfence  of  a  con^essionaJ  dlrectlre.  the  FCC  may  hare  been 
■■  ■ 'pnd  Cullman  In  a  mnnuer  that  would  Indirectly  expand  {  315. 

_ IFTC  111701.  The  Commission's  support 

iiiiremeiitK  sutrcesti^  thnt  the  FCC  tielleved  that  the  Bubsl- 
•es  lij"  an  onnoKlte  result  in  Zapitl'  would  reduce  thi»  amount 
«ii  Bnyercisin?  Time  accented  \iy  the  ntntlons.  One  of  the  stron^st  nrffumeiits  In 
r  repeallnR  I  ■')15<n)  in  thnt  s(ntio;is  are  reluctnnt  to  offer  free  time  to  major 
tes  hecanse.  '■enual"  free  time  must  then  be  ottered  to  all  candidates  (or  the  post 
L  Particularly  In  elections  In  which  numerous  frince  cnndldates  partirlpate.  the 
c  bunleii  ojt  such  equal  time  may  sutistantlally  reduce  the  total  tree  time  made 
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to  (alniess  c'nic;ei>tK  U  wesker  wlien  newKpnptTK  are  considered.  Altlinugli  direcv 
extension  of  tlie  fairness  docfrinp  to  newsiMjiers  in  the  near  future  seema  doubt- 
tuL  Its  policies  can  be  utilised  to  fiuitport  the  cunstitiitionaUtf  of  expenditure 
celling)!.  Tiie  more  diverse  advertising  media  do  not  seem  open  to  a  demflnd  for 
fairness  objectives.  But  even  for  billlioard.s  and  liiindblll  printing,  an  argument 
for  fairness  can  be  made,  based  on  the  contribution  of  tbese  advertising  media 
to  tlie  total  flow  of  political  information.  Excessive  and  monopolistic  use  of  such 
an  onllnaril.v  open  media  may  pose  signUieant  diingers  to  the  acliievement  of  an 
overnll  balanpe  In  Information  flow.  Television  and  newspapers  may  l>e  partlen- 
larly  apt  subjects  for  tlie  faimeas  doctrine,  but  the  goal  Involved — racllltating 
dialogue  on  controversial  and  important  l.ssues  iiy  providinR  an  njiportuulty  (or 
the  presentation  of  opposing  viewpoints — -is  applicable  to  tlie  full  spectrum  o- 
polltical  advertising. 
B.  Ifpffiilntivg  the  wurre  of  erprctiion 

The  protection  afforded  espreslon  may  also  vary  ftfcordine  to  the  entity  cans 
lag  the  speecli-  For  example,  expression  liy  corporations  may  he  more  easiL. 
abridged  than  that  by  a  natural  citizen.  T.abor  unions,  committees,  and  othe 
aggregations  of  people  may  be  subject  to  a  different  degree  of  first  amendmer: 
protection. 

1,  Cnrporatinn  nnil  Labor  Vni'nof.  CoriKirntions  have  some,  but  not  j»il.  of  t* 
con-stitutional  rights  of  individuals.  The  Supreme  Court  hns  repeatedly  ht— "" 
that  corporations  are  entitled  to  first  amendment  protection."  However.  « 
ProfeKsor  Rosenthal  explains,  the  corporations  In  most,  (f  not  nil.  of  these  ca»^ 
were  in  tJie  [luainess  of  eonimunicattng  Information  to  the  public.™  The  prot^ 
tlon  accorded  was  related  to  the  puhlic's  need  to  receire  diverse  Idenn  mtirK 
than  to  some  independent  corporate  Interest  in  conimunlcatlng.""  A  dlsUnctXi 
may  exist  between  editorials,  news  articles  and  advertisements  In  support  r»:f 
candidate,  on  the  one  hand,  and  direct  expenditures  by  corporations  to  finaric 
a  candidate's  speeches  and  television  programs,  on  the  other.  Altltough  Rosentlg 
concedes  that  both  typos  of  sprech  may  he  protected,"*  he  also  urges  that  "it  eta 
probably  be  concluded  that  it  is  [constitiTtionallyl  easier  to  restrain  corpora/e 
contributions  than  those  of  individuals."  '■  His  ultimate  conclusion  may  be  wr- 
rect  with  regard  to  contributions,  but  at  least  some  arguments  against  llm)I% 
corporate  political  expenditures  merit  con.siderafion. 

If  the  right  of  the  hearer  I.s  emphasized  in  corporation  free  speech  cases,  full 
first  amendment  protection  of  corporate  expression  might  be  renuirert.  Aa  nrp- 
Ttously  indicated ""  the  right  of  the  hearer  is  directed  toward  increasing  the  floir 
of  diverse  Ideas.  Viewed  In  this  contest,  the  source  of  the  idea  should  be  wis- 
dvely  unimportant.  The  key  consideration  Is  that  individnal  thought  has  bwn 
stimulated.  A  corporation's  jMwition  with  regard  to  a  political  candidate  mer 
be  just  as  Important  to  a  voter  as  a  corporation's  position  on  a  national  bnsinw 
issue  Is  to  a  congressional  committee.  If  the  broad  purposes  of  the  flt^  amend- 
ment are  to  be  preserved,  opinion  and  ideas  from  any  source  should  be  con>ld- 
ered  vital  to  the  political  decision-making  process. 

This  nrgument  assumes  that  the  economic  forces  organized  into  corpowlf 
entities  shonld  be  allowed  a  role  In  the  political  arena  as  well  as  in  the  marhfl. 
An  nitematire  position  is  that  the  market  Is  the  sole  means  through  which  • 
corporation,  as  an  artificial  economic  creature,  should  infiuence  the  polltiol 
process.  This  view,  however,  need  not  be  fully  accepted  to  justifv  Imposition  of 
campaign  spending  ceilings  on  corporate  political  expenditures.  Expenditures  by 
corporations,  labor  unions,  and  organizations  with  large  concentrating  of  «)■ 
nomic  power  pose  a  greater  danger  to  the  political  system  than  spending  thit 
flows  solely  from  a  candidate's  personal  wealth. 

Altliough  contributions  by  organizations  pose  a  threat  of  undue  Influence  be- 
cause of  their  concentration  of  economic  power,  contributions  from  the  candi- 
date's personal  wealth  may  he  also  a  substantial  factor  in  altering  the  electoral 
process.  Tlie  fear  of  improper  influence  exists  when  the  candidate  Is  motivatei 
to  run  for  ofllce  because  of  private  business  considerations.  A  candidate  whose 
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Thus,  any  dlBference  between  the  practical  number  of  sources  available  iu  the 
broadcasting  and  newspaper  media  seems  to  be  narrowing.  High  barriers  to 
mtry  and  lack  of  access  rights  justify  application  of  fairness  principles  to  both 
nedia.  Professor  Barron  asserts  that,™  "[wjlth  the  development  of  private 
restraints  on  free  eipression,  the  idea  of  a  free  marketplace  has  becouie  just  as 
inreallstlc  In  the  twentieth  century  as  the  economic  tlieory  of  perfect  competi- 
lon.  .  .  .  The  changli^  nature  of  the  communications  process  has  made  it  Im- 
>eratiTe  that  the  law  show  concern  for  the  public  interest  In  effective  utilization 
it  the  media  for  the  expression  of  diverse  points  of  view."  The  historical  Impetus 
!or  the  first  amendment  was  fear  of  the  only  institution  at  tliat  time  sufficiently 
Mwerful  to  control  the  amount  and  content  of  speech  by  and  among  citizens :  the 
government.  The  true  concern  was  arguably  not  the  government  per  se.  bnt  the 
K>^er  to  suppress  sj^ecli  wkhlch  at  that  time  resided  only  In  the  government, 
Technological  change  and  two  hundred  years  have  given  rise  to  mass  media  whose 
K>wer  over  the  amount  and  content  of  speech  reaching  the  citizenry  is  perliaps 
la  much  to  be  feared  today  as  that  of  the  government.  Television,  radio,  and 
iiajor  daily  newspapers  pose  several  particularly  disturbing  problems:  (1)  the 
media  reach  more  citizens  more  often  than  any  other  mode  of  speech,  and  play  a 
central  part  In  the  dissemination  and  discussion  of  political  ideas ;  (2)  a  very 
imlted  number  of  persons  controls  a  small  number  of  outlets,  and  thus  has  effec- 
tive power  over  the  dissemination  of  eapresaion;  and  (3)  for  those  who  do  not 
have  free  access  to  the  media,  wealth  Is  a  primary  determinant  of  the  nmount 
»iid  type  of  expression  communicated.™ 

Intension  of  fairness  concepts  to  encompass  both  media  can  nlso  be  justified 
)ti  grounds  of  economic  reality  and  popular  demand.  To  the  extent  that  intra- 
sedium  or  intermedia  competition  exists.  Individual  stations  and  pajiers  ma; 
cater  to  special  interests.  Competition  for  the  available  listener  market  may 
initially  Increase  the  diversity  of  information  presented.  However,  the  snme  eco- 
Qomic  drive  will  also  result  In  presentation  of  only  the  most  popular  views.'" 
This  drive  toward  "popular  programming"  may  lje  most  apparent  In  the  enter- 
:alnmeat  areas  of  the  broadcasting  media,  but  popular  demand  also  influences 
the  location,  length,  and  slant  of  at  least  some  newspaper  reports.'" 

In  contrast,  use  of  the  fairness  rationale  in  other  informational  Indu.itries  Is 
luestionable.  Access  to  billboards,  handbills,  and  bumper  stickers  seeuis  much 
more  open  than  access  to  such  mass  media  as  newspapers  and  broadcasting.  If 
this  assumption  Is  correct,  the  problems  of  monopoly,  economic  and  physlcnl 
restraints,  and  popular  censorship  found  In  newspapers  and  broadcasting  wonld 
l>e  minimal  In  other  advertising  media.  Thus,  at  least  on  fairness  grounds,  use  of 
exp^iditure  ceilings  In  these  fields  seems  less  comi>elling."* 

In  sum,  tlte  strongest  argument  for  spending  limitations  can  be  made  veith 
r^nrd  to  the  broadcast  Industry,  where  at  least  some  government  regulation  Is 
already  commonplace.  Because  the  relative  cost  of  broadcast  advertising  is  aiRo 
great."  spending  ceilings  In  the  radio  and  television  industries  may  be  tlic  most 
effective  way  of  reducing  the  present  escalation  of  campaign  costs."'  The  analogy 
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personal  wealth  is  Intimately  tied  to  a  business  organization  is  more  likely  to 
vote  in  a  manner  which  will  aid  that  business  than  in  a  manner  which  will  aid 
fclie  business  of  an  outside  corporate  contrihutor.  This  doea  not  imply  that  in 
»ltlier  case  the  candidate  woutd  ignore  tiie  pleas  of  most  of  his  constituents. 
Rather,  the  suggestion  is  that  if  improper  influence  is  a  real  danger,  that  influ- 
ence may  as  easily  flow  from  the  candidate's  private  business  ties  as  from  oblifta- 
tioDS  to  ontslde  contributors.  The  difficult  question,  of  course,  concerns  the  rela- 
tive dangers  posed  by  influence  in  most  political  coutests. 

Because  corporate  economic  power  can  be  so  substantial,  limiting  its  direct 
impact  npon  the  electoral  system  Is  advisable.  By  pursuing  this  path.  Congress 
(foulcl  be  urging  that  the  "danger"  from  excessive  corporate  political  expendi- 
tures, coupled  with  the  corresponding  risk  of  inappropriate  personal  obligations 
is  far  higher  than  the  danger  from  individual  contributions. 

A  similar  analysis  might  justify  distinctions  among  coipiM^tions,  according  to 
jpe  of  business.  For  instance,  public  utilities,  banks,  federally-incorporated  com- 
panies, and  government  contractors  might  merit  stricter  controls.™ 

Federal  legislation  along  these  lines,  prohibiting  the  contribution  or  spending 
>f  funds,  has  received  some  Judicial  attention,  although  the  constitutional  issues 
have  not  yet  been  faced.  Two  Supreme  Court  decisions  have  discussed  section 
J04  of  the  Taft-Hartley  Act,'"  which  makes  It  unlawful  for  any  corporation  or 
labor  oi^anisation  "to  make  a  contribution  or  expenditure  in  connection  with 
iiiy  election  for  Federal  office",  or  "in  connection  with  any  primary  election  i>r 
political  convention  or  caucus  held  to  sele<-t  candidates"  for  such  oEQce.  Both 
flecistons  involved  labor  organizations.  In  United  States  v.  CIO.'"  the  district 
•ourt  dismissed  an  indictment  on  the  ground  that  the  statute  was  Invalid  under 
:lie  first  amendment,  urging  that  "no  clear  and  present  danger  can  be  found 
Ln  circumstances  surrounding  the  enactment  of  this  legislation."  The  Supreme 
□ourt  unanimously  affirmed,'"  but  by  construing  the  section  not  to  prohibit 
Kiblication  of  the  campaign  article  involved. 

The  Issne  of  union  expenditures  reached  the  Court  some  ten  yeans  later  In 
tJnited  States  v.  International,  UAW."^  It  held  that  the  expenditures  for 
■tdvertlBing  in  favor  of  congressional  candidates  were  covered  by  the  act.  and 
remanded  the  case  to  the  district  court  for  trial.  Tlie  luajorlty  delayed  considera- 
tion of  the  first  amendment  issue  and  a  full  trial  record  was  available.  Mr. 
justice  Douglas  dissented  declaring  that  section  3(M  was  not  "narrowly  drawn" 
and  that  It  "abolishes  Jlret  Amendment  righte  on  a  wholesale  basis".  But  he 
conceded  that,  "[i)f  Congress  is  of  the  opinion  tliat  large  contributions  by  lalwr 
unions  to  candidates  for  office  and  to  political  parties  have  had  an  undue  iiiflueuce 
'np<m  the  conduct  of  elections,  it  can  prohibit  such  contributions  ....  [Ijn  ex- 
pressing thrfr  views  on  the  Issues  and  candidates,  labor  unions  can  be  required  (o 
acknowledge  their  nuthor^ip  and  support  of  those  espressions."  '"  This  position 
would  seem  to  uphold  compaign  spending  ceilings  as  well  as  contributitm  regu- 
lations and  disclosure  requirements.  Carefully  drafted  legislation  imposing 
spending  limits  on  sucb  groups  and  supported  by  adequate  congressional  flndings 
(tf  danger  to  theelectoral  process  should  receive  constitutional  support.  The  Justi- 
BcatloR  for  such  ceilings  would  be  even  more  compelling  If  Congrees  could  allege 
danger  not  only  to  the  "conduct  of  elections",  but  to  the  operation  of  govern- 
ment itself. 

S,  Committees  and  Associations.  The  problem  of  campaign  committees  is  par- 
ticnlarly  difficult.  Campaign  expenses  are  now  generally  paid  for  by  one  or  several 
committees,  rather  than  by  the  candidate  himself.  The  Incentives  to  use  commit- 
tees will  be  considerable  if  spending  ceilings  fail  to  cover  them.  If  committee  ex- 
penditures are  not  included,  spending  limits  imposed  on  csi>didates  become 
WOrtbleSB.*"  To  prevent  the  use  of  committees  to  avoid  spending  limitations,  the 
eelUng  In  S.  382  applies  to  all  funds  spent  tm  behalf  of  a  candidate.  Including 
those  expended  by  committees.""  No  station  or  newspaper  may  charge  for  an 
advertisement  on  behalf  of  a  candidate  unless  the  candidate's  representative 
certifies  that  the  expenses  will  not  violate  the  spending  limltatioo.  Although 
this  technique  minimizes  committee  avoidance  practices,  it  increases  flret  amaid- 
ment  problems,  A  candidate  might  refuse  to  approve  the  esp«idjture8  of  some 
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committees,  thereby  abridging  the  members'  interests  in  expression  and  aiisoci- 

Tlie  danger  to  the  electoral  process  from  committee  expenditures  may  be  greater 
than  that  from  unchanneled  individual  expwiditures,'"  Tie  importance  o£  any 
oaeociational  rights  may  depend  ui>on  the  type  of  committee  concerned.  The 
problem  becomes  especially  difficult  when  "issue"  cummitteee  are  considered, 
liecause  they  inrolve  weaker  ties  to  the  candidate  and  stronger  interests  In  as- 
ROciution.  For  example,  environmental  groups  with  substantial  activities  apart 
Irom  the  electoral  process  may  wish  to  urge  citizens  to  vote  for  candidates  witl~ 
atning  conserration  records.  BxpMiditures  by  issue  cranmittees  offer  less  dange:: 
to  the  electoral  process  than  spending  that  directly  urges  the  support  of  a  partic 
ular  candidate.  Furthermore,  curbing  expenditures  by  such  groups  limits  th* 
piiblif's  right  to  rei'eive  information  on  vital  issues.  If  Input  from  issue  ori 
ented  committee,'!  is  curtailed,  paid  non-polilicai  advertisements  by  corporatjcm^ 
concerning  important  public  Issues  may  have  to  tie  constrained. 

However,  an  eiemptjon  of  issue  committees  from  any  spending  ceiling  ptfr 
vides  a  significant  loophole.  Many  candidates  can  be  readily  identified  with  a 
particular  issue  and  could  circumvent  the  spending  limit  by  channeling  contri- 
butions to  the  appropriate  Issue  oriented  group.  Thus,  unless  a  test  can  be  de> 
vUe^l  to  separate  issue  committees  according  to  their  beneficial  impact  on  a 
candidate's  campaign,  limitations  on  both  candidate  and  iNsue  committees  nay 
be  the  only  effective  means  of  con^rixuctlng  a  viable  expenditure  (Veiling. 

Given  the  serious  free  speech  implications  of  imposing  restrictions  upon  issoe 
committees,  however.  Congress  would  be  well-advised  to  utilize  this  ty[te  of  limi- 
tation only  where  necessary  to  prevent  wholesale  circumvention  of  other  expeodl- 
ture  ceilings.  Moreover,  because  particularly  close  Judicial  scrutiny,  of  issue  cmn- 
mittees  will  probably  occur,  a  clear  congressional  position  on  the  matter  should  be 

3.  The  Candidate.  The  existing  distribution  of  personal  wealth  may  create  slg- 
niflcant  barriers  to  full  participation  in  the  political  process  and  result  in  a  dis- 
tortion Of  viewpoints.  Unless  the  candidate's  own  fiinda  are  included  within  the 
restriction  on  spending,  the  wealthy  ofSce-seeker  will  have  a  considerable  advan- 
tage over  an  opponent  who  lacks  persona!  wealth.  The  dangers  of  unequal  acce^^ 
aud  improper  influence  ultimately  flow  from  the  candidate  himself.  By  liiniting 
the  candidate's  expenditures  of  personal  and  contributed  wealth,  the  speiidlnj 
ceiling  makes  a  direct  attack  on  the  problem.  This  direct  approach  is  dependent 
upon  simultaneous  limitations  on  alternate  sources  of  speech.  This  dual  approscb 
might  reduce  the  admitted  dangers  of  excessive  political  expenditures  at  a  mini- 
mum cost  to  free  expression.  A  possibly  more  direct  approach,  r^ing  on  contri- 
bution limitations  and  personal  expenditure  ceilings,  ralsefl  even  more  significant 
first  amendment  problems.™ 

The  right  of  the  hearer  to  adequate  political  information  is  of  course  abridged 
by  a  ceiling  on  candidate  expenditures.  To  the  extent  that  the  Ideas. of  the  can- 
didate do  not  reach  the  marketplace  of  thought,  voter  choice  is  Impaired.  Uodet 
tbe  Meiblejohn  view  of  the  importance  of  political  ideas,™  UmitatioR  of  a  candi- 
date's expression  is  especially  repugnant  to  first  amendment  principles.  Ulti- 
mately, any  ceiling  on  candidate  expenditures  must  be  a  strictly-drawn  limltallitn 
on  the  overall  fiow  of  Ideas.  If  the  public  is  unable  to  make  informed  choices  mo- 
kerning  its  elected  representatives,  the  flow  of  ideas  in  social  and  economic  areas 
may  he  less  meaningful.  Yet,  information  from  sources  other  than  the  candidate 
'Is  still' available,  depending  upon  the  scope  Of  the  expenditure  ceiling: 
'4.  The  Individual.  Just  as  tlie  candidate  may  not  have  a  right  to  tq)eak  in  tK 
manner  at  any  time  and  place,  neither  do  non-candidate  individuals.  Whetter 
Tcstrietion  of  an  individual's  expenditures  is  viewed  more  seriously  than  limi- 
tation of  a  candidate's  spending  depends  upon  one's  view  of' the  Meiklej(*D 
approach.  If  the  purpose  of  the  first  amendment  is  to  maximize  the  dlversltr  '^ 
ideas,  then  restriction  of  Individual  esi>endltures  may  be  most  serious.  But  if  tJs 
goal  is  to  facilitate  voter  decision-making  by  promoting  an  anderstanding  ol 
tfficli  candidate's  position,  then  limitation  of  Individual  expenditures  may  eeon 
more_  justified,  ; 

™  A.  Kfi^fiitlinl,  supra  tiotp  r,l,  iit  27.  The  plfpftlvonfiS-R  at  committee  org»nlMtlon  miJ 
Blao  lip  vlr'weii  aa  a  jiistlticatlnn  for  first  nrnpnUinpnt  proteptlon.  The  arRument  l!  tint    ' 
(riM-diim  of  spppch  does  not  merely  mean  freertiim  ot  InplTeetlve  Hpeeph,  hut  alKO  trrtdw 
Oir  effective  expreHRlnn,  Thnx,  the  nmendmrnt  would  menu  little  In  an  age  at  laiaa  media  UH 
prototted  only  th  human  voice  in  Central  Part. 
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Similarly,  the  danger  posed  by  iiidiTidual  spending  may  be  far  less  than  that 
flowing  from  organ! zatlouat  expenditures.  This  position  would  seem  strongest 
when  the  indiTidual  directly  participates  in  the  ''speech"  purchased,  for  example, 
by  making  a  pei^onal  appearance  In  a  television  announcement  ratiier  tliau  sup- 
porting an  anonymous  ad.  If  any  al)aolute  first  amendment  right  exists,  It  is  the 
ligbt  of  tbe  individual  to  express  htmself  through  Ills  own  voice  and  being.  Tbls 
proposition,  however,  encounters  two  difficulties.  The  first  is  bistoricat,  the  sec- 
ond analytical. 

The  first  amendment  was  intended  to  provide  special  protection  to  speech 
attered  by  individuals.  However,  to  be  effective,  individual  thoughts  may  have  to 
be  printed,  amplified,  or  even  stated  by  another.  Speaking  of  prior  reatralnta  on 
speeelji  in  kear  v.  Minnetota,'^  Mr.  Chief  Justice  Hughea  offered  one  example  of 
this  view  :  "Tbe  exceptional  nature  of  .  .  .  [first  amendment]  limitations  places 
la  a  strong  light  tbe  general  conception  that  liberty  of  tbe  press,  historically  con- 
sidered and  taken  up  by  tbe  Federal  Constitution,  bas  meant,  principally,  although 
Dot  exclusively,  Immunity  from  previous  restraints  or  censorship.  The  concep- 
tion of  the  liberty  of  the  press  in  this  country  had  broadened  . .  .  with  the  efforts 
to  secure  freedom  from  oppressive  administration."  ™ 

Even  If  the  first  amendment  provides  special  protection  to  the  natural  speech 
of  individualH,  difficult  problems  of  line-drawing  may  arise.  For  example,  one 
might  inquire  whether  printed  or  amplified  speech  is  anComatleally  entitled  to 
leas  protection  than  expression  made  without  mechanical  aids.  A  similar  Inquiry 
would  be  whether  a  candidate  or  a  corporate  or  committee  officer  ciiuid  speak 
Mlely  in  a  "private"  capacity.  For  example,  if  an  Individual's  right  to  speak  Is 
entitled  to  special  protection,  what  treatment  should  be  accorded  a  purchased 
announcement  by  the  head  of  a  powerful  labor  union  If  the  advertisement  was 
paid  for  by  the  union  leader  making  the  speech?  If  the  announcement  could  be 
given  special  protection,  tbe  result  would  offer  a  substantial  loophole  in  the  spend- 
ing limitation,  if  an  exception  to  the  special  individual  protection  approach  were 
nrged  on  account  of  the  prominence  of  the  speaker,  that  appropriate  criteria  could 
be  devised  to  justify  this  decision  is  doubtful. 

The  prime  difficulty  in  urging  a  special  standard  for  speech  uttered  by  Indi- 
viduals stems  from  the  conflict  of  two  factors.  Because  of  the  apparent  "govern- 
ing importance"  of  first  amendment  rights,  an  analytical  tendency  exists  bo 
search  for  an  ultiumte  stronghold  of  free  expression.  In  conflict  with  this  factor. 
Individual  speech  and  expenditures  contribute  to  the  total  danger  of  excessive 
political  spending. 

Although  individual  spending  may  be  separated  from  other  electoral  expeudi- 
tarea  for  purposes  of  discussion,  tbe  total  amount  si>ent  on  behalf  of  a  candidate 
may  be  a  danger  in  itself.  An  excessive  flgure  may  deter  an  otherwise  able  person 
from  entering  the  political  arena,  even  if  no  problems  of  Improper  influence 
actually  exist.  Such  a  flgure  may  give  the  appearance  of  improper  contributor 
bifluence  and  undermine  the  confidence  of  the  electorate  in  its  public  officials. 
Again,  the  problem  is  one  of  balancing  the  perceived  dangers  to  tbe  political  proc- 
ess against  the  abridgement  of  free  expression.  To  the  extent  that  individual 
spending  can  be  viewed  independently  from  expenditures  from  other  sources,  the 
danger  Involved  seems  less  serious.  If  certain  forms  of  Individual  ezpression  could 
be  excepted  from  an  over-all  spending  ceiling  with  only  minimum  danger  to  the 
Sectoral  process.  Inclusion  of  such  expenditures  in  the  limitation  would  be  un- 
lostlfled.  A  celling  on  individual  political  spending  Is  a  serious  Infringement  upon 
^dltional  concepts  of  free  expression.  Individual  spending  should  be  curtailed 
only  It  it  poses  a  direct  and  substantial  danger  to  the  political  process  which  can- 
not be  effectively  controlled  by  alternative  measures. 

IV,   CONCLUSIOK 

Determination  of  an  appropriate  level  for  an  expenditure  celling  is  franght 
*lth  practical  difficulties.  The  political  vulnerability  of  this  process  was  under- 
'«)red  when,  as  part  of  his  veto  of  S.  3637,  President  Nixon  observed  that  the 
ipending  ceiling  in  that  legislation  resulted  from  legislative  compromise  rather 
htm  from  thorough  investigation,™  In  its  newest  attempt  to  set  an  expenditure 
filing,  the  Senate  Committee  on  Commerce  apeclflcally  discussed  the  Investiga- 

"•2fi3U,R.  607  (1931), 

M/rf.  nt7ie-lT. 

r*  ilfl  Cong.  Bee,  R18724  (dailj  efl.  Nov.  23,  1970)   (President's  ■ 
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tire  process  usicd  to  determine  the  appropriate  limitation.'"  These  practical  proL^ 
lems  are  central  to  tJie  protection  of  the  interested  parties'  constitutional  rights. 

The  first  concerned  party  is  tbe  candidate,  particularly  the  unknown  ofSc» 
seeker.  In  many  elections  the  Incumbent  or  well-lmown  candidate  starts  with 
large  advantage.™  If  the  expenditure  ceiling  overly  restricts  the  unknown  canca 
date's  ability  to  campaign,  he  may  not  be  able  to  overcome  this  barrier  to  et^ 
tiou."  On  the  other  band,  if  the  limit  is  too  high,  the  same  financial  problem  tl— — 
n'e  currently  face  will  continue.  Furthermore,  if  campaign  committee  expeii.^ 
tures  are  charged  against  bis  ceiling,  the  candidate's  own  ability  to  speak  icr- 
be  unduly  restricted. 

Campaign  committees  are  the  second  interested  party.  Any  effective  masin^, , 
must  control  committee  expenditures  on  behalf  of  candidates.  However,  t\.rtfi 
committees  sometimes  serve  as  voices  for  the  tlonora  as  well  as  for  the  cb.  t:tdi 
dates.™  Because  the  most  feasible  means  of  control  is  to  require  a  candidate-, 
written  approval  of  advertising  on  his  behalf,  the  committee  must,  of  necess/^r. 
lose  some  control  of  its  right  to  speak.  At  least  two  arguments  support  the  iaclii- 
sion  of  committee  expenditures  in  the  spending  ceiling.  Krst.  the  drcumstaiirr 
Is  unique  because  the  candidate  restricts  speech  made  for  his  benefit  Second, 
sucli  control  increases  voter  Imowledge  of  who  is  backing  a  particular  candidate.^ 
These  considerations  must  be  balanced  against  "the  interest  in  having  ethj 
spectrum  of  views  expressed  and  heard."  "° 

The  individual  voter  is  another  interested  party.  A  campaign  spending  ceiling. 
If  properly  drawn,  can  give  the  voter  a  more  balanced  presentation  of  the  issufs.    j 
while  minimizing  the  pre-election  barrage  of  commercials. 

Ultimately,  the  validity  of  any  particular  level  of  a  spending  limitation  will    | 
he  determined  by  balancing  tlie  needs  for  some  Form  of  ceiling  against  the  poten-    ! 
tiai  infringements  on  speech.  UnforCunateiy,  current  measures  do  not  reBed    ( 
the  careful  analysis  necessary  to  ensure  that  first  amendment  rights  are  Ml 
preserved." 

h.  lsonabd  coubt 

— Charles  E.  Hajwii 

MISCRTJ.AXEOUS 
[From  the  Washington  Post.  Nor,  30,  IBTE] 

The  Gaixup  Poli^-TO  Percekt  Woitld  Cut  Campaigns  in  Tiwie,  Cost, 
mudslisgiso 

<By  George  Galinp) 

Princeton,  N.J. — Seven  m  10  Americans  would  like  to  see  changes  in  the  wny 
political  campaigns  are  conducted.  Leading  tlie  list  of  gripes  are  the  high  cost 
of  campaigns  and  "Coo  much  mudslingiug." 

Next  on  the  list  of  sought-tor  changes  are  "a  greater  discussion  and  definition 
of  tbe  Issues"  and  a  shorter  campaign. 

To  a  certain  extent,  the  widespread  voter  apathy  this  year  can  be  chafed 
against  the  lengtlilness  of  tlie  presidential  campaign  and  the  way  It  was  cffa- 
ducted.  Voter  turnout  on  Nov.  7  was  the  lowest  since  ISMS.  The  percentage  of 
election-night  TV  viewers  was  down  sharply  from  the  percentage  recorded  in 
1968. 

Persons  were  asked  specifically  about  a  proposal  for  a  law  which  would  put* 
limit  on  the  total  amount  of  money  that  can  be  spent  for  or  by  a  candidate  ii 
his  campaign  for  public  office. 

"«  19Ji  Senate  Report  28.  29.  30,  35,  36. 

""A.  Kosenthal.  supra  note  31,  at  43-44;  1J6  Cong.  Bee.  S18724  iflallj  ed.  Not.  M. 
16701  {Ptesldent'Bveto  measage). 

'"Id. 

»•  See  pp.  2o4-.^e  snprn. 

™  8ee  Roaily.  Ten  Yearn  of  Florida't  "Who  Gave  It — Got  It"  Late,  27  Law  &  ConlfM. 
Proh.  434  n962>.  Never fheless,  laws  aimed  directly  «t  dlecloeure  may  he  more  eSetH" 
(or  this  piirpoHe  nnd  Impose  n  lemter  linnien  on  espreKsion.  Florida  did  not  have  expenditiM 

I'mltatlonn  when  the  Ro»i1t  article  was  written.  Limits  o"  .."-"fl"---.-  , -Sf..^  i. 

1970.  1970  Fin.  I-aws  eh.  70-207. 

""  A.  Rosnnthal.  nupm  note  31,  at  47. 

"'Jlee  Oberdorfer.   Tlir  Purchase  of  Power,  supra  nod 
Reaulation,  supra  note  31.  For  a  xnmtile  of  the  leglslatli 
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Seven  in  10  (71  |ii»r  ct^iit)  say  they  would  laTor  juch  a  law,  18  iier  cent  arc 
opposed,  nliile  11  per  cent  do  not  express  an  opinion. 

Baulc  in  the  thinking  of  maa;  Aniericiins  in  tlie  belief  tliat  every  person 
should,  bave  an  equal  chance  to  run  for  office  and  tliat  mouej'  should  not  Lie  a 
controlling  factor. 

Although  current  laws  are  designed  to  control  (he  amount  that  a  iwrson  can 
contribute  to  a  campaign,  these  laws  can  lie  uvokled  or  evaded  In  ninny  different 

Today's  report  is  bat'ed  on  In-pettjon  Interviews  with  1,205  adults,  18  and  older. 
Interviewed  in  more  than  300  acientlflcally  se;ected  localities  across  the  natlou. 
These  are  the  (juestlons  and  notional  results ; 

"Would  iiou  like  to  see  any  changes  in  the  was  political  campaigns  are 
conduct  edf" 

Percent 

Yes    70 

No/No    Opinion 30 

"Would  v^*"  favor  or  oppoxc  a  laWJ  tchich  Kould  put  a  limit  on  the  total  amount 
of  money  wfticft  can  he  spent  fnr  or  by  a  candiilate  in  hts  campaign  for  public 
offlceT" 


m  (he  Xcw  Tork  Tlmi 


f  IVarren  Weaver,  Jr.) 


Wasbii^ton,  Nov.  25.— Evidence  that  Democratic  voters  who  switched  to 
President  Nixon  during  the  1972  campaign  were  held  In  their  new  allegiance  by 
his  television  commercials  has  been  developed  by  two  political  scientists  at 
Syracuse  University. 

These  defecting  Democrats  remembered  more  about  the  Nixou  political  spots 
than  any  other  gi-oup  of  voters,  Includlug  Republicans,  and  had  a  considerably 
more  favorable  response  to  them  than  other  groups,  half  again  as  favorable  as 
Reimblicaus,  according  to  the  Syracuse  study. 

Of  the  sample  of  voters  first  Interviewed  In  Onondaga  Connty  in  mid-Sep- 
temt)er,  34  per  cent  of  the  Democrats  than  favored  President  Xlxon.  In  tlie 
last  week  of  the  campaign,  91  per  cent  of  these  defectors  were  still  bael;ing  the 
Republican  nominee,  although  some  may  bave  changed  their  minds  in  the  voting 

These  figures  were  developed  by  Robert  D.  McClure  and  Thomas  E.  Patterson 
of  the  Syracuse  political  science  faculty  in  one  of  the  relatively  few  attempts  to 
determine  the  political  Impact  of  media  campaigning  on  the  actual  election 

THBEE   SBpUPS   OF  VOTBBS 

The  conclusions  of  the  Syracuse  study  are  still  tentative.  As  of  now,  they 
are  based  on  the  responses  of  about  175  of  the  625  local  voters  who  were  inter- 
viewed three  times  during  the  fall  campaign.  This  sample  is  about  equally  divided 
among  Xlxon  voters,  persons  who  voted  for  his  Democratic  OMX)nen(,  George 
McOovem  and  those  who  switched  from  one. 

All  the  figures  were  hand  calculated  to  meet  the  deadline  of  a  campus  con- 
ference on  media  and  politics,  and  the  two  political  scientists  expect  much  more 
wdiA  results  some  lime  nest  year,  after  all  the  Interview  material  has  been 
processed  and  analyzed  by  computer. 

Of  the  Democrat*  favoring  President  Nlson.  73  per  cent  could  recall  his  com- 
mercials and  those  attacking  Senator  McGovem.  The  same  televisiom  ^ots  were 

91-42H— 73 30 
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remembered  by  67  per  cent  of  other  Democrats,  63  per  ci 
58  per  cent  of  Hepubllcans. 

When  asked  If  there  was  something  they  liked  about  the  Republican  television 
campaign.  60  per  cent  of  the  defecting  Democrats  said  there  was,  compared  with 
38  per  cent  of  the  Republicans,  16  per  cent  of  the  other  Democrats  and  15  per 
cent  of  the  indt^pendenls. 

"Defecting  Democrats  found  reinforcement  for  their  voting  decisions  In  the 
Xixim  cummerciula."   Dr.  McC'lure  and  Dr.   Fattexson  wrttte.  The^  ConHnoed: 

"Most  of  ihese  voters  were  voting  against  George  McGovern  as  much  ks  for 
Richard  Xixon.  and  tiie  direct  attack  on  George  McUovem  of  many  Dem- 
ocrats tor  Xixon'  commercials  provided  reasons  for  their  decisions — and  the 
comfort  if  knowing  there  were  manj'  other  Democrats  like  tlieui.'' 


Amou);  the  other  findings  of  the  Syracuse  political  scientists  were  these  : 

Durina  election  week,  at  the  highest  level  of  political  activity,  a  quarter  - 
of  the  voters  Interviewed  could  not  rememlier  seeing  any  teieviidon  spots  and_, 
about  half  could  not  remember  reading  about  the  election  in  the  newspapers  or" 
discussing  It  with  anyone. 

Among  voters  who  switched  cnudidates,  75  per  cent  of  those  with  a  bigli.  • 
level  of  political  Information  went  to  Senator  McGovern  wLlle  58  per  cent  oC 
those  with  a  low  information  level  went  to  President  Nixon. 

The  Watergate  episode,  which  hfld  little  effect  on  changing  vot^  although 
many  people  remembered  it,  would  probably  have  had  more  impact  If  It  had 
happened  curlier,  before  it  seemed  a  part  of  the  campaign  rhetoric  and  thus 
(juestiiiiiabic  to  some  voters. 

The  Vietnam  peace  Initiative  lafe  in  the  campaign  appeared  lo  have  been 
more  responsible  for  shifts  to  Senator  JIcGnvem  by  voters  who  suspected 
polirlcal  contrivance  than  for  shifts  to  President  Nixon  by  those  who  saw  new 
hope  for  peace. 

MrGovem  voters  were  considerably  more  nnlagonistic  toward  the  Nixon 
commercials  than  Nixon  voters  were  toward  the  generally  blander  lleGovern 
broadcast  spots. 

The  political  scientists  concluded  of  the  Nlson  co»aiiercials ;  "Although 
It  is  highly  speculative.  (Iiese  commercials  seemed  to  have  kept  nian.v  of 
these  voters  from  returning  to  their  party's  nominee.  T^nlike  lEt68,  Democratic 
defectors  did  not  return  In  huge  numbers  during  the  waning  days  of  the 
campaign,  and  the  'Democrats  for  Nixon'  commercials  seem  partlj*  responsible." 


Cable  Tb:levision  OrFEBS  Boos  fob  Fis'AiNoiaij.y  Presseo  Canoidates 
(By  Warren  Weaver,  Jr.) 

Concord.  Calif.,  Nov.  1. — Pete  Stark  and  I*w  Warden  got.  a  free  half-hour 
of  television  time  last  night  to  continue  their  running  battle  for  California's 
Eighth  CongreBBlonftI  District  seat. 

Their  spirited  debate  was  piped  into  the  homes  of  some  40.000  voters,  about 
a  Quarter  of  the  total  number  Ukely  to  iwrticipate  In  next  Tuesday's  election 
in  the  district,  and  replays  w^ll  make  it  avaiialile  to  thousands  more  within        j 
the  nest  few  days. 

A  hi|r  break  for  pubiieity-hungry  Congressional  contenders?  No,   probably     — s 

only  a  small  one.  For  this  was  cable  television,  a  raediiim  that  offers  a  tremen-  

dons  potential  for  campaigning  in  the  future  bnt  can  command  only  Bcattered-^^3 
audiences  today. 

The  lively  Stark-Warden  interview   was  shown  on  Channel  6,   the  pnblic^^ 
service  outlet  of  Concord  TV  Cable,  all  of  whose  snbscrlbeTS  liave  11  other  ""™    — 
mercinl   cbDnneli;   to   choose   from.   hrinKing  in   a   broad   range   'if  competitlvi 
entertainment  from  San  Francisco.  Sacramento  and  intermediate  points 


Channel  G  went  on  the  air  la^  April,  and  no  one  knows  how  many  of  tJie  SO.OfXJ 
homes  In  the  system  are  using  that  channel  during  Its  two  hours  of  local  prograiu- 

^ ^ night.  Officials  discovered  from  a  current  viewer  survey  that  man" 

^^  e  that  the  public  service  channel  was  oi>eratliig. 


] 
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In  a  comparable  cahle  system  iu  Berkeley,  tlie  weekly  amateur  hour  draws  some 
250  telephone  and  postcard  votes.  Tlie  actual  audience,  perhaps  three  or  four 
times  that  large,  is  worth  courting  for  a  House  candidate,  but  falls  far  short  of 
llie  impressive  nuniben;  that  conimerc-lal  telefislon  offers  for  its  spols  and  longei' 
programs. 

]>espite  currently  limited  audiences,  cable  television's  public  service  channels 
are  attarcting  more  political  candidates  than  ever  before.  The  situation  is  true 
Ijere  in  California,  where  the  medium  dereloi)ed  early,  and  elsewhere  In  the 
country  among  the  dusters  of  six  millifm  cable-supplied  liomes. 


In  some  instances,  the  cable  systems  have  merely  maintained  an  open  door, 
welcoming  any  candidate  who  wants  to  come  and  talk.  In  others,  spurred  by  the 
Xatioual  Cable  Television  Association,  systems  have  actively  solicited  pollticat 
appearances  by  local  office-seekers. 

The  motivation  is  not  entirely  public  service.  Congress  makes  tlie  laws  under 
which  the  television  system  must  operate  and  dCy  coimcils  license  and  regulate 
them.  The  more  friends,  or  at  least  understanding  listeners,  the  Industry  has  In 
such  groups,  the  better  off  it  Is, 

For  candidates  eager  to  promote  their  personalities  and  issues,  cable  television 
has  the  following  undeniable  advantages : 

Unlike  conimereial  television,  with  the  relatively  few  channels  clogged  during 
prime  time,  cable  has  almost  unlimited  time  available  on  its  public  service  chan- 
nels, more  than  enough  for  all  the  House,  state  legislature  and  local  nominees, 
who  are  rarely  able  to  command  attention  otherwise. 

The  almost  prohibitive  cost  of  commercial  television  spots  and  longer  programs 
drove  Congress  to  enact  spending  limits  for  national  candidates.  Time  on  cable 
television,  generally,  Is  free ;  a  few  channels  sell  spots,  but  the  rate  is  something 
like  f33  for  a  minute  that  might  cost  $1,200  on  a  ctnumerdai  station. 

For  candidates  running  less  than  statewide,  cable  is  a  total  blessing.  Many 
systems  are  small  enough  so  that  their  subscribers  are  all  within  a  legislative 
district,  and  a  candidate's  attention  are  not  wasted  on  viewers  Who  cannot  vote 
for  or  against  him. 

With  a  few  esceptions,  like  New  York,  most  communities  with  cable  systems 
do  not  have  antenna-reception  commercial  television  at  all.  so  that  cable  becomes 
the  only  way  to  reach  the  voters  In  wholesale  lots,  other  than  radio  and  direct 

Rut  the  audience  problem  remains  critloal.  How  many  people  ignored  11  alterna- 
tive programs  and  switched  over  to  Channel  6  last  night  to  watch  Mr.  Stark,  the 
Democrat,  spar  with  Mr.  Warden,  hia  underdog  Republican  opponent?  Probably 
not  very  many. 

There  are  about  2,S>00  cable  systems  now  in  operation,  but  about  1,400  of  them 
Ire  purely  transmission  facilities,  with  no  studios  or  cameras  of  tbeir  own.  Nine 
'"indred  others  can  only  broadcast  a  sort  of  continuous  slide  program  of  still 
I'hotographs  and  notice  cards. 

0RI0i:i~ATlON    A    FBOBLEU 

That  leaves  alwut  600  capable  of  putting  on  their  own  systems  like  Concord 
TV  Cable  or  Bay  Cablevislon  in  Berkeley,  or  more  imposing  ones  like  Mission 
^aWe  TV  in  San  Di^o.  which  has  68,000  subscribers  and  an  active  program  of 
t>oiltical  broadcasting  tills  fall. 

"Local  origination  is  the  bastard  child  of  cable,"  said  David  Green,  who  directs 
?v»ch  programing  for  Bay  Oablevision.  "Many  systems  still  don't  want  to  do  it. 
^o  butld  up  audiences,  there  has  to  he  a  movement  toward  network,  to  do  sorae- 
'"liJng  together.  Also  development  of  real  community  identification  with  what 
^Ve're  trying  to  do." 

Bay  Cablevlsion  is  part  of  an  impreved  network  of  cable  systems  that  is  brlng- 
'*>ir  the  University  of  California  football  games  to  some,  150,000  subscribers  this 
^11.  This  potential  audience  is  big  enough  so  that  Democratic  Representative 
*tf>nald  W.  Dellums  of  Berkeley  has  purchased  two  (25  one-minute  spots  during 
*^e  games. 

The  Presidential  candidates  have  not  made  any  attempt  to  get  on  cable,  but  the 
■'adfic  system  sliot  an  entire  Cow  Palace  speech  by  Senator  George  McGovem 
•iiid  gave  a  copy  to  the  Berkeley  channel,  which  has  been  showing  it  about  once 
a  week  ever  since. 
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[From  the  New  Tork  Times,  Xov.  3. 1972) 

Many  Cosqrebsmen  With  Littul  Opposition  Amass  Campaiqm  Fund 

Washinoio.n,  Nov.  2. — Mauy  influential  meiuberK  of  Congress  who  are  running 
for  re-election  tills  jear  without  significant  opposition  have  nonetheless  aiiuissed 
sizable  campaign  treasuries. 

Some  of  these  men  have  spent  much  of  their  money  on  easy  primarf  races  or  on 
campaign  organizations  that  were  set  up  before  it  was  clear  that  they  would  have 
uo  opponent. 

Others  have  passed  along  a  portion  of  their  contributions  to  other  candidates 
who  are  la  contested  races. 

But  most  of  these  powerful  legislators  have  apparently  squirrelled  away  most 
of  their  contributions  for  use  in  future  campaign  wlien  the  money  mtglit  be 
needed. 

The  fact  that  these  men  who  are  running  unopposed  or  against  feeble  opposi- 
tion could  raise  so  much  money  is  testimony  to  their  influence  on  legislation  and 
in  political  affairs.  Many  of  them  have  far  larger  campaign  chests  than  Junior 
members  of  tiie  House  who  are  in  tough  races  for  re-election. 

All  incumbent  Senators  who  are  running  tor  re-election  have  some  opposition. 
There  are  some  ,however,  like  James  O.  Eastland,  Democrat  of  Mississippi,  chair- 
man of  tbe  Judiciary  Committee,  who  raised  large  amounts  to  campaign  against 
an  opponent  who  posed  no  threat. 

Kepresentative  Hale  Boggs  of  Louisiana,  the  House  majority  leader,  whose 
plane  was  lost  over  Alaska  last  month,  was  able  to  raise  more  than  $100,000. 

Mr.  Boggs  spent  about  24,000  this  year  on  a  primary  race  in  which  he  had 
token  opposition  and  won  with  84  per  cent  of  the  vote.  With  no  opposition  in  the 
general  election,  the  rest  of  his  money  has  gone  unspent,  according  to  reports  he 
filed  with  the  Clerk  of  the  House. 

Most  of  Mr.  Bogg's  campaign  chest  was  raised  before  the  new  flnancial  dis- 
closure law  went  into  effect  April  7,  and,  thus,  the  donors  have  not  been  reported. 

But.  among  those  who  contributed  to  his  campaign  after  April  T  were  the  chair- 
man of  the  International  Business  Machioes  Corporation,  the  president  of  the 
Kennecott  Copper  Corporation  and  the  president  and  nine  vice  presidents  of  tJie 
Kaiser  Aluminum  and  Chemical  Corporation. 

To  take  another  example,  Bepresentatlve  Al  Ullman  of  Oregon,  the  second 
ranking  Democrat  on  the  Ways  and  Means  Committee,  raised  more  than  $50,000 
this  year  and,  having  no  opponent  in  either  the  primary  or  the  general  election, 
spent  only  about  $5,000. 

The  Ways  and  Means  Committee  has  jurisdiction  over  all  tax  and  trade  legis- 
lation, Mr.  Ullman's  contributions  came  from  both  business  and  labor,  most  of  it 
as  a  result  of  two  fund-raising  dinners  early  In  the  year. 

Mr.  Tillman  said  that  he  wrote  to  all  of  his  donors  in  August  when  it  became 
apparent  that  he  would  have  no  opposition  and  offered  to  return  the  money,  but, 
he  said,  there  were  no  takers. 

This  was  the  first  time  that  Mr.  Ullman's  seat  had  not  been  contested,  and  he 
sufi^ste<l  that  his  large  war  chest  may  have  been  one  of  the  reasons  that  no  one 
WHS  wl'ltnB  to  ilo  battle  against  him. 

He  said  he  would  beep  most  of  the  money  in  a  bank  account  and  nse  it  to  keeiM 
his  name  before  his  constitnenta.  He  will  also  use  it  in  his  campaign  two  years 

The  Speaker  of  the  House,  Carl  Albert  of  Oklahoma,  and  the  House  R^ublV 
can  leader,  Gerald  R.  Ford  of  Michigan,  have  both  amassed  large  campalg:; 
funds  even  though  they  have  no  significant  opposition. 

Mr.  Albert,  who  won  with  84  per  cent  of  the  vote  in  a  primary  contest  ar— 
who  has  no  tqiponent  in  the  general  election,  raised  about  $40,000  and  spe-!z! 
less  than  $7,000.  Mr.  Albert  could  not  be  reached  for  comment  on  what  he  woi^h 
do  with  the  rest  of  the  money. 

Mr.  Ford  is  expected  to  win  easily  in  Tuesday's  election  against  the  bskm, 
Democratic  opponent  who  got  less  than  40  per  cent  of  the  vote  against  him  t-^rj 
years  ago.  Throi^jh  the  middle  of  October.  Mr.  Ford  had  raised  more  Oitia 
$150,000.  He  had  spent  about  $90,000,  much  of  it  in  contributions  to  other  Michi- 
gan Republicans.  Senator  Robert  P.  Griffin,  for  example,  received  at  least  $2,0(W 
from  Mr.  Ford. 
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LARGE   EXPEKIUTUSES 

Some  powerful  House  meiuliers  si>fnt  large  sums  of  money  on  primary  cam- 
paigns In  wliich  their  opponent  i^'as  no  real  tlireat. 

An  example  is  Representative  Rohert  L.  F.  Sikes,  Democrat  of  Florida,  the 
clialnuan  ol  the  Military  Construction  Appropriations  Subcommittee.  He  spent 
fSS.OOO  belore  a  primary  election  in  which  he  received  80  per  cent  of  the  vote. 

Some  Influential  legislators,  however,  received  and  spent  no  money,  or  only 
token  amounts,  In  a  year  that  they  were  running  unopposed.  Examples  include 
Representative  Georee  H.  Mahon.  Democrat  of  Texas,  chairman  of  the  Appro- 
priations Committee;  Joe  D.  Waggonner  Jr.,  Democrat  of  Louisiana,  leader  of 
the  Southern  bloc  in  the  House,  and  Edward  P.  Boland,  Democrat  of  Massachu- 
setts, head  of  the  Housing  and  I'rban  Development  Appropriations  Subcommittee. 

ilepresentntlve  Willtur  D,  Mills,  iJemoci-at  of  Arkansas,  chairman  of  the  Ways 
and  Means  Committee,  raised  no  money  for  his  re-election  to  the  House  hut 
received  considerable  amounts  for  his  bid  for  the  Democratic  Presidential 
nomination. 

Memhers  of  Congress  who  receive  no  contributions,  however,  are  able  to  rein- 
force their  positions  of  Influence  by  directing  tieir  potential  donors  to  give 
money  instead  to  other  specific  candidates. 

While  members  holding  positions  of  Influence  were  able  to  command  contribu- 
tions even  when  they  had  no  opposition,  many  junior  members  liad  trouble  rais- 
ing enough  for  a  campaign. 

An  example  is  Hepresentative  David  R.  Obey,  a  Democrat  from  Wisconsin  in 
hi»  t^econd  term.  Last  month  he  told  the  Congressional  Action  Fund,  an  organiza- 
tion that  aids  lilieral  Congressmen,  that  he  needed  $40,000  for  a  successful  cam- 
paign and  had  been  able  to  raise  only  a  quarter  of  that. 

Xews  From  the  Twentieth  Centtjbt  Fond, 

^'cw  York.  S.Y..  March  27, 1973.  ■ 

Despite  very  low  taxpayer  resp'inse  to  the  new  1872  tax  check-off  provision  for 
pul)lic  Dnancing  of  presidential  cuinpalgns,  many  voters  are  In  fact  prepared  to 
make  contributions,  according  to  David  Adamany  and  Geoi^e  Agree,  who  are 
undertaking  a  comprehensive  study  of  campaign  financing  for  the  Twentieth  Cen- 
tury Fund, 

Adainany,  associate  professor  of  political  science  at  the  University  of  TVlscon- 
Bin.  and  Agree,  director  of  the  Committee  for  the  Democratic  Pi'ocess.  made  their 
assertion  in  releasing  preliminary  findings  of  their  study  for  tbe  P^ind,  a  non- 
profit and  nonpartisan  foundation  tliat  sponsors  research  on  economic,  political 
and  social  issues. 

The  Internal  Revenue  Service  has  disclosed  that  less  than  3  per  cent  of  the 
flriit  21  million  persons  flllng  tax  i-etums  made  use  of  the  check-off  system.  But  a 
survey  of  voter  attitudes  carried  out  last  December  specifically  for  the  Fund  study 
by  the  University  of  Chicago's  Xational  Opinion  Research  Center  indicated  that 
a  far  larger  nnmher  of  taxpayers — 43.2  per  cent  of  those  surveyed — would  parti- 
cipate in  the  check-off  if  they  knew  how  tlie  system  worked. 

The  discrepancy  between  the  survey  and  the  actual  results.  Adamany  and 
Agree  have  concluded,  stems  from  lack  of  knowledge  about  the  check-off  as  well 
as  the  Inconvenience  of  having  to  use  separate  and  frequently  unavailable  tax 

Under  the  tax  check-off  plan,  which  wnn  enacted  as  part  of  the  1971  Revenue 
Act,  taxpayers  can  designate  one  dollar  of  their  tax  payments  for  the  1976  presi- 
dential campaign  of  their  political  party  or  for  a  nonpartisan  fund  to  be  divided 
among  the  ma.ior  and  minor  parties.  The  plan  must  he  approved  by  Congress  if  it 
is  to  go  into  effect  for  1976. 

Adamany  and  Agree  point  out  that  the  NORC  survey  revealed  that  only  36 
percent  of  the  respondents  had  any  knowledge  about  the  plan.  When  Its  provi- 
sions were  spelled  out.  however.  ~>S  percent  of  those  surveyed  said  they  favored  it, 
33  percent  were  opposed  and  14  percent  had  no  opinion,  (Tables  of  the  survey's 
findings  are  attached. ) 

The  authors  of  the  forthcoming  Fund  study  claim  that  the  check-off  plan 
has  the  potential  for  vastly  broadening  public  participation  In  campaign  financing 
by  Increasing  the  number  of  coiitrlbntions  from  laxi)ayers  in  low  and  middle  in- 
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jroiipR,  wLich  also  will  uinke  their  particiimtlon  more  repreaentatlre  of  tlielr 

.'ir  Ntnily  will  examine  niul  unalyie  rarious  metlimlq  of  campaign  Snanclnfc 
will  make  a  number  of  policy  recommendations.  The  Fund  expects  to  issue 
I  molt -length  form  in  1EI7-1. 

XCEKPTB    FaOM   A    SCBVEY   OF   VOTEB   ATTITUDES   OS    PRBSIDBMTIAL   CaMPAION 
FiNAMOXG  ' 

1)  As  of  the  time  of  the  unrvey,  36%  of  those  inten'iewed  said  that  they  had 
ird  ''something"  about  the  check  off  idan. 

64%  of  those  interviewed  said  that  they  had  heard  "nothing"  about  tlie  check 
.'  plan. 

(2)  After  the  checic  off  was  explained,  first  as  a  package,  then  provision  by 
^)Tision,  53%  of  those  surveyed  said  they  favored  the  check  oB  idea,  33%  said 

.ley  were  oppo-sed.  and  14%  expressed  no  opinion. 

(3)  4S.2%  of  the  respondents  said  they  were  likely  to  check  oft  one  dollar, 
12%  were  not,  and  the  rest  either  did  not  pay  taxes  or  were  undecided. 
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Federal  COMUiTj,icixiOHB  Commission, 

WasMngton,  D.C.,  April  9, 1913. 
^3oti.  JoHiT  O.  Pabtobe, 

CflMtrman,  Suhcommittee  on  Communioationg,  Committee  on  Commerce,  U.B. 
Senate,  WasMngton,  D.C. 
Deab  Mb.  Cuaibuajv  :  It  Ms  been  brougbt  to  my  attention  that  during  the 
^klarch  S  teetimony  oC  Dr.  Stanton  and  Mr.  Wasllewski  on  S.  372,  tiie  question 
'^n.'as  raised  as  to  whether  the  Federal  Communications  Commisaion  should  promul- 
gate further  guidelines  relative  to  section  312(8)  (7)  of  the  Uouimuuicatlons  Act 
^8  amended  by  the  Federal  Election  Campaign  Act  of  1971.  Section  312(a)  (T) 
ajiafces  it  a  ground  for  reTocatiou  of  a  broadcast  station  license  or  construction 
^sennit  for  a  lleeoaee  to  willfully  or  repeatedly  fail  to  '"allow  rt;asonable  access  to 
or  to  permit  purchase  of  reasonable  amounts  of  time  for  the  use  of  broadcasting 
istatlon  by  a  legally  qualilied  candidate  for  Federal  elective  office  on  behalf  of  hia 
<;a.udidacy," 

As  you  iinoTC,  the  Commission  adopted  a  Public  Notice  in  qui>stiou  and  answer 
form  (37  Fed.  Keg.  579e,  March  21,  1»72)  in  which  we  attempted  to  give  as  nmcli 
guidance  as  possible  to  candidates  and  broadcasters  with  respect  to  the  portions 
t>i;  the  Federal  Election  Campaign  Act  of  1^71  related  to  our  functions.  Section 
"VIII  thereof  deals  with  section  312(a)(7). 

With  respect  to  Dr.  Stanton's  deference  to  whether  news  coverage  is  considered 
to  be  "access"  under  section  312(a)  (7),  Q.  and  A.  1  of  section  VIII  states  tbat 
tlie  "nse"  of  a  station  for  purposes  of  administering  section  312(a)(7)  is 
t'lie  same  '"use"  as  that  which  triggers  equal  opportunities  under  section  315.  Xews 
broadcasts  and  bona  flde  news  interviews  are  specitlcaliy  exempt  from  the  equal 
time  requirements  by  section  315(a).  Thus,  such  exempt  news  coverage  would 
laot  be  considered  "access"  nnder  section  312(a)  (7).  However,  tlie  extent  and 
«!liaracter  of  such  coverage  of  a  campaign  and  a  candidate  may  well  l>e  relevant 
factors,  along  with  other  considerations,  in  detei-mlnlng  whether  a  licensee's 
u.ctions  in  a  particular  case  have  been  reasonable. 

As  I  mentioned  in  my  statement  presented  to  tlie  Subcommittee  on  Mai-ch  8, 
3.9i3,  it  would  certainly  seem  that  the  Commission  must  look  at  the  reasonable- 
ness of  the  stations'  actions.  This  is  the  same  basic  philosopli.v  used  by  tbe  Com- 
Uiission  1u  ruling  on  fairness  doctrine  cases  wliei"e  we  do  not  subtltiiie  our  .1udg- 
Uient  for  tliat  of  the  licensee  but  determine  whether  the  liceniiee  acted  reasou- 
i*.bly  and  in  good  faith  in  fulfilling  tils  obligations.  And  again,  u.s  1  said  in  my 
statement,  it  would  seem  that  a  station's  actions  would  have  to  be  clearly  un- 
reasonable before  the  Commission  would  take  the  most  serious  step  of  revoking 
«.  license. 

Tbe  Commtssion's  Public  Notice  does  not  offer  guidelines  in  the  form  of  any 
Tormtila  of  bow  many  minutes  a  station  must  sell  or  give  a  candidate  for  Federal 
Office  to  comply  with  section  312(a)(7).  It  does,  however,  list  eleven  specific 
questions  and  answers  as  guidance  to  tiie  "reasonable  access"  problem.  In  dis- 
>;ussing  how  a  licensee  Is  to  comply  with  this  requirement,  we  note  In  answer  3  of 
tiection  VIII : 

"Congress  dearly  did  not  intend,  to  take  the  extreme  case,  tliat  during  tbe 
closing  days  of  a  campaign  stations  sliould  be  required  to  accommodate  requests 
for  political  time  to  the  exclusion  of  all  or  most  other  types  of  programing  or 
advertising.  Important  as  an  informed  electorate  is  in  our  society,  there  ai-e  other 
elements  in  the  public  Interest  standard,  and  the  public  is  entitled  to  other  liiuds 
of  programing  than  political.  It  was  not  intended  that  all  or  unxst  tinie  be  pre- 
empted for  political  broadcasts.  The  foregoing  appears  to  he  the  only  deSnlt<> 
statement  that  may  he  made  about  the  new  section,  since  no  all-eiiil)racing  stand- 
ard can  be  set.  The  test  of  whether  a  licensee  has  met  the  requii^ement  of  the  new 
section  is  one  of  reasonableness,  Tlie  Commission  will  not  substitute  its  juilg- 
ment  for  that  of  tbe  licensee,  but,  rather,  it  will  determine  in  any  case  tliat  mn.r 
arise  whether  the  licensee  can  be  said  to  have  acted  reasonably  and  In  good  fnitli 
in  fiilHlling  his  obligations  under  this  section. 
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"We  are  aware  of  the  fact  tliar  a  myriad  of  situations  can  orise  that  will 
present  difficult  problems.  One  conceivable  method  of  trying  to  act  reasonably 
and  In  good  faith  might  be  for  licensees,  iirlor  to  an  election  campaign  for  Fed- 
eral offices,  to  meet  with  candidates  in  au  effort  to  work  out  the  problem  of 
reasonable  accesis  for  tbem  on  their  stations.  Sueh  conferences  might  cover, 
among  other  things,  the  subjects  of  the  amount  of  time  tliat  the  station  proposes 
to  sell  or  give  candidates,  the  amount  aud  types  of  its  other  programing,  the 
7-ilay  role,  and  the  amount  of  advertising  it  proposes  to  sell  to  commercial 
advertisers." 

In  my  testimony,  I  noted  that  "in  attempting  to  ascertain  what  Is  reasonable 
under  all  the  circumstances,  a  number  of  variables  must  be  considered — such 
as  the  office  involved,  the  number  of  candidates  for  that  office,  the  number  of 
candidates  for  all  offices  within  tlie  station's  service  area,  the  station's  overall 
coverage  of  the  various  campaigns,  and  gueationK  of  s|)ot  versus  program  time, 
prime  time  coverage,  etc." 

As  you  recognized  during  my  Jlarcli  8  testimony,  it  is  estremely  difficult  to 
legislate  guidelines  when  tlie  criteria  would  involve  a  myriad  of  situations.  For 
esample.  in  the  Xew  Xork  City  market  where  a  major  TV  station  covers  part  or 
all  of  42  Congressional  districts  which  could  account  for  some  S4  candidates  in  a 
general  election,  plus  candidates  for  the  Senate  in  New  York,  Connecticut,  and 
Xew  Jersey  plus,  in  a  Presidential  election  year,  candidates  for  President  and 
Vice  President,  the  sale  of  a  very  few  minutes  to  each  candidate  might  be  found 
to  lie  reasonable.  On  the  other  hand,  where  a  TV  station  covers  but  one  Con- 
gressional district,  the  sale  of  two  or  three  minutes  to  each  candidate  may  be 
unreasonable.  Admittedly,  these  are  the  extremes,  but  in  between  these  extremes 
there  are  countless  variations  of  sitnatlons  with  different  numbers  of  candidates 
within  the  stations'  service  areas. 

All  the  mentioned  variables,  plus  possibly  others,  must  be  considered.  Tt  is  the 
Commission's  view  that  this  can  best  be  done  in  the  contest  of  considering  com- 
plaints on  an  ad  hoc  basis  as  actual  cases  arise.  Over  a  period  of  time,  thLs  pro- 
cedure should  create  a  more  realistic  body  of  precedent  for  guidance  and  future 
decisions. 

Pieaselet  meknowif  I  may  heof  further  assistance  in  this  matter. 


DBAS  BUBCH.  Cliai 


Sincerely, 

UEAX   HUBCF 

S.\s  Fr.^scisco,  Calif„ 

March  19. 1973. 
Senator  Joh:v  O.  I'astobe. 

Choirmiiti.  SHl>committee  on  Cfimmiinications,  Senate  C'imniittet  on  C'omvicrce, 
U.S.  Senate  Office  Building,  Wanhington,  D.C. 

Deab  Senator  Pastobe  :  I  have  always  been  impressed  with  your  insiglitfulness 
In  hearings  on  legislative  proposals  relating  to  broadcasting.  This  quality  was 
never  more  needed  than  in  the  present  iiearlngs  on  the  proposal  to  repeal  the  equal 
opportunities  in  political  broadcasting  doctrine  as  applied  to  Presidential 
campaigns. 

Television  is  the  essential  political  forum  today.  Without  access  to  it  no 
political  candidate  has  a  chance,  with  the  possible  exception  of  an  Incumbent 
President.  Because  the  Presidency  is  our  most  powerful  office,  application  of  the 
equal  opiwrtunities  doctrine  to  that  office  is  more  important  than  to  an.v  other. 

The  television  networks  and  XAB  cannot  provide  adequate,  equal  time  for 
Presidential  campaigns,  whether  free  or  purchased,  because  of  the  large  numben 
of  candidates.  However,  if  Congress  should  adopt  a  formula  of  differential  equal- 
ity of  acoe»»,  \yaseA  upon  support  of  a  candidate  or  party  as  evidenced  by  the  peti^ 
tions  or  tlie  votes  received  in  the  last  election,  it  would  be  practical  to  providj 
ac<«ss  to  all  candidates.  This  can  l>e  accomplished  In  a  manner  whieh  serves  botn 
the  need  of  the  people  to  have  adequate  exposure  to  the  candidates  of  the  t«- 
niajor  parties  aud  the  need  for  occasioimi  emergence  of  third  and  fourth  partly 
Such  a  difTerential  equality  of  access  plan  was  proposed  by  me  iii  Volume  ^ 
University  of  <'incinnatl  I.,aw  Review  447,  j3.V542  (19fi8).  A  copy  of  releva_  i 
pages  nf  the  article  is  enclosed. 

If  the  equal  opportunities  doctrine  were  repealed,  no  doulit  the  networfc? 
and  liroadcasters  would  supply  adequate  time,  free  and  purcliased,  to  candidates 
for  the  two  major  parties  in  the  general  Presidential  election.  But  how  nmcA 
time  would  1«  available  for  third  and  fourth  parties  in  Presidential  elections? 

It  is  of  the  otmost  importance  that  the  political  process  hy  which  we  selMl 
our  President  provide  reasonable  opifortunity  for  competition  by  a  new  partf 
in  times  of  stress.  Unless  the  Presidential  election  process  should  provide  this 
opportunity,  portions  of  the  elector.-ite  unfortunately  might  follow  metlwds 
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outside  our  traditional  ballot  box.  Such  opportunity  could  be  provided  by  a 
plan  for  differential  equality  of  access  to  television  similar  to  tliat  proposed 
In  the  enclosed  materials. 

The  danger  of  control  of  public  opiniou  and  political  elections  through  control 
of  broadcasting  is  as  great  today  as  it  was  in  11^8  when  Congress  enacted 
the  eqaal  opportunities  doctrine  to  safeguard  tlie  people  fi-om  tlie  danger  of 
political  dominance,  via  broadcasting,  by  either  a  small  group  or  by  Govern- 
ment. It  is  most  important  that  this  safeguard  be  maintained. 

The  Xetworks  and  National  Association  of  Broadcasters,  in  past  hearings, 
have  favored  the  repeal  of  the  equal  opportunities  and  fairness  doctrines  in 
tlieir  entirety.  Hence,  escepting  Presidential  elections  from  the  doctrine  may  be 
expected  to  invite  renewed  pressure  from  them  to  do  away  with  the  equal 
opportunities  and  fairness  doctrines.  The  argument  will  be  that  if  we  do  not 
need  the  equal  opportunities  doctrine  in  Presidential  elections,  our  highest 
office,  a  fortiori,  neither  la  it  needed  for  lesser  offices,  nor  is  it  necessary  to 
require  that  both  sides  of  controversial  issues  be  broadcast. 

In  my  opinion,  a  substantial  constitutional  issue  would  be  raided  )>y  a  re^ln- 
tory  framework  which  licenses  and  regulates  broadcasters  in  the  public  Interest 
but  eschews  regulation  of  the  most  important  element  of  the  public  interest  in 
broadcasting  use  of  broadcasUng  for  political  campaigns — on  an  understanding 
that  favorable  access  will  be  given  to  the  two  major  iiarties  without  assurance 
of  reasonable  access  by  minor  parties.  Tlie  case  can  be  made  on  equal  protection 
and  freedom  of  speech  grounds.  I  have  treated  this  problem,  in  the  contest 
of  the  recent  federal  legislation  governing  campaign  funding  and  spending 
in  5  University  of  Michigan  Journal  of  Law  Reform  ir>9.  170-185  (19T2). 

It  Is  requested  that  this  letter,  together  with  pages  5SS-.542  of  the  Cincinnati 
Law  Review  article,  be  included  in  your  printed  hearings.  Also,  if  testimony 
by  me  on  tBis  matter  would  he  helpful,  I  could  come  to  Washington  to  tetitlfy 
after  May  6. 

Very  sincerely  yours, 

Prof.  RostoE  L.  B.1KROW. 

Enclosure. 

Unwebsity  of  Ci\ci-\?i.\TI  Law  Rei'irw— Vol.  37,  Rtjmmeb  1908,  Xo.  S 
THE  EQuAt  oppoRTU»rrriES  akd  p.^irsess  doctkixes  in  broado.^stixo  :  pillars 

(Roscoe  L.  Barrow') 


'J?lie  analysis  of  the  equal  opportunities  doctrine  disclosed  the  following  ini- 
'^^'liments  to  the  practical  functioning  of  the  doctrine ; 

.  i.a)  The  number  of  legally  qualified  candidates  in  some  elections  is  so  great 
Jf^ftt  networks  and  stations  cannot  grant  substantial  equal  tinie  to  all  and.  thus, 
I"^**  electorate  is  deprived  of  adequate  exposure  to  the  candidates  and  minor,  as 
^ll  as  major,  candidates  may  have  difficulty  in  gaining  access  to  broadcasting ; 
(  6)  licensees  are  not  required  to  grant  tlie  use  of  broadcast  facilities  to  any 
'^lididate  and  some  stations  will  not  grant  free  time  or  sell  time  to  a  political 
''**»didate  because  usually  there  is  a  loss  of  viewers  for  that  program  and  suc- 
^^^dinK  programs ; 

<c)  in  primary  elections,  the  doctrine  only  applies  Inbra-party  so  candidates 
*<ir  nomination  for  the  same  office  in  otlier  parties  are  not  granted  equal  op- 
**ornmlties :  and 

id)  candidates  do  not  luive  an  adequate  remedy  for  denial  by  a  licensee  of 
^dal  opportunities. 

If  the  number  of  candidates  for  an  office  is  large,  the  licensee  can  neither  grant 
Sobstantlai.  equal,  free  time  to  all  nor  sell  substiintinl  equal  time  to  all  without 


, d  Forclirn  CnmmercP.  on 

Jtarch  5  end  8.  ISflS  :  Consultant.  Office  of  Com  mission  prs,  FCC.  IBfll-O! :  Director.  Net- 
Kork  Stody  StHff,  PCf,  ieS6-57.  Keaeflrrh  Incident  to  thin  Article  was  siiiirortpd  Id  part 
bv  H  grant  by  thp  n'altfr  E.  Meyer  Resenrch  Instltiilp  of  Law.  Altio,  tlie  author  eipresses 
■pprPclatlOQ  to  the  House  Spn^inl  Rubcommtttee  on  In  vest  I  nation  h.  nhiiMp  assignment  of 
Ibc  »uthor  to  moderate  the  hearing  on  the  equal  opixirtunltleB  and  fa1rii"9s  ciiictrlnea  con- 
crUtnted  essential  background  for  the  Article. 
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Interference  wltli  broadcasting's  ndvertising  and  entertainment  functions. 
Hence,  in  campaigns  involving  numerous  candidates  for  the  same  office,  llcenseea 
are  reluctant  to  permit  any  of  tlie  candidates  to  appear  on  a  Huataining  or  com- 
mercial basis.  Several  conflicting  needs  are  involved.  Tbe  networks  and  licensees 
must  serve  tlie  needs  of  advertisers  and  supply  programming  satisfying  tbe  needs 
<it  a  pluralistic  society  of  listeners.  'Hie  electorate  needs  to  see  and  hear  Uie  major 
and  minor  candidates  and  the  opportunity  to  seek  change  In  political  policy 
tbrougb  potential  development  of  a  competitive  third  party.  Tbe  minor  and  major 
candidates  need  tbe  opportunity  to  present  their  views  and  personalities  to  the 
electorate.  Tbe  over-all  public  interest  requires  an  accommodation  of  these  con- 
flicting needs.  Sucb  accommodation  could  be  achieved  through  granting  less  time 
to  minor  candidates  than  to  major  candidates,  by  permitting  the  licensee  to  pre- 
Kcrlbe  a  piinel  type  appearance  tor  candidates  where  their  aumi)er  renders  this 
tbe  onl.v  practical  format,  by  permitting  comparable  stations  to  enter  into  agree- 
ments for  tbe  allocation  of  the  candidates  among  sucU  stations  on  a  nondiscrim- 
inatory basis,  and  by  narrower  inter[> relation  by  the  Commission  of  an  appear- 
ance which  constitutes  a  "use"  for  political  purposes. 

The  political  process  is  so  essential  to  self-government  in  a  free  society  that 
licensees  should  not  be  permitted,  as  they  presently  are,"  to  avoid  tbe  equal 
opportunities  doctrine  by  denying  access  by  a  candidate  to  broadcast  facilities. 
Moreover,  a  part  of  the  sustaining  time,  which  It  has  traditionally  been  expected 
tiiat  licensees  will  allot  In  partial  compensation  for  the  free  use  of  the  publicly 
owned  channel,  should  be  assigned  expressly  to  political  campaigns.  However. 
since  tlie  nmount  of  free  broadcast  time  necessary  for  a  viable  political  process  is 
substantial,  and  there  are  other  societal  interests  to  which  sustaining  time  should 
be  allocated,  networks  and  licensees  which  grant  free  time  to  po'ltical  candidates 
should  be  permitte^l  to  deduct  from  taxable  income  a  portion,  possibly  one-half, 
of  the  revenue  lost  as  a  result  of  granting  free  time  for  political  purposes. 

In  primary  elections,  the  equal  opportunities  doctrine  applies  intra-party  and 
Independent  candidates  or  candidates  for  nomination  by  other  parties  for  elec- 
tion to  the  same  office  need  not  be  granted  equal  opportunities.  In  a  political  unit 
where  nomination  ia  tantamount  to  election,  tbe  meaningful  campaign  Is  the 
primary  and.  since  the  genera)  election  may  be  of  little  importance,  a  minor 
party  may  be  precluded  from  developing  into  a  major  party  if  its  candidates  are 
denied  access  durit^  the  primary  campaign.  Where  such  circumstances  exist,  the 
equal  opportunities  doctrine  should  be  applied  in  primaries  on  an  Interparty 
basis.  A  practical  numerical  standard  for  invoking  the  inter-party  apntlcatlon  of 
the  doctrine  in  primaries  is  the  polling  by  one  party  of  at  least  two-thirds  of  the 
popular  vote  for  the  office  in  the  last  general  election.  On  the  merits,  a  minor 
party  In  a  poiitical  unit  having  two  competitive  major  parties  needs  the  protec- 
tion of  tlie  inter-party  application  of  the  equal  opportunities  doctrine  in  pri- 
maries. However,  the  increased  allocation  of  broadcast  time,  which  inter-party 
application  of  the  doctrine  in  all  primaries  wou'd  require.  Justifles  an  accommoda- 
tion of  the  several  Interests  Involved  so  as  to  limit  intra-party  application  to 
jioliticn'  unit-=  having  only  one  major  party. 

Tinder  the  existing  pmeedure.  the  equal  onportnntttes  doctrine  is  enforced  by   -! 
the  Commission,  and  the  candidate  who  l!a  denied  eciual  opportunities  does  not:^ 

have  an  action  for  damages.'  Moreover,  If  attempted  enforcement  by  the  Com 

mission  does  not  reach  jndlclal  decision  until  the  election  has  been  held,  th^^ 
issue  's  moot.  Deninl  of  eqmi  opportunities  Immediately  prior  to  the  election  1^ 
most  dnmairlns'  to  a  cind<date's  chances  of  e'ecHon.  and  In  such  a  case.  It  ms™  , 
1*  Inipoasible  for  the  Cora'nisHion  to  ^ecum  Indlc'a!  detTml nation  prior  to  th^ 
election.  Accordingly,  the  disadvantaged  CHnd'date  should  he  granted  tbe  remed"  ^ 
of  dnmflees  In  the  event  of  a  denial  of  enual  opportunities  to  n  candidate  ei — ^ 
titled  there'o.  The  d^m.-ie-ws  should  lie  limited  to  the  sura  which  the  canrtidafc— * 
mnst  pay  to  obtain  broadcast  time  on  a  comparable  network  or  station.'  Th-Ts 
snm  should  be  recoverable  if  the  disadvantaged  candidate  makes  a  pood  faltrJi 
effort  to  olit.iin  equal  otiporf unities  on  comparable  networks  or  stations  ev^n 
though  his  efforts  prove  unsTiccessfnI. 


uWif  Ititfrast  Btamlarrl  am!  fiifnipdB  cioetrLuc  ri'qiilre  tlie  Uctnaee  to  grnnl  bovk 
IHillilrnI  i-iiuilldatPH.  ^ee  leit  n(->;()tn|)iinylnK  note  23  »«i>fa,  H«vn-eT.  these  doe- 
nui  iiroTldr  Ibe  decree  of  uccpah  liy  imlltlcal  cumlldalt'G  nhich  is  necesBBrj  tor  i 
itlcuJ  prui-esK. 
It  iin..imniiiiyiii|!  note  4(1  »ii;irn. 

rintlou  la  ramie  \<y  Derby.  See  Dcrliy.  Aiialueit  mid  Piofiotal,  3  Hair. 
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I'resldeiitial  campaigns  are  unique  in  that  the  iwlitical  unit  is  national  and 
appearances  of  the  eandiilates  involve  nation-wide  networks.  It  ia  also  the  most 
imtmrtant  public  office  and  tlie  balance  in  accommodating  the  conflicting  Interests 
of  the  electorate,  major  and  mjnoi'  caniKOates.  and  advertising  differs  from  the 
Justifiable  balance  in  state  and  local  elections,  If  not  In  congressional  elections. 
Accordinglj,  separate  statutory  frameworka  for  presidential  and  other  elections 
are  desirable. 

The  foregoing  recommendutionfi.  as  applied  to  presidential  elections,  may  be 
effectuated  liy  addition  of  the  following  paragraph  to  section  315 : 

<  ).  (I)  In  political  campaigns  for  nomination  or  election  to  the  offices  of 
President  and  Vice-President  of  the  United  States,  a  network  or  a  licensee  which 
grants  time  to  any  such  candidate  shall  provide  equal  opportunities  for  use  of  the 
broadcast  facilities  to  all  other  candidates  for  nomination  or  election  to  the 
same  office,  except  that  the  amount  of  time  granted  to  candidates  for  nomination 
or  election  to  the  samt;  office  may  be  varied  as  provided  in  this  paragraph. 

(II)  For  the  purposes  of  this  paragraph,  a  "network"  means  any  organization 
wlilcli  supplies  program  service  on  a  live,  interconnected  basis  to  at  least  one- 
balf  of  the  50  most  populous  cities  in  the  United  Slates. 

<I1I)  For  purposes  uf  this  paragraph,  candidates  for  the  offices  of  President 
and  Vice-President  of  the  United  States  are  classified  as  "major  political  candi- 
dates," "minor  political  candidates."  and  "evolving  political  candidatts."  A  major 
political  candidate  ia  the  candidate  tor  nomination  or  the  nominee  of  a  party 
which  in  the  last  presidential  election  polled  at  least  3  percent  of  the  popular 
vote:  or,  in  the  case  of  a  candidate  who  is  an  Independent  or  is  the  candidate 
for  nomination  or  the  nominee  of  a  new  party.  Is  supported  by  petitions  signed 
by  qualilied  electors  numbering  at  lea»t  1.5  percent  of  the  popular  vote  In  the 
last  presidential  election.  A  minor  political  candidate  is  a  qualified  candidate 
for  nomination  or  a  nominee  who  has  qualified  in  at  least  three  states  and  who 
is  either  a  candidate  for  nomination  or  election  of  a  party  which  In  the  last 
preHldential  elecllon  received  at  least  1  percent  of  the  popular  vote ;  or,  if  an 
independent  candidate  or  the  candidate  for  nomination  or  the  nominee  of  a 
new  party,  is  supported  by  petitions  signed  by  qualified  electors  numbering  at 
least  one  half  of  1  percent  of  the  popular  vote  in  the  last  presidential  election. 
Aa  evolving  political  candidate  Is  one  who  does  not  qualify  as  a  major  or  minor 
political  candidate. 

(IV)  In  each  of  the  S  weeks  pi'ecedlng  the  presidential  election,  sustaining 
prlnie  time  shall  be  granted  by  each  network  and  station  to  candidates  for  Presi- 
dent of  the  United  States,  as  follows ;  to  each  major  imlitlcal  candidate  1  hour, 
'o  each  minor  political  candidate  one-half  honr.  and  to  each  evolving  political 
candidate  none.  The  candidate  for  President  may  allot  to  the  candidate  for 
^'ice-President  of  the  same  party,  such  portions  of  his  free  time  as  he  may  elect. 

(V)  Networks  and  stations  shall  be  granted  a  deduction  from  taxable  income 
"t  one-half  the  revenue  lost  as  a  result  of  granting  the  free  broadcast  time 
l>rescril)ed  in  subparagraph  <IV). 

(VI)  A  network  Or  licensee  which  grants  sustaining  or  commercial  time,  in 
A«3iiition  to  the  sustaining  time  prescribed  in  subparagraph  (IV),  to  candidates 
^c*»  nomination  or  election  to  the  oflSces  of  President  or  Vice-l'renident  of  the 
J- mted  States  may  vary  the  amount  of  time  granted  to  opposing  candidates  for 
^l>.«same  office  as  follows:  (1)  if  the  time  is  granted  to  a  major  political  candidate, 
'  t  siiall  grant  equal  time  to  other  major  political  candidates  and  one-half  time 
'"'>  minor  iioUtical  candidates  but  shall  not  be  required  to  grant  any  time  to 
•^"v-oving  political  candidates;  (li|  If  the  time  is  granted  to  a  minor  political 
p^ndldate.  It  shall  grant  equal  time  to  otlier  minor  political  candidates  and  one- 
'^'^If  time  to  major  political  candidates  but  shall  not  lie  retiuired  to  Rrniit  firoe  to 
^■v-«lving  political  candidates;  and  (iil)  if  the  time  is  granted  to  an  evolving 
l*<»litieal  candidate,  it  shall  not  be  required  to  grant  any  time  to  minor  or  major 
"oiincal  candidates. 

(VII)  If  a  network  or  licen.see  denies  equal  opportunities,  within  the  time 
^"^riables  prescribed  in  subparagraph  (IV)  and  (VI),  to  a  candidate  entitled 
■-hereto,  such  candidate  shall  be  granted  a  cause  of  action  in  the  appropriate 
^istrict  court  of  the  United  States  for  damages.  The  measure  of  damages  shall  be 

*l»e  amount  which  the  aggrieved  candidate  reasonably  paid  for  use  of  substito'e 

*l%twork  or  station  (acilities,  or  If  a  good  faith  effort  to  obtain  such  use  failed. 

*lie  siMn  which  would  have  reasonably  been  paid  for  such  tise  if  comparable 

'facilities  had  been  available. 
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(VIII)  The  Federal  Coininutiications  Commission  shall  make  rules  and  reg- 
ulations to  carry  out  the  provisions  of  this  varagrnph. 

The  iiroiwiaal  would  overcmne  the  prineipa!  ai'Kiituent  for  ■■ejieal  or  suspension 
of  the  eijual  opportunities  doctrine  as  to  presiJential  elections.  i.c„  that  the  large 
numher  of  legally  qualified  candidates  makes  it  imposslljle  for  licensees  to  grant 
sul»stanlial,  eipial  time  to  all.  The  percentile  of  popular  vote  standards  for 
defining  "major,"  "minor,"  and  "evolving"  polictial  candidates  are  geared  to  the 
history  of  presidential  third  part;  campaigns.  Applying  the  standard  of  3  percent 
of  the  popular  vote  to  qualify  as  a  major  party  and  1  percent  to  quality  as  a 
minor  party,  there  were  two  major  parties,  in  all  presidential  elections  from 
1944  through  1961,  and  the  only  minor  parties  during  these  sis  presidential  elec- 
tions were  the  American  Labor  Party  in  1M4  and  the  States  Rights  Democratic 
Party  and  the  Progressive  Party  in  1648.'  However,  in  the  1968  presidential 
campaign  there  would  be  three  major  candidates,  George  Wallace  having  obtained 
signatures  of  qualified  electors  on  petitions  which  number  at  least  1.5  percent 
of  the  popular  vote  in  the  1964  presidential  election.  There  can  be  little  question 
that,  under  any  reasonable  standard  of  popular  support,  Wallace  is  a  major 
political  candidate. 

Minor  parties  may  object  to  the  percentile  .standards  as  t)elng  too  high  and 
to  being  granted  only  half  time.  However,  if  in  the  preceding  presidential 
election,  a  party  did  not  poll  as  much  as  3  percent  of  the  popular  Tote,  it  cannot 
in  the  pending  election  elect  Its  presidential  candidate  but  possible  can  poll  3 
percent  of  the  popular  vote,  thereby  qnalifying  for  equal  time  In  the  ensiling 
presidential  election.'  Also,  since  it  is  Impractical  to  make  substantial,  equal 
time  araiiable  to  a  large  number  of  presidential  candidates,  it  is  justifiaMe  to 
allot  less  time  to  parties  which  were  unable  to  poll  3  percent  of  the-  pi^ular 
vote  in  the  preceding  election.  The  Impracticality  of  the  doctrine,  as  presently 
applied,  works  against  the  interest  Of  minor  parties  because  sustaining  time  is 
not  available  to  them.  The  proposal  would  provide  half  time  to  such  parties}, 
including  sustaining  time,  and,  thus,  would  Imprave  their  opportunity  for  devel- 
opment into  major  parties. 

The  evolving  party,  which  under  the  proposal  would  not  be  entitled  to  sus- 
taining or  commercial  time,  may  complain  that  the  proposal  denies  them  any 
opportunity  to  develoi>.  However,  under  the  current  "equal  time  for  all"  pro- 
vision, the  numerous  parties  which  poll  an  insignificant  percentage  of  the  popular 
vote  prevent  access  to  evolving  parties  as  well  as  to  minor  and  major  candidates. 
I'nder  the  proposal,  a  network  or  station  could  grant  sustaining  or  commercial 
time  to  an  evolving  party  without  being  obligated  to  provide  time  to  any  other 
candidate.  Accordingly,  networks  or  stations  would  be  more  inclined  to  grant 
time  to  an  evolving  candidate.  Moreover,  the  evolving  party,  by  obtaining  sup- 
port of  one-half  of  1  iiercent  of  the  popular  vote  on  petitions  can  qualify  a  minor 
candidate  who  can  acquire  a  right  to  half  time.  In  i)ractice,  the  evolving  party 
would  he  aided,  rather  than  handicapped,  in  developing  Into  a  minor  or  even  a 
major  imrfy. 

Networks  and  stations  may  object  to  the  provision  for  compulsory  sustaining 
time."  ThlH  is  eased,  however,  by  iwrmitting  them  to  deduct  from  taxable  income 
one-half  the  loss  of  revenue  resulting  from  a  grant  of  the  compulsory  sustaining 
time.  Regarding  presidential  elections,  networks  and  licensees  recognize  a  heavy 
obligation  to  pi-ovide  a  forum  via  broadcasting  for  political  campaigns  and  the 
provision  should  be  acceptable  to  them.  However,  if  broadcasting's  lobby  proves 
too  powerful  and  compulsory  sustaining  time  for  presidential  campaigns  should 
not  be  adopted,  this  would  not  impair  the  effectiveness  of  the  other  portions  of 
the  proposal.  A  probable  ground  for  objection  by  networks  to  the  proposal  is    j 
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tliat  it  would  cottsritute  direct  rcgulntion  of  networks  ratlier  tliaa  Itie  existing 
upliruaeli  of  indirect  regulutloii  ilirougli  their  owuersblp  of  licensed  broadcast- 
iug  sUitioua.  In  view  of  tbe  uet»'urks'  coueentratiou  of  control  in  the  broaucaiii- 
ing  Induetry.  networlis  siiould  be  regulated  directly.'  However,  tiiuce  diret-t  reg- 
ulation is  a  concern  lo  ttie  networks,  tlie  purpose  of  the  proposed  auieuduient. 
liisutar  as  it  applies  to  networks,  could  be  ucbieved  by  uiuittiug  the  reference  to 
"uetworic"  and  substituting  therefor  the  following ; 

Xo  license  shall  be  granted  to  a  broadcasting  station  which  maintains  afSlia- 
tion  with  a  network,  as  defined  in  this  paragraph,  after  having  received  reason- 
able notice  that  such  uetwork  has  willfully  or  repeatedly  refused  to  include  in 
its  program  service  sostaining  time  for  presidential  political  campaigns,  as 
prescribed  in  subparagraph  (IV)  or  has  willfully  or  repeatedly  refused  to  include 
in  its  program  service  equal  iipportunltiea  for  presidential  candidates  within  the 
time  variables  prescribed  in  subparagraph  (VI). 

Since  the  network  sen-ice  is  used  only  for  national  primary  and  general  elec- 
tions, the  provisions  regarding  networks  should  not  be  applicable  to  olBces  other 
than  President  and  Vice-I'resldeut. 

It  is  imfwrtaut  that  a  reasonable  amount  of  compulsory,  sustaining,  prime 
time  be  made  available  to  candidates  for  nomination  or  election  to  the  olBces 
Of  senator  and  representative  of  the  United  States.  Television  in  particular  and 
to  a  lesser  degree  radio  have  great  impact  in  elections.  Whether  a  candidate  has 
favorable  broadcast  time  may  determine  whether  he  wins  or  loses  the  election. 
This  places  a  member  of  Congress  in  the  position  that,  when  proposed  legislation 
to  encourage  broadcasting's  service  to  the  public  interest  is  being  considered, 
the  broadcasting  industry  may  be  able  to  exert  undue  pressure  in  the  interest  of 
the  commercial  function  of  broadcasting.'  Accordingly,  section  31a  should  be 
amended  to  include  the  granting  of  a  reasonable  amount  of  compulsory,  sustain- 
ing, prime  time  to  candidates  for  nomination  or  election  to  Congress.  As  in  the 
case  of  the  presidential  election,  the  amount  of  sustaining  or  commercial  time 
available  might  well  be  varied,  eriual  time  being  available  to  major  candidates. 
half  time  to  minor  candidates,  and  no  requirement  of  time  for  candidates  in 

The  importance  of  state,  county  and  local  offices  to  self-government  suggests 
that  tlie  interest  of  the  free  society  would  be  well  served  by  providing  compulsory, 
sustaining,  prime  time  for  candidates  for  these  offices  as  well.  However,  the 
large  number  of  offices  and  candidates  involved,  the  multiplicity  of  governmental 
subdivisions  within  the  area  served  by  the  station,  and  the  lack  of  available  data 
for  formulating  a  workable  plan,  preclude  recommendation  of  a  concrete  plan  for 
granting  compulsory,  sustaining  time  to  candidates  for  these  offices.  It  would 
sen-e  the  public  interest  if  an  appropriate  congressional  committee  or  the  Com- 
mission would  collect  data  for  the  purpose  of  determining  whether  such  a  plan 
is  feasible  as  to  state,  county  and  local  offices. 

With  the  exception  of  the  provisions  relating  to  networks  and  compulsory 
sustaining  time,  the  above  proposed  statute  governing  presidential  elections  is 
adaptable  to  iftate,  county  and  local  elections.  The  classification  of  candidates 
as  "major,"  "minor"'  and  "evolving"  should  be  used.  However,  the  percentile 
standards  used  in  the  presidential  election  statute  are  not  practical  for  normal 
state,  county  and  local  elections.  As  to  such  elections,  the  definitions  should  be 
as  follows : 

A  "major  political  candidate"  is  a  candidate  for  nomination  or  election  of  a 
Iiarty  which  in  the  preceding  general  election  polled  at  least  25  percent  of  the 
popular  vote  cast  for  the  office ;  or,  In  tlie  case  of  an  Independent  candidate  or  a 
candidate  for  nomination  or  election  of  a  new  party,  who  has  support  of  qualified 
electors  by  petition  numbering  at  least  10  pci'cent  of  the  popular  vote  cast  for  the 
office  in  tlie  preceding  general  election. 
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A  "minor  political  candidate"  la  a  candidate  for  nomination  or  election  of  a 
party  which  in  the  preceding  general  election  polled  10  percent  of  thie  popular 
vote  cast  for  the  office ;  or,  in  the  case  of  an  independent  candidate  or  the  candi- 
date for  nomination  or  election  of  a  new  party,  who  has  support  of  qualified 
electors  by  petition  numbering  at  least  6  percent  of  the  popular  vote  cast  in  the 
preceding  genera!  election. 

An  "evolving  political  caniiidate"  is  a  candidate  who  does  not  quali^  as  a 
minor  or  major  political  candidate. 

The  graatlng  of  voluntary  sustaining  time  or  commercial  time  to  a  candidate 
should  be  treated  the  same  as  provided  in  subparagraph  <VI)  of  the  proposed 
presidential  election  statute. 

Particularly  at  the  local  level,  special  circumstances,  such  as  an  unusually 
large  number  of  political  antte  within  reach  of  the  broadcast  signal,  an  un- 
usually large  number  of  parties,  candidates  or  positions,  creation  of  nevv  posi- 
tions, and  altering  political  boundaries,  may  render  the  percentile  standards  for 
"major,"  ''mlaor"  and  "evolving"  parties  inequitable  and  create  other  problems 
requiring  case-by-case  decision.  To  assist  the  Commission  In  applying  the  pro- 
posed statute,  local  citizens'  committees  should  be  established.  The  committees 
should  be  appointed  by  the  Commission,  or  other  appropriate  authority,  from 
lists  of  citizens  supplied  by  all  political  parties  in  the  territory  served  by  the 
broadcast  signal.  The  number  of  members  should  be  commensurate  with  the 
work  load,  and  a  panel  of  three  members,  not  more  than  two  of  whom  could  be 
members  of  the  same  party,  should  hear  each  case.  The  committees  would  have 
authority  to  vary  the  percentile  standards  in  appropriate  cases,  to  allocate 
candidates  among  comparable  stations  where  no  other  method  of  accommodating 
the  candidates  is  feasible,  and  to  authorize  stations  to  use  the  panel  format  of 
appearance,  where  circumstances  render  such  format  ttie  only  feasible  one. 
Appeals  from  decisions  of  the  committees  would  be  to  the  Commission.  However, 
to  avoid  an  intolerable  workload  on  the  Commission,  the  appeal  should  be 
heard  by  an  intermediate  body  within  the  Commission,  and  the  Comiuission 
en  banc  should  have  discretion  to  limit  cases  before  it  to  appeals  involving 
substantial  questions  of  policy. 

In  primary  elections,  the  equal  opportunities  doctrine  should  be  applied  inter- 
party  rather  than  intra-party  as  at  present,  if  In  the  preceding  general  election 
at  least  two-thirds  of  the  popular  vote  for  the  political  office  was  cast  for  the 
candidate  for  one  party.  Under  such  circumstances,  nomination  is  tantamount 
to  election,  and  the  deempbasis  of  the  general  election  Umlts  the  opportunity 
of  another  party  to  establish  a  competitive  position.  The  public  interest  In  a 
viable,  two  party  system  justifies  the  inter-party  application  of  the  equal  oppor- 
tunities doctrine  in  primaries  If  there  is  only  one  major  party. 

In  state,  county  and  local  elections,  an  action  for  damages,  identical  with  that 
recommended  for  presidential  elections,  should  be  provided  the  candidate  who  is 
denied  opportunity  to  use  broadcasting  facilities  provided  by  the  statute. 

The  percentile  standards  and  flexibility  provided  by  the  proposed  statute 
should  render  the  equal  opportunities  doctrine  more  practical  than  at  present 
and,  thus,  less  inhibiting  upon  allocation  of  broadcast  time  to  iwlttlcal 
candidates. 
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Federal  Communications  Commission 

Report  <m  Political  Broadcasting  and  Cablecasting,  Primary  and  General 
Election  Campaigns  oj  1^2 

MABCH    1973 

Political  broadcasting  and  cablecasting— Summary  comparison:   1972 
versus  1968 

Candiates  for  elective  office  in  1972  spent  a  total  of  $59.6  million  on 
the  Nation's  radio  and  television  networks  and  stations  and  on  cable 
television  systems.  This  respresents  an  increase  of  only  1  percent 
($700,000)  over  1968,  the  previous  comparable  election  year. 

The  Presidential-Vice  Presidential  campaigns  accounted  for  $14.3 
million  of  the  1972  total,  a  decline  of  50  percent  from  the  $28.5  million 
spent  in  1968.  The  1972  Democratic  Presidential  candidates  spent 
S9.6  million  (S3. 4  million  in  the  primaries;  S6.2  in  the  general  election) 
compared  to  $10.9  million  in  1968.  The  Republicans  spent  $4.4  milhon 
ml972  (less  than  $100,000  in  the  primaries;  $4.3  million  in  the  general) 
versus  $15.6  million  in  1968.  Presidential  candidates  for  other  parties 
spent  a  total  of  $305,000  in  1972  compared  to  $2  million  in  1968. 

Candidates  in  U.S.  senatorial  races  spent  a  total  of  $6.4  million  in 
1B72,  a  38  percent  decline  from  the  $10.4  million  spent  in  1968.  In  1972, 
the  Democratic  candidates  for  the  Senate  spent  $3.3  million  ($1.4 
ttiillion  in  the  primaries;  $1.9  in  the  general  ecection)  versus  $6.1 
million  in  1968.  The  Republicans  spent  $3  million  in  1972  ($500,000 
in  the  primaries;  $2.5  million  in  the  general  election),  and  $4.2  million 
10  1968.  Other  party  candidates  spent  $120,000  in  9172  and  $84,000 
m 1968. 

Congressional  candidates  spent  $7.4  million  in  1972.  Of  the  $7.4 
million,  the  Democrats  spent  $4.3  million  ($2  million  in  primaries; 
*2.3  million  in  the  general  election)  and  the  Republicans  $3.1  million 
(S670,0OO  in  the  primaries;  $2.4  million  in  the  general  election). 
(Comparable  data  is  not  available  for  1968.) 

Gubernatorial  candidates  (including  candidates  for  Lieutenant 
Governor)  spent  $9.7  million  in  1972.  In  1968  the  figure  was  $6.2 
Diillion.  The  Democrats  accounted  for  $5.9  milHon  in  1972  ($3.4  million 
fn  the  primaries;  $2.5  million  in  the  general  election)  and  $3  million 
P1968.  In  1972  the  Republican  candidates  spent  $3.7  million  ($700,000 
*  the  primaries;  $3  million  in  the  general  election);  in  1968,  they 
Swnt  $3,2  million.  Gubernatorial  candidates  for  other  parties  spent 
less  than  $100,000  in  both  election  years. 

Broadcast  spending  by  candidates  for  all  other  State  and  local 
offices  totaled  $21.7  million  in  1972,  of  which  $11.3  million  was  spent 
by  Democrats,  $6.5  million  by  Republicans  and  $3.9  million  by  other 

^ty  or  nonpartisan  candidates.  (Comparable  data  is  not  available 
1968.) 
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spending  on  television  represented  62.4  percent  of  the  $59.6  million 
total  in  1972  (compared  to  64.5  percent  in  1968),  while  radio  accounted 
for  37.5  percent  (35.5  percent  in  1968)  and  cable  television  for  0.1 
percent.  (Cable  television  spending  data  is  not  available  for  19fi8). 

In  the  1972  election  campaigns  88  percent  of  the  total  spent  was 
for  spot  announcements;  12  percent  for  longer  prograni.s.  In  1968  the 
distnbution  was  91  percent  for  spot  announcements  and  9  percent  for 


Explanatory  notes  Jor  the  tables  that  follow  I 

(1)  This  report  includes  amounts  spent  on  broadcasting  and  cable-" 
casting  by  candidates  or  supporters  and  free  time  used  by  candidates 
or  supporters,  between  January  1,  1972,  and  November  7,  1972. 

(2)  The  data  in  this  report  i.s  based  on  questionnaires  sent  to  all 
broadcast  licensees  and  cable  television  systems.  Every  reasonable 
attempt  has  been  made,  within  the  time  constraints  involved,  to 
eliminate  errors  made  by  respondents  in  the  designation  of  candidates 
for  major  oflGces  (President,  U.S.  Senator,  U.S.  Representative, 
Governor  and  Lieutenant  Governor).  However,  some  candidates 
whose  proper  des^ation  was  not  readily  ascertainable  (from  lists 
funiished  by  the  Secretary  of  the  Senate,  the  Clerk  of  the  House  of 
Representatives,  the  Office  of  Federal  Elections  (GAO)  or  other 
puoHshed  sources)  may  still  be  classified  erroneously. 

(3)  For  purposes  of  this  report,  political  broadcasting  (free  or  pur-  J 
tihased)   occiirring  before  the  final  nomination  of  candidates  to  b*  I 
placed  on  the  general  election  ballot  is  considered  as  part  of  the  ' 
primary  election  campaigns.   Political  broadcasting  occurring   after 
the  final  nominations  of  candidates  is  considered  part  of  the  genei'al 
election  campaigns. 

(4)  Data  shown  under  the  free  time  category  includes  public  broad- 
casting networks  and  stations. 

(5)  Network  and  nonnetwork  free   time  are  not   added    in    these 
I             tables  because  network  free  time  rcpresenta  time  on  an  unknown 

number  of  individual  stations. 

(6)  Expenditure  data  shown  here  are  before  deduction  of  commis- 
sions to  advertbing  agencies  or  station  sales  representatives.  In  the 
1970  Survey  of  Political  Broodcastng,  the  data  were  reported  after 
deduction  of  commissions,  but  surveys  for  1968  and  earlier  years 
reported  data  before  the  deduction  of  commissions. 
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TABtt  ll.-CHAReES  FOR  POLITICAL  BBOADCASTIHS-lSn  aECTIOHS,  NETWORK  ADD  NONNETWORK 
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Todl 

PItlMARV  ELECTIONS: 

....  B.m,«5 

»•! 

"■©1 

"'^''i 

"is 

NO.  144, 858 
1.823.990 

Totel 

2.334,507 

1,364.G14 

1,681,453 

3.094,911 

4,165.563 

12.641,048 
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SSI 

Wi 

ss 

679',  (16 
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^^ssssssr^^" 

302 
421 
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!£ 

■lis 
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rotilTV.nilioMdCATV: 
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III 
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1,28S,B37 

■  siseo 
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i;i32.'70B 

SfSm-: ;■- 
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11,618,555 
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Totel 
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3,177,490 

2,737,270 

4.195,038 

5.832.930 

24.566,710 

•"SSSSf 

-:  "SS 

576,012 
704,  g?0 

967,900 

42,204 

2,563,075 

G.,053. 720 

i:?7M», 

TdW 

2, 184,  HI 

1,288,389 
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1,377,437 

6.644.632 
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TABLE  lt.-CHARGES  FOR  POLITICAL  BROADCAST  I  KG- ISTJ  ELECTIONS.  NETWORK  AND  NONNrWORK-CH. 


Prmlitant 

Smaie^ 

'■'JS 

SMt  Gov- 
■inK  inil 

"SSS 

All    oth«f 

^M 

PRIMARY  AND  GENERAL  ELECTIONS 
TtlfvMn  itMinis; 

'III 
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"■is! 

|K:K 

;  '«« 

13.W.M 

Tutu 

.,  10,95a,«8 

4,54!,1M 

4. 410, 721 

7,235,949 

9,998,493 

37.2117,7a 

R«liDilMiMt: 

Dmnocrit 

95;  MO 

''^M 

m 

■'lii 

IS 

111 

Sr&:::::::::::::::::: 

laM 

..    3,365.66* 

1,M7,005 

5,038,076 

2,424.408 

11,063,305 

22,3Sl,4H 

'-yssr-r-; 

1,2E« 
g3t 

3,555 
'100. 

i,;5& 

214 

25,221 

as 

?■!! 

tm 

2.106 

S.K4 

1,540 

62,752 

TQi«rn#jn]*tiKiCATV: 

"If! 

11:  !M 

5,914,064 

11,1^,183 

6, 542, 457 
3:t8S;910 

m 

(KrP"liw 

TrtH 

.  H,326,l»7 

6,411.215 

7.462,723 

9.715,897 

21,724,550 

59,640,Sa 

TABLE  12.-CHARGES  fOH  POLITICAL  BROAD  CASTING- 1972  ELECTIONS. 

NETWORK 

Hs 
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Swulor 

".^ur" 

Stats  GOf- 

Lieutsnint 
Gswnof 

AM    oBitr 
Slate  and 
local  nmaa 

ToUl 

PRIMARV  aECTION 
T<l«>ttni9l>U«i»: 

156,241}  .. 

MS  WO 

T«W 

'58.1411  . 

■^sSS,"^ 

2,«D 

%i.m .. 

"     " 

$13,725 

14  351 

2900 

2.m . 

13. 7K 

4,351 

23,795 

^saS"!!"^:: 

Total. _ - 

TMilTV.nilioandCATV: 
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"      " 
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W1.039 
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2.623  . 
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,y  Google 
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'                TABLE  K,-CnAHGES  FOR  POLITICAL  BROADCASTING- 197!  ELICTIONS,  NErWORK- Continued                  ^H 

;                    s= 

U.S. 
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■aJS^ive 

SlaW  Qtn- 
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All  olhar 
Qcal  omces 

,.,., 

GENERAL  ELECTION 

r-wtoiHiiiisMUiini; 

EHmoetat - ?,4Z2,574 

!Set>::::;;:::;;;::;::::  ''SIS,  - 

3,304 

60,905 
3,' 667 

^:i:i 

?.140 

ToUl _ l.MO.Ml 

5.444 

65,898 

4,911,383 

'*"'°DSS«.t: 81.73, 

4.Z1G  . 

sIbso. 

3.888 

89.818 

I  Ul                                                475  16Z 

10,166  . 

263 

3,868 

489,459 

«:ilil>lelBviu<insythiins:                                                                                                                                                      ■ 

TotiL 

^•".s;*"'""^ !,»..„. 

i;|! 

•!:S 

3,567 

m 

3,868 

^li 

•     KSi. 'ffiiS 

i5,Bia 

65,898 

ZS3 

3.888 

5,400.842 

PRIMARY  AND  GENERAL 
aECTlONS 

'■"SS^S.IS*'"^                                  2  47UU 

3,304 

•!:S 

3.567 

2,543,023 
2,286,743 

Dth«parti«3 132.150 

2,140 

TotaL_ 4,896,281 

5,444 

85,898 

4,967,623 

•^Cr.!:...- --..         S4.634 

IS: 

"OL 

8,219 

is 



Total A78.dk 
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13,388 

8,219 

S13.258 
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™»r.'Sr"""™ ,.H,.m 
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1:i 

"■Hi 

8,219 

wm 

XTrtti;::::"::::::::::::'.   '^^m 

Tatd _ 5,374,343 
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13,988 
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5,489,881       1 
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Piasldanl 
Pteildml 

Sfniior 

"iSK 

"■'goIwSS! 

Stale  and 
local  offlCB) 

,- 

PRIMAHY 
lelDvlilaii  italion: 

ELECTION 

«i 

"■SS:!S 

U2 

S?.  565.115 

"■S:S 

668,967 

"IS 

671, 

ToUl 

._.    2,!7S,!S7 

1,36*,  6U 

1,661,(53 

3,094,911 

4,165,563 

12,584, 

Radio  sbtilini: 
DsBiocrat... 

-  ^''SliSH 

134; 723 

257;  180 

195;  441 

"Bi 

v& 

OtliBr  pirliu 

ToMI 

._.    1,17B,B!3 

B7S,793 

1,022,670 

1,033,246 

5,014,322 

S,824, 

g""1J'^J - - 

3O0 

g 

7?2 

lOO 

w, 

'1,4 

Dlhor  p9Ctl*i. 

Total 

__;    ~1S~ 

TzT 

t,3S5 

252 

21.517 

liTi 

'"''SS:-- 

CATV: 

._.    J, 385,566 

'■S;S 

"Isi 

3.402.421 
i;043 

E,5M,W7 
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ToMI 

ELECTION 
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TABLE  16.— 197?  ELECTIONS— COMMERCIAL  TELEVISION  STATIONS:  PROGRAM  TIME 
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Statement  of  the  Communications  Workers  of  America 

The  Communications  Workers  of  American  endorses  the  objectives 
of  S.  372  which  would  provide  a  method  for  broadcast  debates  between 
the  major  candidates  for  President  and  Vice  President,  and  also  limit 
the  amount  of  spending  in  Federal  election  campaigns. 

CWA  has  sought  legislation  which  would  facilitate  debates  between 
the  major  candidates  since  the  Kennedy-Nixon  debates  proved  that 
they  have  a  tremendous  educational  value  for  the  electorate. 

The  union  supported  a  method  other  than  revision  of  section  315 
of  the  Communications  Act  of  1934 — we  urged  the  Congress  to  require 
the  broadcasters  to  allot  certain  free- time  nours  in  the  weeks  before 
election. 

Congress,  however,  leaned  toward  the  suspension  of  S.  315,  and  when 
it  became  obvious  that  not  enough  support  could  be  generated  for  our 
proposal,  we  enthusiastically  supported  the  S.  315  alternative. 

We  endorse  it  again,  at  thjs  time,  because  we  believe  that  if  Congress 
should  enact  a  provision  facilitating  debates  between  the  major  candi- 
dates the  benefits  to  the  electorate  would  become  even  more  apparent, 
and  a  climate  to  covert  the  action  on  S.  315  into  a  free-time  structure 
for  debates  and  also  for  presentation  of  views  on  issues,  would  develop. 

We  would  hke  to  ask  permission  to  include  with  this  statement 
part  of  the  testimony  of  Joseph  A.  Beime,  president  of  the  Communi- 
cations Workers  of  America,  which  was  given  before  the  committee 
in  1969,  a  draft  of  our  suggested  bill,  an  explanation  of  the  bill,  and 
our  executive  board  statement  on  Presidential  debates. 

Although  the  Federal  Election  Campaign  Act  of  1971  moved  in  the 
proper  direction  concerning  campaign  spending,  we  beheve  that  more 
needs  to  be  done. 

Individual  contributions  should  certainly  be  limited.  Despite  the 
exaggerations  and  distortions  of  the  enemies  of  the  labor  movement, 
funds  which  can  be  given  to  candidates  for  campaign  use  are  raised 
voluntarily  from  union  members,  and  the  most  frequently  received 
donation  is  a  single  dollar. 

Meanwhile,  the  events  of  1972  have  shown  us  that  individuals  can 
give  hundreds  of  thousands  of  dollars,  and  that  some  individual  con- 
tributions run  into  the  milhons. 

There  should  be  a  limit  on  individual  contributions. 

Cot^ess  should  also  seriously  consider  setting  a  total  limit  on  the 
amount  of  money  that  a  candidate  could  spend  to  run  for  a  Federal 
office.  We  reahze  that  there  are  some  complicated  issues  to  he  decided 
before  the  limit  could  be  implementedj  and  that  campaign  costs  can 
vary  greatly  from  State  to  State,  but  this  does  not  mean  that  Confess 
should  not  go  into  the  problem,  and  try  to  develop  a  solution.  If  it 
can,  campaigns  and  the  election  process  will  benefit. 

CWA  wants  to  commend  Senator  John  Pastore  for  his  long  devo- 
tion and  leadership  in  the  fight  to  bring  about  debates  and  improve 
the  election  process.  His  cause  merits  our  support  and  the  support  of 
all  organizations  seeking  to  strengthen  the  fabric  that  holds  the  Nation 
together. 
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Draft  Bill 

S. 

IN  THE  SENATE  OF  THE  UNITED  STATES 

introduced  the  following  bill,  which  was  read 
twice  and  referred  to  the  Committee  on  Commerce 


A  BILL 

To  provide  for  the  use  of  television  broadcasting  facilities  by  candi- 
dates for  the  Offices  of  President  and  Vice  President  of  the  United 
States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatwes  of  the  Untied 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited 
as  the  "Presidential  Campaign  Broadcasting  Act." 

Sec.  2.  (a)  It  shall  be  the  obligation  of  each  television  broadcasting 
station  licensed  under  the  ConununicatioDS  Act  of  1934  and  each 
television  network  to  make  available  without  chaise  the  use  of  its 
facilities  as  hereinafter  provided  to  each  candidate  for  the  offices  of 
President  and  Vice  President  of  the  United  States  who  shall  have 
been  qualified  by  applicable  State  law  to  appear  on  the  ballots  of  at 
least  thirty-five  of  the  several  States,  For  the  purpose  of  the  preceding 
sentence,  the  District  of  Columbia  shall  be  considered  a  State.  Nothing 
in  the  foregoing  shall  be  construed  as  relieving  l»'oadcasters  from  the 
obhgation  imposed  upon  them  under  the  Communications  Act  of 
1934  to  operate  in  the  public  interest. 

(b)  Each  candidate  for  President  eligible  under  subsec:tion  (a)  shall 
be  entitled,  in  the  eight  weeks  preceding  election  of  any  yetU"  in  which 
a  presidential  election  is  being  held  to  two  hours  of  prime  broadcast 
time  for  his  own  personal  appearance  and  the  (rirfit)  (opportunity) 
to  participate  in  a  total  of  nve  hours  of  direct  confrontation  with  all 
other  candidates  for  the  offipe  of  President,  as  qualified  under  sub- 
section (a). 

(c)  Each  candidate  for  Vice  President  eUgible  under  subsection  (a) 
shall  be  entitled,  in  the  eight  weeks  preceding  election  of  any  year  in 
which  a  presidential  election  is  being  held  to  one  hour  of  prime  broad- 
cast timefor  his  own  personal  appearance  and  the  (r^ht)  (opportunity) 
to  participate  in  a  total  of  two  nours  of  direct  con&ontation  with  all 
other  candidates  for  the  office  of  Vice  President,  as  qualified  under 
subsection  (a). 

(d)  The  broadcast  time  to  which  eligible  candidates  for  the  office 
of  President  are  entitled  under  subsection  (b)  shall  be  provided  in 
prime  viewing  hours,  and  shall  be  scheduled  in  programs  of  one  hour 
each,  equally  divided,  without  intervening  commercial  material,  one 
hour  of  which  shall  be  presented  on  the  Monday  next  preceding  the 
day  of  election. 
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(e)  The  Federal  Conimimications  Commission  shall  cooperate  in 
making  the  necessary  arrangements  for  cnrr\ing  out  the  provisions 
of  this  Act  with  representatives  of  the  candidates  for  the  office  of 
President,  the  broadcasting  networks,  and  the  public. 

(f)  There  shall  be  created  a  "Presidential  Candidates'  Joint  Ap- 
pearances Coordinating  Committee"  to  take  chaise  of  all  arrange- 
ments necessary  to  carry  out  the  purjiosefi  of  this  Act.  The  Chairman 
of  the  Federal  Communications  Commission  shall  be  Chairman  of  the 
Committee  created  by  this  subsection.  The  Committee  shall  also 
consist  of  one  representative  of  each  nominee  for  the  office  of  Presi- 
dent; one  representative  of  each  broadcasting  network;  and  one 
representative  of  the  public,  to  be  elected  by  the  other  members  of 
the  Committee;  Provided;  that  the  Committee  shall  not  be  precluded 
from  meeting  and  carrying  out  its  assigned  tasks  due  to  inability  to 
secure  membership  or  attendance  from  among  the  parties  entitled  by 
this  subsection  to  serve  thereon. 

(g)  The  Committee  created  by  subsection  (f)  shall  begin  to  meet  no 
later  than  August  31  of  each  year  in  which  an  election  for  the  offices 
of  President  and  Vice  President  are  to  be  held.  Said  Committee  stall 
meet  as  often  as  necessary,  at  the  call  of  the  Chairman,  during  the 
period  preceding  election,  to  insure  that  the  purpose  of  this  Act  shall 
be  earned  out. 

(h)  All  arrangements  for  joint  aiiijearances  of  candidates  for  the 
offices  of  President  and  Vice  President  shall  (irovide  that  broadcast 
time  maxle  available  under  this  Act  shall  to  the  extent  jtossible  be 
simultaneous  in  each  time  zone  of  the  Nation. 

(i)  In  the  evait  that  a  candidate  for  the  office  of  President  or  Vice 
President  shall  fail  to  take  advantage  of  his  (rirfit)  (opportanity)  to 
participate  in  any  joint  appearance  scheduled  by  the  Committee 
created  by  subsection  (f),  the  individual  or  joint  appeaTance(s)  of 
the  remaining  candidate(s)  shall  be  permitted.  The  Committee  shall 
be  empowered  to  amend  the  format  of  any  scheduled  program  m  the 
event  of  such  failure  to  participate  in  a  joint  appearance. 

(j)  No  station  or  netwoHc  shall  be  held  responsible  for  the  non- 
fulfillment of  any  contract  heretofore  or  hereafter  made  because  of  its 
inabihty  to  carry  out  such  contract  by  reason  of  the  obligations 
imposed  upon  such  station  or  oetwoi^  under  this  Act. 

Sec.  3.  A  station  or  network  shall  have  no  power  of  c«isorship 
over  materif^  broadcast  under  the  provisions  of  ibis  Act. 

Sec.  4.  (a)  The  Federal  Communications  Commis^on  shall  make 
rules  and  regulations  to  carry  out  the  provisions  of  this  Act,  including 
requirements  for  each  station  or  network  to  report  to  the  CommissitHi, 
in  such  a  form  and  manner  and  at  such  times  as  the  rules  and  regula- 
tions may  prescribe,  with  respect  to  use  of  its  facilities  pursuant  to 
the  provisions  of  this  Act. 

(b)  In  determining  whether  public  interest,  convenience,  and 
necessity  will  be  served  by  the  granting  of  a  renewal  of  a  license  for 
the  operation  of  a  broadcasting  station,  the  Commission  shall  give 
due  consideration  to  the  reports  with  respect  to  compliance  with  the 
provisions  of  this  Act  submitted  to  the  Commission  pursuant  to 
subsection  (a)  of  tliis  section. 

Sec.  5.  The  provisions  of  section  315  of  the  Communications  Act 
of  1934  (47  U.S.C.  315)  shall  not  apply  in  the  case  of  the  use  of 
facilities  without  charge  under  the  provisions  of  this  Act. 
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Sec.  6.  There  is  hereby  authorized  the  appropriation  from  the 
Treasury  of  such  sums  as  shall  be  necessary  to  carry  out  the  purposes 
of  this  Act,  not  to  exceed  $50,000. 

Explanation  of  Proposed  Legislation  for  Television  Debates 
OF  Presidential  and  Vice- Presidential  Candidates 

This  <]raft  bill  was  adapted  from  the  language  of  S.  3171  of  the  86th 
Congress,  introduced  in  1960  by  Senator  Warren  G.  Magnuson.  The 
draft  bill  for  discussion  of  concepts  was  prepared  by  the  staff  of  the 
Communications  Workers  of  America. 

The  section-by-section  analysis  follows: 

Section  1.  The  act,  to  be  cited  as  the  "Presidential  Campaign 
Broadcasting  Act,"  provides  for  the  use  of  television  broadcasting 
facilities  by  candidates  for  the  offices  of  President  and  Vice  President 
of  the  United  States. 

Section  2. (a)  The  act  imposes  a  positive  obligation  on  each  tele- 
vision broadcasting  station  and  network  to  make  free  time  available 
to  qualified  candidates  for  President  and  Vice  President.  A  candidate 
who  is  "qualified"  is  one  whose  name,  under  appropriate  State  law, 
appears  on  the  ballots  of  at  least  35  States.  Existing  requirements 
under  tlie  Communications  Act  of  1934  remain  in  force.  This  obliga- 
tion e.xists  in  the  8-week  period  preceding  any  Presidential  election. 

(ft)  Each  Presidential  candidate  is  entitled  to  2  hours  of  free  time 
for  his  own  personal  appearance  and  the  r%ht  to  appear  on  a  total  of 
5  hours  of  debates  with  the  other  qualified  candidates  for  President. 

(c)  Each  Vice  Presidential  candidate  is  entitled  to  1  hour  of  free 
time  for  his  own  personal  appearance  and  the  right  to  appear'on  a  totaJ 
of  2  hours  of  debates  with  the  other  qualified  candidates  for  Vice 
President. 

(d)  Broadcast  time  afforded  the  candidates  for  President  under 
subsection  2(b)  shall  be  in  1-hour  segments  in  prime  viewing  time, 
with  1  hour  of  that  time  the  Monday  n^ht  precedii^  the  election. 
No  commercials  are  authorized  in  the  60-minute  periods  for  candidates' 
use  or  debates. 

(e)  The  Federal  Communications  Commission  shall  cooperate  in 
the  necessary  arrangements  for  use  of  broadcast  facilities  under  this 
act  with  parties  representing  the  Presidential  candidates,  the  broad- 
casting networks,  and  the  public. 

(/)  A  "Presidential  Candidates'  Joint  Appearances  Coordinating 
Committee"  shall  be  established  to  take  charge  of  the  arrangements. 
The  FCC  chairman  shall  be  chairman  of  the  committee  established 
under  this  subsection.  Other  members  are  one  representative  of  each 
Presidential  candidate,  one  representative  of  eacn  network,  and  one 
"public"  representative,  to  be  elected  by  the  other  members  of  the 
committee.  This  subsection  includes  a  proviso  to  enable  the  com- 
mittee to  function  in  the  event  that  there  is  inability  to  secure  member- 
ship or  attendance  from  among  the  parties  entitled  to  serve  on  the 
committee. 

(g)  The  committee  established  in  subsection  2{f)  shall  begin  to 
meet  by  August  31  of  each  Presidential  election  year,  and  as  often  as 
necessary,  at  the  call  of  the  chairman. 

(A)  Broadcast  time  made  available  for  candidates  for  President 
and  Vice  President  shall  be  simultaneous  in  each  zone  of  the  Nation, 
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to  the  maximum  possible  extent.  This  requirement  follows  standard 
network  broadcasting  practice. 

(i)  A  candidate  for  President  or  Vice  President  who  chooses  not  to 
appear  on  debate  programs  with  the  other  candidates  for  the  same 
omce  shall  not  be  able  to  prevent  the  remaining  candidate  or  can- 
didates from  appearing  at  the  prescribed  time.  The  committee  is 
empowered  to  amend  as  necessary  in  the  event  of  failure  of  any  party 
to  enter  a  debate, 

(j)  No  station  or  network  shall  be  penalized  for  inability  to  fulfill 
contractual  obligations,  such  as  for  advertising,  when  such  inability 
is  due  to  the  conditions  imposed  by  this  act  in  the  8-week  period 
preceding  election. 

Section  3.  Stations  and  networks  shall  have  no  power  of  censorship 
over  program  content. 

Section  4.  (a)  FCC  is  directed  to  make  necessary  rules  and  r^ula- 
tions  to  insure  this  act  is  executed.  Reports  shall  be  required  of  broad- 
casting stations  and  networks. 

(6)  FCC  is  directed  to  give  due  consideration  of  individual  station 
performance  in  carrying  out  provisions  of  this  act  when  the  station's 
operating  license  is  due  for  renewal. 

Section  5.  Provisions  of  section  315  of  the  Conamunications  Act  of 
1931  shall  not  apply  in  the  use  of  free  time  by  qualified  candidates  for 
President  and  "V^ce  President. 

Section  6.  Appropriations  of  up  to  $50,000  are  authorized  to  carry 
out  the  purposes  of  the  act. 


Communications   Workers   of  America,  AFL-CIO,    Executite 
BoARn  Statement,  February  1969 

TV  DEBATES  IN   FREBinGNTlAL   CAMPAIQNS 

Free  elections  in  a  democratic  society  require  the  participation  of 
an  enhghtened  electorate.  The  "right  to  vote"  can  oecome  almost 
meaningless  unless  it  carries  with  it  the  "right  to  know."  For  the 
right  to  have  the  major  national  issues  sharpened  and  clearly  defined, 
and  the  right  to  have  the  candidates'  position  on  those  issues  enunciated 
loud  and  clear  are  essential  ingredients  to  intelligent  voter  judgment. 

Since  the  Kennedy-Nixon  debates  of  1960,  there  has  been  an  in- 
creasing interest  in  and  growing  demand  for  direct  confrontation 
between  or  among  the  major  Presidential  candidates  in  every  Pres- 
idential election  campai^.  The  1960  nationally  televised  debates 
brought  clearly  into  public  focus  the  essential  value  of  enlightening 
the  electorate  through  the  vast  coverage  afforded  by  the  major 
commercial  TV  and  radio  networks  media.  For  through  these  con- 
frontations the  paramount  issues  facing  the  Nation  were  made  clear 
and  the  rhetonc  of  the  candidates  stripped  bare  of  evasions  and 
equivocations.  The  voters  were  informed  and  enlightened,  not  sub- 
jected to  the  technique  of  a  Madison  Avenue  sales  pitch. 

We  are  hving  in  an  electronic  era  where  the  impact  of  ladio  and  TV 
has  a  tremendous  effect  upon  every  facet  of  our  thinking  processes. 
Its  power  to  mold  opinion  and  shape  our  lives  is  awesome  m  its  po- 
tential. But  properly  used  its  potential  for  the  good  of  sqciety  and 
for  all  of  mankind  is  almost  unlimited. 
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One  of  the  more  pressing  needs  in  channeling  the  effects  of  the  com- 
mercial TV  and  radio  networks  toward  the  common  good  is  by  pio- 
viding  the  media  through  which  the  "right  to  know"  concept  can  be 
fulfilled.  These  pubUcly  owned,  publicly  licensed,  but  privately  op- 
erated airwaves  have  access  to  virtually  every  American  home  and 
are  tailorraade  to  inform  and  enli|;hten  the  voters.  The  very  preser- 
vation of  our  cherished  free  election  system  demands  that  they  bs 
offered  the  opportunity  to  bear  the  Presidential  candidates  in  a  direct 
confrontation  where  they  assess  the  vital  national  issues  and  tell 
where  they  stand  on  them  and  what  they  propose  to  do  about  them. 

Prime  TV  and  radio  time  is  presently  available  only  to  those  candi- 
dates who  can  afford  its  almost  prohibitive  costs.  Even  when  they 
purchase  time,  most  candidates  present  to  the  viewii^  voters  a  canned, 
well-rehearsed  program  deliberately  designed  to  cast  a  favorable  image 
instead  of  the  substance.  It  amounts  to  the  soft  sell  of  a  beautifully 
wrapped  package  that  frequently  bears  little,  if  any,  resemblance  to 
its  contents. 

Our  great  Nation  can  ill  afford  to  permit  its  election  system  to  be 
reduced  to  the  low  level  of  selling  the  candidates  as  though  they  were 
deodorants  or  detei^ients.  It  is  too  precious  a  heritage  to  be  sacrificed 
on  the  altar  of  expediency  or  pohtical  ambition. 

The  election  of  the  President  of  the  United  States  of  America — 
the  highest  office  in  our  land  and  the  most  influential  in  the  worid 
community — is  too  grave  a  responsibility  for  the  voters  to  fulfill, 
unless  they  are  given  the  facts  from  which  an  intel%ent  decision 
might  be  made. 

The  U.S.  Congress  in  1964,  and  again  in  1968,  debated  the  issue  of 
waiving  section  315  of  the  Communications  Act  of  1934  in  order  to 

frovide  the  means  for  TV  and  radio  confrontation  of  the  candidates, 
ut  it  took  no  affirmative  action.  Consequently,  no  debates. 
Accordingly,  the  Communications  Workers  of  America  calls  upon 
the  9Ist  Congre^  to  enact  legislation  requiring  the  major  commercial 
TV  and  radio  national  networks  to  offer,  without  cost,  6  hours  of  prime 
time  each  election  year  for  the  purpose  of  direct  confrontations 
between  or  among  the  candidates  for  the  Office  of  President  who  appear 
on  the  ballot  in  at  least  two-thirds  of  the  50  States. 

BKSOLUTION   81A-69-22 — FBESIDENTIAL   NOUINEES   DEBATES 

Free  elections  in  a  democratic  society  require  the  participation  of 
an  enlightened  electorate.  The  "right  to  vote"  can  become  almost 
meaningless  unless  it  carries  with  it  the  "right  to  know."  The  right 
to  have  the  major  national  issues  sharpened  and  clearly  defined,  and 
the  right  to  have  the  candidates'  position  on  those  issues  enunciated 
loud  and  clear,  are  essential  ingredients  to  intelligent  judgment. 

Since  the  Kennedy-Nixon  debates  of  1960,  there  has  been  an  in- 
creasing interest  in  and  growing  demand  for  direct  confrontation  of 
the  major  candidates  in  every  Presidential  election  campaign.  The 
1960  nationally  televised  debates  brought  clearly  into  pubhc  focus 
the  essential  value  of  enlightening  the  electorate  through  the  vast 
coverage  afforded  by  the  major  commercial  TV  and  radio  networks. 

It  is  estimated  that  the  first  1960  debates  were  watched  by  76 
million  persons  in  27  million  homes,  the  largest  such  audience  up  to 
that  time. 
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For  through  these  confrontations  the  paramount  issues  facing  the 
Nation  were  made  clear  and  the  rhetoric  of  the  candidates  stripped 
bare  of  evasions  and  equivocations.  The  voters  were  informed  and 
enHght«ned,  not  subjected  to  the  technique  of  a  Madison  Avenue 
sales  pitch. 

We  are  living  in  an  electronic  era  where  the  impact  of  radio  and 
TV  has  a  tremendous  effect  upon  our  thinking  processes.  Its  power 
to  mold  opinion  and  shape  our  lives  is  awesome  in  its  potential.  But 
properly  used,  its  potential  for  the  good  of  society  and  for  all  of  man- 
kind is  almost  unlimited. 

One  of  the  more  pressing  needs  in  channeling  the  effects  of  the  com- 
merical  TV  and  radio  networks  toward  the  common  good  is  by  provid- 
in  the  media  through  which  the  "right  to  know"  concept  can  be 
fulfilled.  This  publicly  owned,  publicly  licensed  media  has  access  to 
virtually  every  American  home  and  is  tailor  made  to  inform  and 
enlighten  the  voters. 

Prime  TV  and  radio  time  is  presently  available  only  to  those 
candidates  who  can  afford  its  almost  prohibitive  costs.  Even  when  thev 
purchase  time,  most  candidates  present  to  the  viewing  voters  a  canned, 
well -rehearsed  prt^ram  dehberately  designed  to  cast  a  favorable  image. 
It  amounts  to  a  beautifully  wrapped  package  that  frequently  bears 
little,  if  any,  resemblance  to  its  contents. 

The  election  of  the  President  of  the  United  States  of  America  is 
so  grave  a  responsiblity  for  the  voters  to  fulfill,  that  they  should  be 
given  the  facts  from  which  an  intelligent  decision  might  be  made. 

The  U.S.  Congress  in  1964,  and  again  in  1968,  debated  the  issue  of 
waiving  section  315  {equal  time  provision)  of  the  Communications 
Act  of  1934,  in  order  to  provide  the  means  for  TV  and  radio  confron- 
tation of  the  candidates,  but  it  took  no  affirmative  action.  Conse- 
quently, there  were  no  debates. 

CWA  believes  the  public  interest  can  best  be  served  by  bringing 
the  candidates  together — face  to  face — where  the  voters  can  see  and 
hear  them,  and  then  appraise  the  merits  of  the  candidates.  Therefore, 
be  it 

Resolved,  That  the  Communications  Workers  of  America  calls 
upon  the  91st  Congress  to  enact  legislation  to  provide,  without  cost, 
adequate  prime  time  each  election  year  for  the  purpose  of  direct 
confrontation  of  the  nominees  for  the  office  of  the  President,  who 
appear  on  the  ballot  in  at  least  35  of  the  50  States. 


Statement  of  Joseph  A.  Beirne,  President,  Communications 
Workers  op  America 

Mr.  Chairman,  my  name  is  Joseph  A.  Beime.  I  am  president  of 
the  Communications  Workers  of  America,  affiliated  with  the  AFL- 
CIO,  a  union  representing  more  than  450,000  workers  employed  in 
the  communications  field. 

I  am  here  today  to  testify  in  support  of  legislation  to  provide 
permanent  authority  for  debates  on  tree  time  of  Presidential  and 
Vice  Presidential  candidates  over  television.  In  furtherance  of  that 
goal,  the  Communications  Workers  of  America  31st  Annual  Conven- 
tion adopted  a  resolution  asking  for  Presidential  candidate  debates, 
as  the  most  effective  means  of  informing  the  citis-^ns  of  the  qualifica- 
tions of  those  nominated  for  the  Nation's  h^hest  office. 
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For  the  committee's  use,  I  would  like  to  put  into  the  record: 

CWA  Convention  resolution  31A-69-22,  entitled  "Preeidential 
Nominees  Debates,"  adopted  June  18,  1969. 

CWA  Executive  Board  statement,  "TV  Debates  in  Presidential 
Campaigns,"  adopted  in  February  1969, 

Display  advertisement,  "This  Is  No  Time  for  a  Fractured  Cam- 
paign, '  which  appeared  in  17  major  daily  newspapers  and  the  CWA 
News  during  autunm  1969. 

Draft  lar^age  of  a  bill  to  provide  broadcast  time  free  of  chaise 
for  debates  and  limited  amount  of  personal  appearances  for  the 
candidates  for  Presitient  and  Vice  President. 

Section-by-section  analysis  of  the  language  and  intent  of  the  draft 
bill. 

The  most  important  choice  the  American  citizens  make  is  their 
choice  of  a  President.  But  unfortunately  there  has  been  only  one 
time  in  recent  history  that  the  voters  could  be  properly  informed 
about  the  men  who  were  presenting  themselves  for  the  office;  in  1960. 

What  did  we  see  in  the  1960  Kennedy-Nixon  debates?  We  saw  the 
candidates  themselves  without  hoopla,  in  a  direct  face-to-face  con- 
frontation, discussing  the  real  questions  of  national  policy.  There  were 
no  balloons,  no  phony  barriers  between  the  candidates  and  the  people. 
This  is  needed  again,  in  every  single  future  Presidential  campaign. 
Each  candidate,  whether  incumbent  or  challenger,  should  be  m  the 
white  hot  glare  of  public  exposure,  to  show  his  fitness  for  the  office. 

Any  future  Presidential  campaign  should  have  both  Presidential 
and  Vice  Presidential  candidates  appearing  in  debates.  The  November 
1963  assassination  of  John  F.  Kennedy  proved  once  again  that  the 
person  selected  for  Vice  President  is  highly  important — far  more 
important  than  to  "balance  the  ticket"  or  to  give  recognition  to  some 
regional  or  ethnic  considerations.  The  frainers  of  the  Constitution 
provided  that  the  Vice  President  must  possess  the  same  qualifications 
as  the  President,  in  order  that  he  might  fulfill  the  responsibilities  of 
the  office  if  needed.  And  on  eight  occasions  in  our  history,  the  duly 
chosen  Vice  President  has  been  required  to  lead  the  Nation  after  the 
death  of  the  President.  This  is  8  out  of  37  Presidents — or  21  percent. 

We  must  have  the  freest  possible  access  to  information  about  those 
who  would  become  the  official  spokesmen  for  the  American  people. 
There  must  be  the  clash  of  ideas  on  the  hard  questions.  I  hope  never 
to  have  to  see  another  Presidential  campaign  with  staged  "panel 
shows"  and  thousands  of  balloons  and  "straw  men"  and  even  appeals 
to  raw  bigotiy. 

There  is  simply  no  valid  reason^one  that  makes  anj-  sense  at 
all — for  avoiding  debates.  I  say  this  irrespective  of  the  situation  in 
any  given  election,  whether  the  incumbent  President  is  the  man  of 
my  choice  of  not.  We  should  dismiss  as  without  any  validity  the 
canard  that  an  incumbent  President  should  not  debate  because  some 
"security-sensitive"  information  just  "might"  be  blurted  out  over  the 
airwaves.  The  simple  fact  is  that  each  candidate  now  gets  high-level 
intelligence  briefings  so  as  to  avoid  precisely  this  danger.  And  it  has 
to  be  proven  that  any  man  nominated  by  any  of  the  non-Communist 
political  parties  would  be  so  irresponsible  as  to  instantly  declassify 
information  on  his  own  initiative.  If  a  candidate  is  a  security  risk, 
we  had  better  know  about  it  before  the  election,  not  afterward,  when 
he  has  the  power  to  do  damage  to  the  Nation. 
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The  American  people  are  choosing  a  President,  not  a  detergent, 
or  toothpaste,  or  gasoline.  The  moral  suasion  of  the  entire  American 
people,  backed  up  by  a  sound  public  law,  should  be  brought  to  bear 
against  all  Presidential  and  Vice  Presidential  candidates  to  get  them 
to  face  each  other  on  live  television.  By  this  means,  the  people  can 
get  the  information  they  so  ui^ently  require  to  make  their  choices. 
We  should  reject  another  canard  used  as  an  excuse  not  to  have  debates; 
that  one  candidate  may  be  a  skilled  debater  who  would  outshine  the 
other  candidates.  It  would  be  irresponsible  for  any  political  party  to 
nominate  a  pair  of  candidates  who  are  not  able  to  express  themselves 
adequately  or  to  defend  their  commitments  and  convictions  and 
party  platforms.  The  fact  is  that  the  nominating  process  is  such  an 
arduous  process  that  only  the  fittest  become  the  choice  of  the  del^ates 
to  any  given  convention. 

The  American  people  have  an  absolute  r^ht  to  see  the  candidates 
facing  each  other,  discussing  the  issues  without  extraneous  or  dis- 
tracting factors  getting  in  the  way.  And  the  candidates  themselves — 
incumbent  or  not — have  the  obligation  to  debate  each  other  and 
explain  their  positions  clearly. 

The  1960  Presidential  debates  were  successful  from  every  stand- 
point: the  nominees  were  shown  discussing  the  issues;  the  networks 
estimated,  through  their  rating  services,  that  up  to  75  million  persons 
were  watching  and  listening  to  John  F.  Kennedy  and  Richard  Nixon; 
the  networks  fulfilled  their  public  service  oWigations  in  the  best 
possible  way. 

In  1964,  the  Democratic  Party  was  remiss;  President  Johnson  did 
not  debate  Barry  Goldwater.  The  entire  Nation  was  the  loser. 

In  1968,  the  Republican  Party  and  the  American  Independent 
Party  were  remiss;  Richard  Nixon  and  Geoi^e  Wallace  refused  to 
debate  Hubert  Humphrey.  The  entire  Nation  again  was  the  loser. 

The  true  reason  for  the  absence  of  debates  in  those  years  is  that 
some  candidates  substituted  personal  convenience  for  the  public  good, 
rationalizing  that  a  candidate's  choice  is  more  important  than  a 
citizen's  right. 

The  people  own  the  airwaves.  The  broadcast  spectrum  is  allocated 
with  a  public  service  obligation  to  private  broadcasters  as  a  public 
trust.  Broadcasters  pay  an  iniinitesimal  fee  for  their  licenses  to  use  the 
airwaves.  The  only  l(^c  that  seems  to  applj'  is  that  the  people,  once 
each  4  years,  are  entitled  to  witness  debates;  the  candidates  and  the 
broadcasters  owe  this  to  the  citizens. 

Three  months  ago,  we  watched  hour  after  hour  of  live  t«levised 
coverage  of  one  of  man's  greatest  feats  of  technology,  sending  men  to 
the  Moon  and  bringing  them  back.  This  live  coverage  of  the  Apollo  11 
mission  was  exciting  and  interesting  and  illustrative  of  man's  progress, 
but  was  a  form  of  entertainment.  I  do  not  mean  to  belittle  tne  space 
feat,  but  I  want  to  point  out  that  without  that  intimate  televised 
coverage,  the  whole  of  space  science  still  would  have  gone  forward. 

We  cannot  say  the  same  about  the  country  after  a  Presidential 
election.  The  Nation  will  go  forward  or  backward,  up  or  down,  be  at 
war  or  at  peace  primarily  because  of  the  one  man  at  a  time  who  is  the 
President. 

The  man  filling  that  mighty  office  is  too  important  to  be  left  to 
whims  and  packaging  techniques  of  the  Madison  Avenue  agencies. 
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The  people  are  buying  with  their  trust  and  their  very  existence  4  years 
of  a.  President's  service — a  choice  far  more  important  than  wheliier 
the  citizen  belongs  to  a  "one-toothpaste  family. 

For  discussion  purposes,  I  have  had  prepared  a  draft  bill  to  provide 
the  needed  permanent  legislative  authority  for  debates  on  a  free  time 
basis.  This  is  included  in  the  materials  I  submitted  for  the  committee 
record.  The  proposal  adheres  to  the  guidelines  laid  down  by  the 
Communications  Workers  of  America  1969  Convention,  with  modi- 
fications to  provide  also  for  joint  appearances  of  Vice  Presidential 
candidates,  and  a  small  amount  of  free  time  for  individual  appear- 
ances. The  language  of  S.  3171,  introduced  in  1960  by  Senator  Warren 
G.  Magniison,  was  used  as  a  starting  point  in  drafting  language. 

The  CWA  position  can  be  made  clear  by  explanation  of  the  ideas 
in  the  proposal  in  draft  language, 

A  "candidate"  is  defined  as  a  person  standing  for  election  to  the 
office  of  President  or  Vice  President  who  is  on  the  ballots  of  at  least 
35  States.  Anyone  whose  name  is  on  at  least  35  State  ballots  is  either 
in  a  position  to  be  elected  President  or  Vice  President,  or  to  have  a 
direct  effect  on  the  outcome  of  the  election.  This  could  be  true  whether 
the  electoral  college  continues  in  existence  or  is  abolished,  under 
certain  circumstances. 

Five  hours  of  prime  time  for  direct  confrontation,  or  debate,  would 
he  al1ow«d  the  Presidential  candidates  in  the  8-week  period  preceding 
the  election.  This  debate  time  would  be  in  60-ininute  segments  without 
commercials.  The  unwillingness  of  any  candidate  would  not  prevent 
the  program  scheduled  from  being  shown;  however,  since  program 
format  would  necessarily  be  amended,  the  hill  provides  the  authority. 

In  addition,  each  Presidential  candidate  would  be  allowed  2  hours 
of  prime  time  for  his  individual  use. 

One  hour  of  debate  time — the  final  hour — would  be  used  the 
Monday  night  before  election  day  by  the  candidates  for  President. 
In  this  hour,  I  would  ima^e  that  the  major  unresolved  issues  of  the 
final  week  of  the  campaign  would  be  capped  off. 

Each  candidate  for  Vice  President  woiild  be  entitled  to  take  part 
in  2  hours  of  debate  involving  other  candidates  for  that  office,  and 
would  have  1  hour  for  his  individual  use,  all  in  prime  time. 

The  draft  bill  calls  for  a  "Presidential  Candidates'  Joint  Appearances 
Committee,"  with  the  Chairman  of  the  Federal  Communications 
Commission  serving  ex  officio  as  Committee  Chairman.  This  Com- 
mittee would  be  empowered  to  make  all  necessary  arrangements  for 
the  joint  appearances  of  the  Presidential  and  Vice  Presidential 
candidates.  This  Committee's  members  also  would  include  one  rep- 
resentative of  each  Presidential  candidate,  one  representative  from 
each  broadcasting  network,  and  one  representative  of  the  public  at 
large,  this  last  to  be  elected  by  the  other  members  of  the  Committee. 
The  provisio  in  the  subsection  establishing  this  Committee  allows  the 
Committee  to  function,  even  if  any  candidate  decides  not  to  co- 
operate. The  reasoning  behind  this  proviso  is  to  place  the  citizen's 
right  to  see  and  hear  debates  above  the  personal  whim  or  convenience 
of  any  candidate. 

Mr.  Chairman,  the  date  of  August  31  of  a  Presidential  election  year 
was  selected  as  the  only  practical  deadline.  The  major  parties  have 
held  their  nominating  conventions  as  late  as  the  final  week  of  August 
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in  previous  election  years.  The  campaign  ktckoff  is  generally  con- 
sidered to  be  Labor  Day,  which  in  most  cases  is  eight  or  nine  weeks 
before  election  day. 

Because  broadcasting  follows  the  time  zones,  prime  time  made 
available  to  candidates  should  be  in  according  with  standard 
procedures. 

The  broadcasters  should  be  given  protection  from  liability  which 
might  occur  under  terms  of  this  legislation.  1  refer  to  conmiitments 
that  stations  and  networks  may  make  for  advertising  messages  and 
the  like.  This  need  cause  no  discomfort  to  any  party  now,  3  years 
and  2  weeks  before  the  next  Presidential  election  day.  It  is  unlikely 
that  anv  advertiser  has  as  of  this  date  locked  into  broadcast  time  in 
September  and  October  1972.  In  any  event,  the  broadcaster  is  the 
fiduciary — the  entrusted  user — of  the  assigned  broadcast  frequency. 
The  concepts  of  the  public's  ownership  of  the  airwaves  and  of  the 
citizen's  rights  as  paramount  have  been  stated  and  restated  numerous 
times  in  court  and  FCC  decisions.  The  FCC  issues  licenses  in  the 
name  of  the  public. 

In  accord  with  section  315,  the  stations  are  to  exercise  no  power  of 
censorship  or  prior  restraint  on  broa<lcast  content.  The  broadcasters 
will  have  a  voice  in  format  and  arrangements  for  the  joint  appear- 
ances of  candidates,  by  reason  of  representation  on  the  committee. 
The  Federal  CommunicatitHis  Commission  will  be  directed  to  make 
the  needed  rules  and  regulations  for  carrying  out  the  purposes  of  the 
legislation.  Reports  on  performance  will  bo  required  of  the  stations 
and  networks;  the  individual  stations'  reports  will  be  taken  into  con- 
sideration when  broadcasting  licenses  are  due  for  renewal. 

While  we  are  at  this  point,  let  me  stress  that  I  am  not  at  all  in 
sympathy  with  indiscriminate  challenges  to  broadcast  licensees  at 
renewal  time.  I  am  convinced  that  by  and  large  the  broadcasters  try 
to  serve  their  communities,  and  the  Federal  Communications  Com- 
mission recognizes  the  broadcasters'  good  efforts.  Logical  and  generally 
applicable  requirements  are  the  only  valid  criteria  forjudging  whether 
a  particular  broadcaster  is  doing  his  job  as  he  should.  The  Commission 
is  the  entity  to  which  the  Congress  has  delegated  the  power  to  make 
judgments.  If  a  station  Ls  not  serving  its  community  properly,  the 
Commission  should  work  with  the  station  to  correct  the  situation. 
The  rules  and  reasons  should  be  understood,  which  means  cleai"  and 
practical  guidelines. 

The  question  might  well  be  asked  of  me:  "Why  does  this  draft 
bill  only  require  television  stations  and  networks  to  carry  the  debates?" 
The  exclusion  was  not  an  oversight;  it  was  a  recognition  of  the 
sharply  changed  role  of  radio  since  the  advent  of  television  in  the 
late  1940's.  First,  there  is  very  little  of  what  coidd  be  called  "net- 
working" on  radio  now;  what  little  does  exist  normally  is  for  network 
news. 

Second,  there  is  no  clearly  defined  concept  of  "prime  time"  on 
radio,  since  television  takes  over  the  generally  accepted  meaning  of 
the  term,  from  7  to  11  p.m. — some  say  until  10  p.m.  Radio  listening 
habits  have  changed. 

Radio  reaches  those  who  are  not  watching  TV,  such  as  commuters 
dri\ing  to  and  from  work,  the  housewives  on  shopping  trips  or  at 
home,  and  some  individuals  at  work. 
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In  any  event,  the  debates  would  be  available  to  and  probabl^v 
would  be  carried  by  most  of  the  radio  stations  in  the  Nation,  It  is 
unlikely  that  a  major  news  event  would  be  ignored  by  a  medium 
capable  of  instantaneous  transmission. 

How  much  prime  time  is  involved  in  this  bill?  If  we  assume  prime 
time  is  7  to  11  p.m.,  the  total  number  of  such  hours  is  224  in  the  8- 
week  period  preceding  election.  Assuming  the  Democratic  and  Re- 
publican Parties  are  the  only  ones  with  "qualified"  candidates,  the 
total  time  required  is  13  hours.  If  the  American  Independent  Party 
or  some  other  third  party  qualifies  in  1972,  then  the  total  hours  of 
prime  time  involved  would  he  16  hours. 

This  16  hours  certainly  will  work  no  hardship  on  the  broadcasters. 
They  pay  virtually  no  license  fee  for  the  monoply  on  their  assigned 
frequencies.  Simple  justice  should  require  some  modest  repayment 
of  the  obligation.  Free  broadcast  time,  not  discount^price  time,  would 
effectively  discharge  the  obligation. 

The  citizens  of  the  Nation  determine  the  priorities.  The  Presiden- 
tial candidates  enunciate  the  priorities,  in  national  defense,  foreign 
affairs,  space  exploration,  education,  urban  problems,  health,  and  on 
doivn  the  line. 

Straight,  unvarnished  information  about  the  candidates  and  their 
ideas  of  the  priorities  can  be  secured  only  with  great  difficulty  if  at 
all  when  the  candidates  are  not  made  to  face  eacn  other.  The  public 
deserves,  and  according  to  various  public  opinion  polls,  demands 
such  meetings  of  the  candidates. 
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